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OT PEJAKTOPA

Ilepectpoliika CUCTeMBbI BBICIIET0 OOpa30BaHUS, OCYIICCTBIsSIEMAas B
cBete pemeHuin XXVII cwe3pa KIICC, ngokHa MOpPUBECTM B COOTBET-
CIBH€ YPOBEHb ITOArOTOBKM MOJIOABIX CHELMAJIMCTOB C COBPEMEHHBIMU
TpeOOBaHMSIMM HayYHO-TEXHMYECKOIO IIporpecca. PelneHue 3Toil 3amauym
MO3BOJIUT «O0ECIIeYNUTh IOATOTOBKY CHELMAJNCTOB Ha COBPEMEHHOM
YpOBHE, 00JIamaloIInX OCHOBATE/ILHLIMU TEOPETUYECKUMU 3HAHUAMU U
MPAKTUYECKUMU HAaBBIKAMM» .

B coBepllicHCTBOBaHUM JACATEAbHOCTM OpPraHOB BHYTPEHHUX [ACJ
3HAYMTEJIbHOE MECTO OTBOAMTCS IMOATOTOBKE BBICOKOKBAIM(PULIMPOBAH-
HBIX CIICLIMAJMCTOB Yy4YeOHbIMU 3aBeaeHusiMu cuctembl MBI CCCP,
KOTOpbIE IJISI OCYILECTBJICHHUSI COBPEMEHHOI0 y4eOHOro IIpoliecca d0JIK-
Hbl ObITh OOECTeYeHbl HOBEUIIMMMU ydyeOHuKamu. [losatomy B AkageMuu
v Bbiciux ImKodax MBJI CCCP 6osbllioe BHMMaHUE YOEJSIETCS IOA-
TOTOBKE YYEOHMKOB, HE TOJIbKO COACpXKAIIMX MaTepual I0 Mpodu-
JIMPYIOIIUM JUCHUIIMHAM, HO M OTpaXkalollUX MOCIEIHUE NOCTHKEHMUS
OTEYECTBEHHOI HAyKM, CACACTBEHHOW M OIEPAaTUBHOU IPAKTHUKH.

IIpennaraemMplii Y4eOHMK IO COBETCKOM KPMMMWHAJIUCTUKE IIpeaHa-
3HayaeTcsl M OO0ydeHMs ciayliaTeiae cramuoHapa KueBcKoil BhICHIEH
mkomsl MBJI CCCP Ha 6a3ze cpegHEero CreluajlbHOro OpUINYECKOro
00pa3oBaHUSI IO OINEPATUBHO-PO3LICKHOM M WCIPABUTEIHLHO-TPYIOBOM
cnenuanu3auusaM. IlosromMy cucremMa ydyeOHMKA M €ro ColepKaHue
3aMETHO OTJMYAIOTCSI OT YYEOHUKOB IO KPUMUHAIMCTUKE IJISI IOPUAM-
YyecKX (aKyJIbTETOB YHMBEPCUTETOB U  IOPUIMYECKUX MHCTUTYTOB.

CoaepxxaHue HaCTOSIIEro y4eOHMKa COOTBETCTBYET CIELUATIU3UPO-
BAHHOI yueOHOIl MporpaMme’, ero MaTepual pa3OoUT Ha CeMb pasfe-
} YI0B, yTO COOTBETCTBYET YETHIPEM YaCTsIM Kypca, a MMEHHO:

—

1 f‘ lopbawes M. C. Tlomutmyeckuit poxkian LlenTpansHoro Komurera KIICC
XXV1] coe3ny KommyHnuctuueckoi maptuu Coserckoro Corosa, 25 despans 1986 r.—
M., 1986. C. 62.

“ Cm.: CoBerckass KpuMuHanuctuka: [Iporpamma [Uisi BBICIIMX Y4YeOHBIX 3aBe-

A€ruii MBJI CCCP, ocCylIecTBISIONINX IMOATOTOBKY CIIEIIMAJIMCTOB Ha 0a3e CpeaHero

0puy ob6pazoBanusi no crey. 18.01.— npasopenenne.— Kues, 1983.



Paszpgen VI

HAYYHbIE OCHOBbI ‘
METOAWUKN PACCJIEAOBAHUYA I1PECTVI111EHVII71.

(KpyMUHanNUcTUYeckas MeToOAUKaA)

FTnasa21.

CYLLHOCTb U CTPYKTYPA METOAUKU PACCHEAOBAHI/IHT
OTAEJIbHbIX BWUAOB MNPECTYMJIEHUIA

§ 1. MNoHsiTMe, CYLUHOCTb U UCTOYHUKU KPUMUHAIMCTUYECKON METOLUKM

PaccienoBaHue  mpecTyIUieHUM — crielMdudeckas — JAesiTeabHOL
ITIO3HaBaTCJIbHAasA M OpPraHM3allMOHHO-TAKTUYECKasd CYIIHOCTb KOTO
00ycJIOBJ€Ha OCOOEHHOCTSIMU  (hOPMUPOBAHUS 1
I/IH(I)OpMa]_[I/II/I U YCTAHOBJICHHBIM 3aKOHOM IIOPSAAKOM €€ IOJIYVUeHH!
WCITOJIb30BaHUsl. OTU OOIIKME OCOOCHHOCTU pacCClIeNOBAHUS JOTIO.
¢ creundUKoM, XapaKTepHOUW [JJIsi OTHENbHBIX TPYIIl U BUIOB
CTYIUJICHUM.

U OCYLIECTBIEHUM PACCIEIOBAHUSI COCTABJISIIOT MpeAMET M 3aJayu Cl
UUaIbHOTO pasjiesia HAyKh KPUMUHAIMCTUKM — METOMMKM [Pacciie
BaHMS OTHCIbHBIX BUIOB IIPECTYILJICHUIA.

Kaxmoe mpecrymieHue, kKak W J1H000e SIBIEHUE OOBEKTUBHOMR
CTBUTEJIBbHOCTH, WHIWBUOAYAJbHO M HEHMOBTOpMMO. Ilo3Ttomy ero o
HHUE (paCCJICZ[OBaHI/Ie) TaKXe OIMYACTCS CIeIU(DUICCKUIMU VHIME
nyaabHbBIMM 4YepTamMu. OOHAKO BMECT€ C BTUM B KaXIOM npeCTy
HUM H CHOCO0AaX pacclieOBAaHHUS BCTPEYAIOTCS ITOBTOPSIOIINECS
3HAKM, CIyXalllueé OCHOBOW [Jisl OMpEIeIeHUs] U pa3pabOTKU THIIHYHE
MIPUEMOB pacClIeIOBaHUSI KaK B I1IEJIOM, TaK M IMPUMEHUTEIBHO K O/
POIOHBIM TI0 KPUMHUHATUCTUISCCKON XapaKTEPUCTUKE IIPECTYIICHUSM,

Kpumunasucmuueckaa memoouka — 5mo  3a8epuiaroujuli  p'asc
HAYKU KPUMUHAAUCIMUKU, Npeocmaenaiouwuii coboil cucmemy Hay4H
nosaodcenuli (3aKOHOMepHOCmel, NPUHUUNOB) U pa3pabomaHHbix HA W
OCHO8e NpaKmuyecKux pekomendauuil (asezopummos, npozpamm), o6€
neuusarOWUx ONMUMAALHYIO OPSAHU3AUUI0 paccredo8anuss U npedl
npescoerHusi 0moeNbHbIX U008 NPecmynaeHUll.
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KpumunHanucTiyeckass MeTOOMKA IIPEACTABISIET COOOM  CpPencTBO
paK? HYECKOH peanusalnu MOJOXEHUI KPpUMUHATUCTUIECKOM TEXHUKH
;; KPUMIHAINCTUYCCKON TAKTHKH, IOCKOIBKY BHE DPEAIbHBIX YCIOBHIA
pacciieioBaHysI MPUMEHUTEILHO K OCOOSHHOCTSM TOTO WJIM WHOTO BUIA
jpecTyIJCHNI HeT MX NMPUMEHEHNs U UCTONb3oBaHusl. Tak, Her 1ompo-

| ca cBumeTeNsl WIM MOTEPIIEBIIETO BOOOIIE, a €CTh JAOMPOC KOHKPETHBIX
I yareropuit ymi (cBuIeTeNe, MOTEPIEBUINX, IMONO3PEBACMBIX) MpHUMe-
I yyrenpno X cnenn@uyeckuM yClIoBUAM MX POJIM, 3aMHTEPECOBAHHOCTH
[ g1 . B paMKax OOCTOATEJIBbCTB Pa3IMYHBIX NpecTyIuieHuid. OaHako
I ocnn oOlME TOTOXEHMS] TEXHUKO-KPUMMHATUCTUYECKUX U TaKTHUKO-
| KPMMUHAIMCTUYECKHMX TPUEMOB OTJIMYAIOTCS JOCTaTOYHOM LIMPOTON U
| DIyomHOl pa3pabOTKM, TO B COCTaBe YAaCTHBIX METOOMK OHM HE BCerma
| IOMOJTHSTIOTCST TIOJIOKEHUSIMU, TIPU3BAHHBIMUA PACKPBITh CIEHUDUKY UX
| mpuveHeHns ¥ ICWCTBUS NMPM PACCIeNOBaHUM COOTBETCTBYIOLIETO BHIA
npectyruicHaid. OOycIOBIMBAETCS 2TO HEAOCTAaTOYHBIM HAKOILICHUEM
§ OO0OOIIEHEM SMITMPUYECKOro MaTepuana, OTPaXalollero OCOOEHHO-
CIM COBEpIICHUST W pPacclieNOBaHUS Pa3IUYHbIX BUAOB IIPECTYIICHUIA.
IlocraHoBKa 3agaun pa3padOTKM KPUMUHATMCTUYECKON XapaKTEpUCTH-
KU TIpECTYIUIEHUId TpecjieayeT Ieb BOCIIOJIHEHUsI MaHHOro Iipobea.

PekoMmeHnaium mo MeTOAUMKE pacciedoBaHUs HE MOIYT paccMaTpu-
BaThCsl KaK MPOCTOE COEAVMHEHHWE TOJIOKEHUI KPUMUHATUCTAYECKOU
TeXHUKA W TakKTUKU. OHU TIPEICTaBISIIOT COO0OM KauyeCTBEHHO HOBOE
CPENCTBO peIIeHUs] TMPAaKTUYECKMX 3aaay pacclieoBaHMsI, BO3HUKIIIEE
32 CYET OCMBICICHUSI M TIPUCIIOCOOJEHUS 3TUX IMOJOXEHMI K KOHKPET-
HbIM OCOOEHHOCTSIM BBISIBJICHUSI, COOMPAaHUsI, OLIEHKA W MCIIOJIb30BaHUS
JTIOKa3aTeIbCTBEHHOM MHMOpMallM MPUMEHUTENIBHO K pPa3IWYHBIM BH-
JlaM TIPECTYIUICHUM.

OcyniecTBisieMasi B IOCJICIHME TOAbl pa3paboTKa HayYHBIX OCHOB
KPUMUHATMCTUIECKOM METOAVMKU W 0a3upyIoIIMXcsS Ha 3TOM YaCTHBIX
METOIUK PACCIENOBAHUSI CIIOCOOCTBYET KOHKPETU3AIMU UX COMEp>KaHUS
C Y4eTOM OCOOCHHOCTEH, MPUCYIIMX KaXIOMy BHAY IIPECTYILJICHUIA.
Teopernyeckast pa3padoTKa MpodyieM KiacCU(UKALIMKU TPECTYIUICHUH,
UX KPUMWHAIUCTUYECKOM XapaKTePUCTUKU, OpPraHU3allMyd U aJrOpUT-
MUBAIMA  PACCIENOBAHMSI, COKDPBITUSI TPECTYIUIEHW W T. A. CO3HAeT
HEOOXOMMMbIE MPEANOCHIIKNA I MPEAMETHOIO COBEPIICHCTBOBAHUS
OTIEIBHBIX METOAMYECKUX PEKOMEHAAIM M WX CUCTeM — YaCTHBIX Me-
TOIMK.

HeobxomumocTh yTOYHEeHUST KJacCU(UKAIIMKU TPECTYyIUICHUI BbI3Ba-
Ha TeM, YTO MX TPYIIMPOBKA Ha OCHOBE OOBEKTOB IMPECTYIJICHUS HE
OTpaxkaeT CrHeUu(pUKU, OOYCIOBISHHON CIT0COOaMM COBEpIICHUS IIpe-
CTYIUICHWIA, XapaKTePUCTUKON JIMYHOCTU IIPECTYIIHUKOB U APYrMMU
OOCTOSITEILCTBAMH, COCTABJISIONIMMHU COAepXKaHUEe KPUMUHAINCTUYEC-
KOl XapaKTEepUCTUKU TipecTyruieHuil. [loaToMy Hapsimy ¢ COBEpIleH-
CTBOBaHNEM BUIOBBIX METOAMK pACCIIENOBAHMS — Kpax, YOUMCTB, Xy-
;iraucTea M T. J. HeoOXo#MMa pa3paboTKa METOAMK pacCleIOBaHUS
Upecryniennii MPUMEHWUTEIBHO K IPYTMM TpYIIaM IPU3HAKOB — He-
COBEpIIIEHHOJIETHUX, HEPACKPBITHIX MPECTYIICHUI MPOILILIbIX JIET U T. II.

BaxHast poib B COBEpIIEHCTBOBAHUM METONMYECKUX pPEKOMEHIAIINi
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MPUHAUIEXAT KPHMHHAJHCTHYECKOH XapaKTEPUCTUKE IPECTYIUIEHUM
MIPEACTaBIAIONIC COOOM COBOKYITHOCTh HAHHBIX, OTPaKAIOIINX KPHMUS
HaJTVCTUIECKUE ACIEKTHl MPECTYIUIEHUI OINpeNeeHHOTO BUIA WIN I'p
mbl. KoHKpeTH3auss ¥ OCOOEHHO PAaCKPHITHE 3aKOHOMEPHBIX B3aMMO
MEUCTBUI 3JIEMEHTOB, COCTABISIONINX KPUMHUHATUCTHYECKYIO XapaKTcs
PUCTHKY IMPECTYIUIEHUI, II03BOJISIIOT CYIIECTBEHHO ITOBBICHTDH ITOHCKOR
WHGOPMATUBHYIO 3HAYMMOCTh €€ ITOJIOXEHMI, a MMEHHO: NP BBISB
HAW B TIpoIlecce pacciIemOBaHMWsI, HaIpHMep MTaHHBIX O CIOCOOC
CTPOUTh IMPOTHOCTUIECKYIO MOIETh JUYHOCTH MPECTYITHUKA, €€ BO3MOIK
HOTO TIOBEICHUS TP COKPBITUU MPECTYIUICHUS W T. 1.

CymeCTBeHHoe 3HAYCHUE B JEJe COBEPLICHCTBOBAHMS KPUMMHAIL
CTUYECKON MeTOmMKHA W 3(h(MEKTUBHOCTA paccileIOBaHWS Ha OCHOBE
MTOJIOXKEHUN TIPUHAIUICKAT OPraHW3aIlMOHHBIM acIeKTaM CJIe/ICTBEHHOMN
NMEeATETbHOCTH. AJITOPUTMHU3AINS KaK SJIEMEHT OPTaHM3aIllMh PacCie
BaHUS TIPECTYIUICHUH, CIOCOOCTBYIOIMMIA OBICTPOTE W HETPEPHIBHIO!
MTOJIydeHUST W HCIOJb30BaHUA WHMOPMAIIMM B PO3BICKHBIX IIENISIX, OCK
GeHHO Ha TepBOHAYAIBPHOM 3Talle, MPU PaCKPBITUHA TPECTYILICHUN
«TOpSIYMM  clienaM» TOJKHA 3aHSTh HajlexXallee MeCTO B KPUMUH
JINCTHYECKOIl METONHKE.

INovickn TyTeil TOBBIMICHUS PE3YJIBTaTUBHOCTA PacCCICIOBAHUS BbIE
IBUHYJIA HEOOXOMUMOCTh NaJbHEWIIEro WM3Y4eHUsI MPOOJEeMBI COKDBITE
MPECTYIUICHNI KaK crocoba MPOTUBOAEWCTBUS paccienoBaHUio. Mepbl
II0 COKPBITHIO TPECTYIICHWST MOTYT OXBATHIBATHCS EIMHBIM 3aMBICITO
MPECTYIUIEHUST, W TOTJA OHM BBICTYIMAlOT COCTABHOM YacThIO Criocof
ero coBepineHUs. B Tex ciayJasx, Korma OEWCTBHS IO COKPBHITHIO Hip!
CTYTIJICHHSI HE CBSI3aHBI C 3aMBICJIOM IO MPUTOTOBICHUIO M COBEPIICHU
MPECTYIJICHUSI, CIIOCOO COKPBITUSI HOCUT CAMOCTOSITETIbHBIN XapakTe
CyImHOCTb, comepkaHWe M OCOOSHHOCTW MEWCTBUIA ITO COKPBHITHIQ
CTYIUICHMI B IOBYX YKa3aHHBIX CUTyallUsIX (B paMKaX KOHKPCTHBIX wE
TIOB TIPECTYIUIEHWI) OyOyT, €CTeCTBEHHO, DAa3JIMYHBI, OITHAKO WX DOJ
IJIST  COBEPIICHCTBOBAHUS METONMICCKUX PEKOMEHIAIIMA HEeCOMHeHE
1 TpeOyeT BCECTOPOHHETO M TIYOOKOro M3YyYeHWS.

HcrouankaMyn KPUMUHATUCTUIECKON METONVKH SIBJISTIOTCST 11D AB
CJICMCTBEHHAsI TIpaKTUKa W TIOJOXEHWS HaykKu. [Ipm aToM ompeneisk
Imasi pojb TMPWUHAIUICKUT YTOJOBHOMY M YIOJOBHO- npoueccyaﬂbﬂo
TIpaBy.

IMonmoxxeHWsT yroJoBHOTO IIpaBa, yCTaHABIMBAMOIINE HaKa3VeMOGS
MeSTHU W XapakKTep OOCTOATENbCTB, IPEHONPEHCSIONMNX OTBETCTBER
HOCTb, SIBJSIIOTCSI MOOyAMTENeM pPa3pabOTKM YacTHBIX METOOMK pai
CJICMOBAaHUSI W OPUEHTUPOM IJIsl OMpeAeicHUs TpemMeTa TOKa3biBa
IIPUMEHMTETHHO K KOHKPETHOMY BWIY MPECTYILICHMIA.

Hopmel yronoBHO-mpoliecCyalbHOTO —MpaBa, perJaMeHTHPYIOULH
MMOPSIIOK TPOW3BONICTBA PAacCIeOOBAaHMWS, OKa3bIBAIOT BIWSIHUE
CTPYKTYPY 4YacTHBIX KPUMWHAIUCTUIECKUX METOONK — (hopMy, cojef
JKaHHE W TIOCHEeNOBaTeIbHOCTh OCYIIECTBICHUS CIIEICTBEHHBIX /1€l
cTtBuif. Hampumep, orpaHmyeHHMe Kpyra HEOTIOXHBIX CJEICTRE
HBIX JIEUCTBUI, MPOBOIUMBIX OpPTaHAMU IO3HAHWS IO AeNaM, MOACHAE
CTBEHHBIM OpraHaM IIPEIBapHUTEIBLHOTO CIECACTBUS, YCTAaHOBJICHHUE OC
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goro TOpsOKAa pacciaeqoBaHUsl AEd O XyJIUTaHCTBE OOYCIOBIMBAIOT
CIeM(MUKY METOOUYSCKUX pPEKOMEHIAIMii MPUMEHHUTEIHHO K IOH00-
HbIM OCOOCHHOCTSIM IPOLETYyPhl PacciaeI0OBaHMs.

Ha ctpanuiiax mevyaTy BBICKA3bIBAIOTCSI MPEMIOXEHU 0 muddepeH-
LAl  YTOJIOBHOTO CYIOIPOM3BOACTBA, 00 YIPOIICHWH IPOLECAYPhI
paccieIoBaHMS OTOEIbHBIX KaTeropuii IpecTyruleHmit. Peanusamus
STUX MO HECOMHEHHO IIOBJIEYET CYIIECTBEHHYIO KOPPEKTHPOBKY CO-
OTBETCTBYIOIIMX YaCTHBIX METOAMK, 3aJadyeil KOTOPBIX OCTaeTcs obec-
MeYeHUE TOJTHOTH M OOBEKTUBHOCTU PACCISHOBAHMS B YCIOBUSX YIIPO-
IICHWST €r0 MPOIEIYPHI.

IIpakTuka sSBISICTCS OCHOBOM IMO3HAHMS W KPUTEPUEM Ero WCTHH-
HOCTU. B3amMOCBSI3b CIEICTBEHHON MPAKTUKU C KPUMUHATUCTHYECKON
METOIUKOM pealn3yeTcsl B CJICAYIOIIMX OCHOBHBIX HaIlpaBJICHUSIX:

MMOTPEOHOCTU CJICICTBEHHOM MMPAKTUKKU CJIy>KaT OCHOBOM TSI OIpe-
IeJICHWsST 3aJaHUil 1O pa3paboTKe W COBEPLICHCTBOBAHWIO KOHKPETHBIX
METOIVK pPacciIeIOBaHUS;

pa3paboTaHHBIC HAayKON pPEKOMEHIALMM IOJYyJaloT IMOATBEPKICHME
CBOEH MCTMHHOCTM JMOO HEMOJHOTBI M HEOOOCHOBAaHHOCTH B pe3yjIbTa-
Te MPOBEPKU MPAKTUKOM;

BO3HUKIIIME B MPAKTHKE HOBBIC CPEIACTBA, MPUEMBl U METOINKU ITPH-
00peTaloT METOHOJOTMYECKYIO U MPOIECAYPHYIO 3aBepIICHHOCTh B XOMIe
HayJIHOTO OOOOIIECHHUST M MCCIIeIOBaHMSI.

MckmounTebHO BaXXHBIM W IOABMIKHBIM 3JCMCHTOM, OKAa3bIBal0-
VM CYIIECTBEHHOE BIMSIHHE Ha KOHKPETHOE COIepKaHWE YaCTHBIX
METOIVK pacclieOBaHMsI, SIBISICTCS CIOCOO COBEpIICHUs IPECTYILIC-
HUil. BBISIBJIcHWE HOBBIX CITOCOOOB TOCTHIKEHMS IPECTYITHBIX DPE3YJIbTa-
TOB OCYIIECTBISIETCSI MPAKTUYECKUM IIyTeM M IOOYyXmaeT K pa3paboT-
K& HOBBIX METONMYCCKHUX PEKOMEHIAIM, TPH3BAaHHBIX OOECIEYNTh
ycIex paccieloBaHUs B YCIOBHSX WCIIOJIb30BaHUSI HOBBIX CIIOCOOOB
COBEpIIIEHHs] MpecTyluleHnii. B cBolo odepenb, IIyOOKOE HayIHOE
OCMBICIIEHE HOBBIX CITOCOOOB IIPECTYITHON MESITeIbHOCTH, aHaJl3 TEH-
JCHIINI HayYHO-TEXHUIECKOTO Tporpecca M COLMATbHO-3KOHOMHUYECKIX
VCIOBUI pa3BUTUs OOINECTBA ITO3BOJISIIOT OIPEHCINTh BO3MOXKHOCTH
BO3HMKHOBEHHUsI HOBBIX CITOCOOOB COBEpPINCHHUs IMPECTYIICHUI (KaK Je-
TEPMUHUPOBAHHBIX OOBEKTUBHBIMU YCIOBUSIMA CIIOCOOOB TEMCTBMIA).

4 DTOM OCHOBE CTAHOBMTCS BO3MOXHON pa3paboTKa IIpeITOXKEHUI
U Mep, HalpaBJeHHbIX Ha MpeaynpexaeHue MpecTyIuieHui, T. €. odec-
licueHHe yIpeXIalollero BO3ICHCTBUS Ha Te OOCTOSATEIbCTBA M YCIIO-
BHsI, KOTOpPbIE MOTYT OBITh MCIIOJb30BaHBI JUISI COBEPIICHUS IPECTYII-
JIEHUT.

BaxxHbIM HCTOYHMKOM (hOPMUPOBAHUSI METOAMYECKUX PEKOMEHIa-
1WA SBIISIFOTCSI TIOJIOKEHUSI HayKu, B TMEPBYIO OYepedb KPUMUHAIU-
CTHku. [lisg 3TOro mpoliecca XapaKTepHO B3aMMOBIMSHUE Da3aesioB
KPUMHHAMUCTHKH, TIPOSBISIONIeeCS B IBYX OCHOBHBIX (hopMax:

1) cosmaHue HOBBIX TEXHUYECKUX CPEICTB M TaKTUUYECKMX MPUEMOB
00YCJIOBJIUBAET HEOOXOAMMOCTh pPa3pabOTKU (JIMOO YTOUYHEHUS) METO-
AHYecKHX peKOMeHIAIUi M0 WX NPUMEHEHUIO B IIPOLECCE PACCIENO-
BaHWUSI; :
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2) BBISIBUBIIEECS HECOOTBETCTBUE MMEIOIIUXCA METOIUYCCKHUX
KOMEHJalUuii pPeUIaeMbiM B M3MEHMUBLIMXCS YCJIOBUSIX PacCleIOBAHI
3agayaM (TIOSIBICHME HOBBIX CIIOCOOOB COBEpIIECHHMSI M COKPBITUS mp
CTYIICHUI, CBA3aHHOE C 3TUM M3MEHEHME XapaKTepa A0KasaTelbers,
HOM WHGMOPMALMM W BO3MOXHOCTEHW €€ TONyYeHUs W UCTIOMb3OBAF
A T. I.) ONpeneisieT MOTPeOHOCTh COBEPIICHCTBOBAHUS JIMOO pag
OOTKM HOBBIX CPEICTB, MPUEMOB M PEKOMEHIALIMIA. 3

JlaHHblE IPYrMX HayK IIMPOKO IPUMEHSIOTCS B LEJsIX obecreyes
HUST 3(HEKTUBHOCTU paccieIoBaHUs MpecTyIuieHuid. [Ipu aToM omie.
Hble TIOJIOXEHUSI HCIOJIb3YIOTCSI IPAKTUKOW  HENOCPEACTBEHHO),
M3MEHsAs CBOEH TNPUHAMIEXHOCTM K HCXOAHBIM OONACTAM 3HAHWM, g
Ipyrue, Mmpeobpasysach B COOTBETCTBUHM C 3ajadyaMM M LEJISIMU KPHAMITE
HAJIUCTUYECKOr0 O0OECIeUeHUs! CIeICTBEHHON NesITeIbHOCTH, CTaHOBSITS
Cd COCTaBHOM YaCThlO METOAMYECKMX PEKOMEHIALMI W B IIEJIOM E
KPUMUHATUCTUKH.

Hay4YHYIO 00OCHOBAaHHOCTh M B3aWMOCBS3b.
BTOpy}O HaCcTb pasacjia COCTAaBJIAIT MCETOAUMKU  PaCClICHOEB

C MOTPEOHOCTSIMU IMPAKTUKW HAa OCHOBE OOIIMX ITOJIOXKEHW
JIMCTUYECKOW METOAUKMU.

OOmieit 3amayeil KpUMWHAJIUCTUYECKONM METOIWKH, KaK U B
HayKd KPMMWHATUCTUKHU, SBISIETCS obecrnieueHre 3(HEKTUBHOCTH
ObI ¢ TpecTymHOCThI0. K 4mcily ee 4acTHBIX 3amad OTHOCSTCS:

U3y4eHWEe KPUMMHAIMCTUUYECKUX ACIEKTOB COBEPILEHUS IIPecC
HUIi TPUMEHUTEIbHO K HX XapaKTepUCTHUKE (CIoco0, JIMYHOCTH

MUYHBIX OOCTOSITENIBCTB, IMOMIICXKAIIUX YUeTy MHpH pa3paboTKe
METOIMK M OCYIICCTBIIEHUU pacClIeTOBaHUS; 3
u3yyeHue U 00OOIIeHUe CICACTBEHHON MPaKTUKM, HaHHBbIE KOTO
CIIy>KaT MCTOYHMKOM KPUMHWHAJIMCTUYECKON METOMNKU; !
BBISIBJICHHE OOIIMX 3aKOHOMEPHOCTEH paccieloBaHUs  [IPeCTy.
HUA W pa3paboTKa Ha MX OCHOBE METOAMYECKMX PEKOMEHIALMIA i

HBIX CJIEACTBEHHBIX IECMCTBUM CTPOUTCSI B COOTBCTCTBUM C OIIPEAEs
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M1 TIPUHIUIAMMU: a) CTpPOroro COOTBETCTBUSI TPEOOBAHUSIM COLMA-
*II[(TI;LIQCKOH 3aKOHHOCTH; 0) HayyHOVW OOOCHOBAHHOCTHU; B) OOYCJIOB-
jeHHOCTH €€ XapakTepa M COJAEpPXaHWs KPyrom O6CTO$[T€JILCTB MoJI-
JiexXallluX YCTaHOBJIEHUIO; T) 3TAalHOCTHU paccienoBanus, oTpaxarolen
JocoOeHHOCTM BBISIBJIEHMS U COOpa I0OKA3aTeJbCTBEHHOW MH(MOpMALUU
2 CTaJuU BO30YXIEHUSI YIOJOBHOIO J€jia, IIPOU3BOIACTBA I[EPBOHAYANb-
gblX CJIEACTBEHHBIX NEHCTBUI WU T. A.; 1) 3aBUCUMOCTU OT CKJIa[bIBalO-
piAXCs CIEICTBEHHBIX CUTYalMi; €) O00ecreYeHUsl ONTUMMAaJIbHOW IOcie-
J0BATENLHOCTH TPOBENCHUSI HEOOXOAMMBIX CJICNCTBEHHbBIX —[CUCTBUIA,
- [rapaHTUDYIOIIEN MOJTHOTY U BCECTOPOHHOCTL PACCIENOBAHUSA, XK) KOM-
[1JICKCHOTO WCITOJIb30BAHMSI CPEICTB WM BO3MOXHOCTEW IJIsi OBICTPOTO W
SKOHOMHOIO paspellleHusT OOIIMX M YaCTHBIX 3amad pacciaeaoBaHUs.
BaxHoe 3HayeHWe 11 KOHKPETM3AllUU COAEP>XKAHUS YaCTHBIX Me-
T0/HK, OTPaXalollero OCOOEHHOCTH pacciefOBaHMSI COOTBETCTBYIOIIUX
Bi10B TIPECTYIUIEHUI, MMeeT WX CTPYKTypa — COCTaB B3aMMOCBSI3aH-
HbIX 32JieMeHTOB. [lomBITKY oOmpeneneHusi €AUHOW CTPYKTYPbl YaCTHBIX
METOIMK HE€ CJEAyeT CMEIIMBaTh C MMEBIIMMHU MECTO B MPOIIJIOM MO-
HCKaMH €IWHOW CXEMbl pacciieOBaHUs, MOCKOJbKY MOCJIEIHEEe O3Haya-
JIO HUBEJIMPOBAHWE WHAWBUAYAIbHOTO, a YCTAHOBJICHUE EIUHOW CTPYK-
¢TyPHl TMpeclienyeT 1edb BBIWICHEHUsS HauOoJiee CYIIECTBEHHBIX s
pa3paboTKM U COBEPIICHCTBOBAHUSI YAaCTHBIX METOAWK 3JIEMEHTOB.
OTHOCUTETIPHO WX COCTaBa HET €IWHCTBA MHEHMI, OJHAKO IMpPEeacTaB-
JISIETCSI, YTO OTPa’KaloIMMU CYIIHOCTh YAaCTHOW METOAUKHU SIBIISIIOTCS
CJIEMYIOIIME TOJIOXEHMUS:

KPUMUHAJIMCTAYECKAs XapaKTepUCTUKAa COOTBETCTBYIOIIETO BUIA
MPECTYIUICHUIA;

XapakTep M Kpyr OOCTOSITENbCTB, MOJIEXAIIUX YCTAaHOBJIEHUIO;

0CODOEHHOCTM BO30YXXIEHMSI YrOJOBHOTO Jejla U crheluduka MepBo-
HaYaJIbHBIX CJIEACTBEHHBIX NEUCTBUIN;

XapakTep MOCIEeIyIOIIUX CIEICTBEHHbIX ICWUCTBUIA;

BBISIBICHUE OOCTOSITENIbCTB, CIIOCOOCTBYIOIIMX COBEPIICHUIO TIpe-
CTYIIJICHUI, W OMNpe/esIeHUEe MEp MO MX YCTPAHEHWUIO.

ITpyMeHUTEIPHO K YaCTHBIM METOAWKaM, (hOPMHUPYEMBIM Ha OCHO-
BE OCOOEHHOCTEW pacciieOBaHUSI MPECTYIIEHUI, OOYCIOBJIEHHBIX WHbI-
MM (KpoMe o00beKTa) o0CTOATEeNbCTBAMU (CYOBEKT — PEeLUIUBUCTHI,
HECOBepIIEHHOIETHHE, UHOCTPAHIBL;, (haKTOp BPEMEHU — MPECTYIUICHUS
MPONUTbIX JeT U T. A.), YKa3aHHBIA TEepeuYeHb 3JTEMEHTOB TPeOyeT Kop-
PEKTUPOBKM C YYETOM BJIMSIHUSI OCHOBAaHWS BBIACICHWS NAaHHOW TpyI-
ITel mpecTyruieHWd HAa OpPraHW3alUI0 WM TAaKTUKY WX pacciaelOBaHWSI.
| Hampumep, B MeTomWKe paccieloBaHWs MPECTYIUICHWN MPOILUIbIX JIET
CTEPXKHEBBIM 3JIEMEHTOM OYyIyT OCOOCHHOCTA TaKTUKHU MOBTOPHOTO
CIIEICTBUS, OIpenesisieMbie (akKTOpOM BpPEMEHU W HaIWYUEM pe3yJib-
TaTOR paHee MPOBEICHHOIO PAacC/eIOBAHMS.

KpuMuHanuctuyeckasi xapakKTepuUCTHKa, BKIIOYaKIasi o000IEHHbIE
AaHHEle 0 CIOCOOAX COBEPILIEHMS IMPECTYIUIEHUI, HAUOOJEe TUIIMYHBIX
[CnencTBeHHBIX cUTyauusaxXx W APYrMX OOCTOSATENbCTBAX, OTPAXAIOLIUX

| ocobeHHOCTM pacclefoBaHMs IPECTYIUIEHUI OMpEeNelieHHOro BHIA,
HMeer cyniecTBEHHOe 3HaueHWe Ul pa3pabOTKM HAyyHO OOOCHOBAH-
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HBIX METOIMYECKUX PEKOMEHAAUMKA W ONTUMAJIbHOW OpraHU3alvu p
CJIEJOBAHUSI HA UX OCHOBE. "
Bomnpoc o coctaBe KpUMMMHAIMCTUYECKOW XapaKTEPUCTUKU Iip
JeHuil auckyccuoHeH. OJHAaKo MposiBlIeHUE CreLubUYHOCTH Pae
JIOBaHWSI KOHKPETHBIX BUIOB MPECTYIUICHUU, TpPEXIE BCEro Yepes j
HBIE O CHOCO0AaX COBEPIUEHUS M COKPBLITUS TIPECTYNHBIX ACHCTBHI,
MUYHOW CJIEIOBOM KapTWHE, OCOOEHHOCTSIX TMpeaMeTa IMOoCsTraTeibes
JIMYHOCTU IIPABOHAPYILIUTEJIEH, OTMEYAEeTCd BCEMU U COCTABIISIET g
KPUMUHATUCTUYECKON XapaKTEPUCTUKHU MPECTYIJICHUNA.

MMeHHO OOIIHOCTh OOCTOSATEIBCTB COBEPIICHUS  IIPEC ;
OIpeNe/ICHHOro BUIAa, WX CIOCOOOB, OMHOPOMHOCTb OCTaBISIEMBIX @
JIOB CJIy>XaT OCHOBOM [Jis1 pa3paboTKU 3(PGOEKTUBHBIX METOLHYEE
PEKOMEHOALIANA.

CrnetuIHOCTh KOHKPETHBIX METOAUK pPaCCIeIOBAaHUS NPOSBIsE
B TMepeuyHe OOCTOSITEbCTB, MOMJIEKAIIUX YCTAHOBJICHMUIO TIO DAzl
HBIM KaTeropusiM NieJl, B pa3BUTHE OMPEIeICHHOrO 3aKOHOM TPy
JMOKa3blBaHUs. B 4acTHOl MeTomMKe OTpa)kaeTcsl TUIMYHBIN Mepeye
TaKUX OOCTOSITENILCTB, ~OOYCAOBAHBAIOUINN OCHOBHBIC HATPaBICHUS
BO3MOXHOCTU paccienoBaHusi. Ilpu paccienoBaHUM KOHKPETHBIX
JIOBHBIX JIeJl B COOTBETCTBUMU C WHAWBUAYaJbHBIMU OCOOCHHOCRANIA

BaHHMA OKa3bIBACT XapaKTCp ACATCJIbHOCTHU, KOTOpasa [OOJIKHa 15
OCYyLIECTBJICHA B CTaiuM DPCIICHUA BOIIpoOCca O BO36Y)KIICHI/II/I YI'OJIOBE
ro npgeJa. HeO6XOI[I/IMOCTb, COACpXKAaHUEC U 00BeM IpeaBapuTEIb
IIPOBEPKHU MaATE€pHaJOB O BO3MOXHO IIPECTYITHOM COOBITUH peao.
JCIIAIT COCTaB M ITIOCJIE€A0BATCIBHOCTb INEPBOHAYAJIBbHBLIX CJICICTBE
JNIEVCTBUM, OpPraHM3aliMOHHBIX MW OII€PATUBHO-PO3BICKHBLIX MEPOIIP

I[Ipy 3TOM TpakTUUecKass 3HAYMMOCTb METOAMYECKUX pPCKOMEH)
LM OTpEeaeNsieTcsl He MPOCThIM yKa3aHWEM Kpyra TUIMYHBIX ICHCTBUMY

Ha4yaJllbHOMY 3Tally pacclelIOBaHMs, e MPABUILHOE OIPEICIIeH:
MpOBeJEHNE KOMIUIEKCA HEOOXOAMMBIX CJIEACTBEHHBIX IEACTBUAIA U
MEPOIPUATUIA OOECIIEYMBAIOT 0a3y M YCIeX IOCIEAYIONIErO pPACCIE)

macT MNpakKTUYCCKYID IE€HHOCTb MCETOAMYCCKUX pa3pa60TOK, KOTOP
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o/iZKHBl OTPAXATh HE YCPEOHCHHOE, a MpPUOJMKAIoIieecss K KOHKpeT-
oy PELICHNE 3a1a4 paccieloBaHusl.

JlnanornyHeIM 00pa3oM pelIaeTcsl B METOAMKE BOIPOC O Kpyre M
coGEHHOCTSAX TAKTUKU TOCICIYIOIMX CIEACTBCHHbIX ACHCTBUM, OIe-
aTHBHO-POSBICKHBIX U OPraHU3aLMOHHBIX MEPONPUATUIA, HAIpaBlIeH-
Lpix Ha COOp, MPOBEpPKY M OLECHKY 10Ka3aTeJbCTBEHHOIH WH(pOpMalu.
eTOJIMUECKHE PEKOMEHIAUMU OTpaxaloT AaHHbIE U CONEpXKaT pelle-
o HauboJyiee ONTHMMAIBHBIX IIyTel PO3BICKA OIPENeNEHHBIX KaTero-
PUii MPECTYNMHUKOB, MOUCKA CJICAOB M OPYAMI IPECTYIUICHUs, Mpeomno-
JIEHVs TUTIMYHBIX YJIOBOK MOJO3PEBAEMbBIX M T. [.

" YacTHag MeTOOMKAa BKJIIOYAET TakKe HauboJiee TUIMYHBIE BEPCHUU
< OCOOEHHOCTH TIAHMPOBAHMSA PACCIENOBaHNs KOHKPETHBIX BUIOB Mpe-
LerynsieHni.

- Jlng Kaxkaoro BUAA MPECTYIUIEHWM XapaKTepHbI HE TOJIbKO OCOOEH-
{OCTH COBEPIIEHMS, HO M NPWYMHBL W YCJIOBHS, KOTOPBIE CIIOCOOCTBYIOT
" 4x cosepuieHno. [losToMy 3ajmaveil 4acTHBIX METONWK SIBIISIETCS W3Y-
YeHWe M OTpakeHHWe OCOOEHHOCTEW coOMpaHus wHbOpMamuu o0 OCTOsI-
| 7eJbCTBAX, CIIOCOOCTBOBABIIMX COBEPIICHUIO MPECTYIUICHU KOHKPET-
;5 HOTO BHUIa, M XapaKTePUCTUKE MPODUIAKTHYECCKOU MESITEIHbHOCTU Clie-
| loBaTens,

1

. JlocTKeHUEe OMpPeaeICeHHOTO YPOBHS HAayYHO-METOOUYECKOro obec-
| TIeYEHUsI pacCeOBaHUSI TIPECTYIUICHUI SBISETCS JIMIIb 3TAllOM pa3-
LBHTHS KPUMUHAIACTUYECKONM METOOUMKMA M 0asoil [IJIs IOCTaHOBKUA M
| peleHusl 3aJad ee MajbHEWINero COBEepIIeHCTBOBaHUsS. Tak, HaKoOILIe-
| HMe M 00O0OIIEHNE 3HAYMTEIBHOTO MPAKTUYECKOTO Marepuajia 1o dJe-
| MEHTaM KPUMUHAIMCTUYECKOM XapaKTEPUCTUKU OTHEJIBbHBIX BUIOB Ipe-
 CIVIDIEHMI ITO3BOJIAT KOHKPETU3UPOBATH IOJOXEHUA O TUIIMYHBIX CIIEI-
CTBEHHBIX CUTYALIUSIX, TUMAYHBIX BEPCUSIX U T. O., YTO JOJDKHO B CBOIO
§9‘Iep0ﬂb aTh AaJbHEWINNNA WMMIYIbC TUMU3ALUAU (JITOPUTMU3ALIIVN)

‘paccieloBaHMs.

a

o

=

KPUMNHAJIUCTUHECKAA XAPAKTEPUCTUKA:

E Fnasa 22.
E CTPYKTYPA, SJIEMEHTbI

§ 1. MNoHATME KPUMMHANUCTNYECKON XapaKTEepPUCTUKU

Bem, coObITMSI 1 ABJIEHWS MaTEPUATbHOTO MWpPA BBIACISIOTCS W3
PEILI UM TMOZOGHBIX CBOICTBAMU M TIPU3HAKAMH, COBOKYITHOCTb KO-
OPLIX xapakTepusyeT BCAKMII OOBEKT IO3HAHWS KaK WHAMBUIYaAlb-
Y€, yernoBropyMoe. B Mupe HeT ABYX TOXIECTBEHHBIX Belleil, dBje-
H. TToaTOMy BCAKOE MPECTYILUIEHME IIPEACTABISAET COOOM COOBITHE,
dPaKrepusyionieecs COBOKYITHOCTBIO TOJIBKO €My TMPHCYLIMX MPU3HA-
5. BmecTe ¢ TeMm mpecTymjieHHe KaK MPOTMBONPABHOE AESTHUE BKJIIO-
€T B cBOI0 OpPOUTY KOHEYHOE YUCIO CYOBEKTOB U OOBEKTOB, OCHOBY

£3
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B3aMMOJEUCTBUS KOTOPBIX COCTABISIOT WM3BECTHHIE (POPMBI By
matepun. [locnenHee mno3BoNsAET KiaccU(pUUUPOBATL IPECTYL,
HampUMep, IO CYOBEKTy MO0 OOBEKTY MPECTYITHOrO IMOCSATaTelk
OOBEKTUBHOM M CYOBEKTMBHOI cTopoHe. Takue Kiaccu(uKamuor &H
IPYIIbl B KPUMHUHAIMCTUYECKOH METOAMKE HAa3bIBAIOT OTACHLH
BUIAMM MPECTYIUICHWI, HampuMep, Kpaxa, pa30oii, HeocTop
yOMiicTBO, M3HAcUJIOBaHME, KjieBeTa. sl Kaxaoi TIpynmbl Pew
JIOBaHbl TUIIMYHbIE METOAUKM PaCCIIENOBAHMS. 7

KoHkpeTHOE mpecTymieHre, BXOASIIee B OTHCIBHYIO TD
npuMep KBapTUPHBIE KPaXW, XOTS U WUHIMBUIYalbHO, HO €My
HaGOp HEKOTOPBLIX OOIIMX IPU3HAKOB, XapaKTEPHBIX I BeeW
Mbl. DTO ITO3BOJIIET AJId IMO3HAHMS KOHKPETHOIO IIPECTYILICHWS
MEHSITh TUIIMYHbIE MPUEMbl M CPEICTBA, XapaKTEepPHbIe AJSI BCEW p

HMMeHHO Ha 3TOIi OCHOBE pa3pabOTaHbl METOAMKHM PaCCIENOBA
HaNpUMep, KBApTUPHBIX Kpax, rpabexeil, yOMICTB, COBEpPIICHH
pacujieHEHUEM TpyIia, U T. II. i

TakuM o0pa3oM, METOLMKA pAacCCleNOBaHUS KOHKPETHOIO INpeS
JIEHUSI CTPOMTCSI Ha OCHOBE TUIMMYHOW METOOMKM Dacciie]OBAHMNs
JIeNIbHOTO BUIA TIPECTYIUICHHIA. DTa TUIMMYHAS METOAMKA [PeHCTaBIls
ca 3apaHee cOPMYJIUPOBAHHBIM «TpadapeToM», MPOrpaMMoil Aesm
HOCTU CJjIefoBaTess, €ciayd HCXOomaHas WHOopMaluoHHas OOCTaE
KOHKPETHOIO COOBITUS COBIALAET C TUITUYHOIM. i

PaspaboTka M KOHCTPYMpPOBaHHME TUIUYHBIX METOIMK PACCHEHC
HUSI OTAEIbHBIX BHUIOB TPECTYIUICHWI OCHOBAHBI Ha: a) JIOTUMYECKOM
aHaJM3¢ HAaKOIJICHHBIX HAayKOil peKOMEHIAaluii, MPUEMOB U
1 0) BSMIUPUYECKOM OOOOIIEHHOM OITBITE PAaCClICTOBAaHUS JHANON
MPECTYINICHN. AHAlIN3 HAyYHBIX KOHLEMIWA W pEeKOMEHOALWIA,
CTaBJIEHHE M KOPPEIMPOBAHME HX C OOOOIIEHHBIMU SMITHDIEET
IaHHBIMK CJIEACTBEHHON IIPAKTUKU IIO3BOJISIIOT B OTAEJbHOM
o0l1ee, BBHIYIEHATh M abCTparMpoBaTh €ro JISI KaXIOW OTAEIbHOM
IPYIIbl MPECTYIICHWi. Takoe BBIIEJICHHOE OOIIee, XapaKiepHoe
OTHEJIbHOM TPYIIIBl IIPECTYIUICHWI, 00pa3yeT ero TUIINYHBIC CBOK
A TIpU3HAKHU, OMKUCAHUE KOTOPBIX HA3bIBAETCI XapaKTEPUCTUKOM.

XapakTeprucTHKa — 3TO ONMUCAHWE OTIMIMTEITHHBIX CBOWCTBL,
MIOCTOMHCTB, TPW3HAKOB KAaKOTO-JIMOO SIBJICHWS, COOBITHS, M
[lockonbKy TpecTyIUIeHWEe W3ydaeTcsl PasIUYHbIMU  HOPANAM
HayKaMW, TO W OIMCAHUE €r0 CBONCTB M MPU3HAKOB MPOU3BOIUT
MOTPEOHOCTEN KOHKpeTHON Hayku. OTcioma XapaKTEPUCTHUKA IIp vu‘l
JIEHUSI MOXKET OBITh YTOJIOBHO- MIPaBOBOH, KpI/IMI/IHonoquM
HUCTPATUBHO-IIPABOBOM, KPUMUHAJIUCTUYECKON M AP. v

Yro10BHO-IIpaBOBasl XapaKTEPMCTHKA OIMCHIBAET IPABOBOM x'
Tep MESHMS, YKa3bIBaeT, COHCPXKUT JU OHO OTIMYMTEIbHBEIC MpU3E
cocTaBa TMPECTYIICHHsI, KAKOBa CTEMEHb OOIIECTBEHHOW OMacHOCTH £
IEeSTHHOTO, KaKOW MpUYMHEH yilepO, Kakoe clieAyeT HaKa3aHue 34
NesdHHOe M Opyrue npusHaku. KpumuHomoruyeckas xapaxrepuCrill
OIMKCHLIBAET T€HE3MC MPECTYIUIEHUsSI, €r0 MPUYMHBLI U YCIOBUS cOBEPH
HWS, YaCTOTYy BCTPEYAEMOCTH W paclpelesieHhe MPECTYIUIEHUA Mo |
JIMYHBIM OCHOBaHUSIM, HalpuMeEp, BO3pacTy, mpodeccuu, o6pasos
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r. M. YTOJOBHO-MPAaBOBasi W KPUMUHOJOTAYECKAST XapaKTePUCTUKU

janGoee TMOJHO pa3paboTaHbl B IOPUAMYECKOUM HayKe W  HEPEIKOo
4Ccr0Ib3YIOTCST B KPUMUHATUCTHKE.
- KpumuHanuctuyeckasi XapakTepUCTHKa — IMOHSATUE CPAaBHUTEIbHO
4oBOE, HEIOCTAaTOUHO pa3pabotaHHoe. Bmecte ¢ TeM KpUMWHAIUCTHU-
yecKkasl XapaKTePUCTUKA, T0 NPU3HAHMIO OOJBIIMHCTBA BEAYLIMX Y4Ye-
i X-KPHMHHAJHCTOB (P. C. benkun, A. H. Bacunbe, 1. ®@. I'epacu-
\OB, B. I TanaceBuu u Ap.), SIBASIETCSI OCHOBOW KOHCTPYMPOBAHWSI
5(hEeXTHBHBIX METOMMK paccie0BaHu. B nutepatype BcTpedaercs, Mo
gpafineil Mepe, TPM TMOAXOAA K KOHCTPYMPOBAHMIO OTPE/eeHMs KpH-
\i1 11 a/THCTHUECKOI XapaKTePUCTUKHU.

Ilpu mepBoM moaxoae omnpeneneHre (OPMYIUPYIOT ITyTeM MPOCTO-
r0 TIEPEYUCIIEHMs TMPU3HAKOB M CBOMCTB, IMOMAJIEXAIIUX ONUCAHUIO U
p6pasyIONEX B KOHEYHOM CYETE CUCTEMY (COBOKYIHOCTB). THIMYHBIM
Ul 9TOTO TMOJAXOJA ABJISIETCs ompejesncHue, npemioxenHoe C. U. Bu-
HOKYPOBBIM, B KOTOPOM OH YTBEPXIAeT, YTO MOJ KPUMHUHAJIUCTUYEC-
| xoii XapaKTEPUCTUKOW IIPECTYIUICHUS (BUAA MPECTYIUICHUI) LIEIECO-
| gbpasHee BCEro INOHMMAaTh HAyyHO DPa3pabOTaHHYIO CUCTEMY €ro Hau-
fosice CYIIECTBEHHBIX, TUMWUYHBIX KPUMUHAIUMCTAYECKUX YEPT, MPU3HA-
KOB, CBOWCTB, OTHOIIEHWM, CIy>XalllMX OPUEHTUPOM B BBIICHEHUU Xa-
pakTepa, MEXaHM3Ma W YCJIOBUI 00pa3oBaHUS CJIEAOB (MaTepUATbHBIX
U MaealbHbIX) KOHKPETHOTO MPECTYIUICHHMSI, ONPeIeseHisi Kpyra 00beK-
TOB, B KOTOPBHIX OHU (CJIe[bl) MOIIM 00pa3oBaThCsl, a TaKXKe YSICHEHMS
¢JIe/[CTBEHHBIX 33/1a4, CBSI3aHHBIX C BBIOOPOM HAaIMpaBJIEHUS PaCCIEa0-
BaHWsSI, YCTAHOBJIEHWEM COBOKYITHOCTH OOCTOSITE€JIbCTB, WMMEIOIINX 3Ha-
yenye I deja, TUIAHWUPOBAaHWSI, BBIIBVDKEHWS M IIPOBEPKH CJICICTBEH-
HbIX Bepcuil U T. M. [TogoOHBIE ompeneneHnsi Hauboaee paciIpocTpaHe-
Hbl B JuTeparype. OmHAKO TIPOCTOE TMepeyucieHrue MPU3HAKOB M
[cBOViCTB — HE JIydlIuMii CHoco0 KOHCTpyMpoBaHUs nedwHuuui. Takwue
[onpeneneHusi, Kak MOpaBWUIO, TPOMO3AKU, TPYJHO BOCIIPUHUMAIOTCS.

Ilpu BTOpoM 1OAXOAE omNpeaeaeHUe (hopMyIUPYIOT HE IyTeM Iepe-
\UHC/ieHHs IPU3HAKOB U CBOMCTB, a IIyTeM MOLYEPKUBAHUSA UX UHOODP-
MaunoHHOH 3HauyMMocTH. Takue omnpeneneHus Goiee sakoHW4YHbl. Ha-
tmpumep, M. @D. TepacuMOB KPUMMHAIUCTUUYECKYIO XapaKTePUCTUKY
1 OnpeaesieT Kak COBOKYIMHOCTb CBEIEHHM O TaKUX OOLIMX, TUIIMYHBIX
lipHspakax, oOCTOSITEIbCTBAX U WMHBIX XapaKTePHBIX YepTax OIMpeaeacH-
HOoro BuAa (TPYIIbI) TPECTYNHBIX JACSHUM, KOTOPbIE WMEIOT BaXXHOE
P OPranuzauMoHHOe M TAKTUYECKOE 3HAUCHUE IS PACKDBITUS 3TOrO BUIA
[FpymIibl) TIpECTYIUICHUA.

Haxkonen, mpu TpeTbeM IMOAXOAEC B OMNPEACICHUU AaKIIeHT MePeHO-
{CHTCs ga ommMcaHue He NMPU3HAKOB, a MeXaHM3Ma mnpecTyruieHus. Ha-
UpuvepB. T. TanaceBuu u B. A. O6pasloB MUIIYT, YTO KPUMUHAIU-
fTHucckas xapaKTEpUCTUKA — 3TO  CUCTEMa  OOBEKTUBHBIX  JAHHBIX
9 MexaHu3Me MpecTyMHOro AESHUS, TUIUYHBIX OTPaKaeMbIX U OTOGpa-
Haomux 06beKTaX, B3aMMOJCHCTBYIOIIMX B MPOLECCE COBEPIICHUS
Pecryrenns, 06 OCOOGEHHOCTSIX M MCTOYHMKAX dopMupyemMoni MMU
PAKTHYecKOl MH(OPMALIMKY, MMEOINEH 3HaYeHWe Mg pelleHrs 3am1ad
#10I0BHOr0  CyIONPOM3BOACTBA MyTEM MPUMEHEHUsS OOYCIOBICHHbIX
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UMU KPUMUHAIMCTUYECKUX CPENCTB, MPUEMOB U MCTONOB. B nute
pe BCTPEYaroTCs U OpYyrue OIPEHEIEHUS, OLHAKO CYLIHOCTh HUX
HE OTJIMYAeTCsl OT PaCCMOTPEHHBIX. %

HaunbGonee coBepilleHHBIM TpeAcTaBiasieTCs WHOOpMalOHEBNA
XOJ MPU KOHCTPYUPOBAHUM OMpENETeHUs] KPUMUHAIUCTAYECKOU Xa
TepucTUKM. Takoi MOoAXod O3HayaeT, 4To:

KPUMUHAJIACTUYECKAS] XapaKTepUCTUKa — 3TO He MPOoCTasi COBO
HOCTb MH(MOpMAlMM, a OIpelecJeHHbIM o0pazoM CYOODPAMHHDPOBAHKA
B CHUCTEMy, IPEACTaBJISIONIyI0 CO00OK aOdCTparupoBaHHYIO OOOOILE y1o
UHOOPMAIIMOHHYIO MOJEb KOHKPETHOTO COOBITHS;

OIMCaHMIO TMOJJieXaT He Bce MPU3HAKU, a TOJbKO TUIIMYHbBIE,
o0luMe MIsi JaHHOTro Buaa (rpymmbl) mOpecTymieHuii. [lostomMy o)
KPUMMHATUCTUYECKOM XapaKTEPUCTUKU SIBJSIETCS BUIOBBIM;

9TO HE MPOCTOE OMUCAHWE MPU3HAKOB Ha KAaYeCTBEHHOM VI ‘
XapaKTepUCTHKA COOTHOLIEHMS] MX KOJMYECTBEHHBIX CTOPOH. Ilogi
B MHGMOPMAIMOHHOW MOJAEAM OMUCAaHHBIE MPU3HAKUA HMEIOT E
CTHO-CTAaTUCTUYECKUE TOKazaTeIr, OTpaxalolliie B3auMOCBSI3b ME
3JIeMEHTAMM KPUMUHAIUCTUYECKON XapakTepucTuku. C yueToM Hask
HBIX 3JIEMEHTOB MH(MOPMAIIMOHHOIO IMOAX0Ja MOXHO IpEIJIQNMATH
nytolliee omnpencieHue.

Kpumunasucmuueckas Xxapaxmepucmuxa — 3mo UH@Op.
Modenb, npeocmasaarouias coboil KauecmeeHHO-KoAUUeCHTeeHrae: O
CaHue MUNUYHBIX NPU3HAKO8 KOHKDemHoeo euda (epynnsi) HnpecmyH
JAeHUll.

§ 2. CTpykTypa KPUMMHAJIMCTUHECKOWN XapaKTePUCTUKN

muo. JI. A. CepreeB, BIEpBble UCCICIOBABIINI KPUMHUHAIMY
YECKYI0 XapaKTepUCTHUKY, B €€ CcoJepXaHWe BKIIIOYa:
BEpIUEHUs TPECTYIUIEHUS; OOCTAHOBKY M YCIIOBUS, B KOTOPBIX
ILIEHO TMPEeCTYIJIEHUe; OOCTOSITEIbCTBA, CBSI3aHHbBIE C MPEAMETOM
CTYITHOTO MOCSATaTeNbCTBA, CYObEKTaMM U CYOBEKTMBHOM '

CTBUSIMM, HE SIBJSIIOLIMMUCS YIOJOBHO HaKa3yeMbIMH; B3l
Ha3BaHHBIX DJIEMEHTOB.

CrycTs MoYTV ABamIaTh JET, OMPENeisis COomep>KaHWe KPUMUHA,
cTuyeckoi xapakrtepuctuku, P. C. BenkuH mucain, 4To KpUMUHATMU
yeckasi XapaKTEPUCTUKA OTHEIBHOrO BUAA MPECTYIUIEHUS  J0J
BKJIIOYATh XapaKTEPUCTUKY HCXOOHON WH(MOPMALIMU, CHCTEMBI

OCOOEHHO WHTEHCHUBHO MCCIEAYeTCSl CTPYKTYpa KpPUMHHAJIHCTH
KO XapaKTEPUCTUKU YYeHBIMU-KPUMUHATUCTaMKU Tocie 1974 r., B
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oia ObLIa BKIIOYEHA B y4eOHbIE TPOrpaMMbl MO KPUMUHATUCTUKE IS
jopHAHIECKHX (aKyIbTETOB YHUBEPCUTETOB, IOPUANYECKUX WMHCTUTYTOB
- Bbicumx mkoa MBJI CCCP. AHanmM3 WMEIOIIUXCA — UCCIEAYEMBIX
cTPYKTYP KPUMUHAIUCTUYECKON XapaKTEPUCTUKM IMOKA3bIBAET, YTO BCE
on¥l PA3IMyaloTCs KakK KOJIMYECTBOM, TaK M CONEPXKAHMEM 3JeMEeHTOB.
BuMecTe C TeM CPABHHUTEJbHBIH aHAIU3 MPELTIOXKEHHBIX CTPYKTYP CBU-
JeTCIBCTBYET, YTO B OCHOBHOM OHM OITMCHIBAIOT YETHIPE CTOPOHBI TIpe-
CTVIUIEHUST: 1) TpeaMeT HEeNOCPEACTBEHHOTO IOCITaTeNbCTBa; 2) CIIO-
c00 COBEPIIEHUS MPECTYILIEHNS B €ro MIMPOKOM MOHMMAHWM;, 3) TUIIMY-
Hyio OOCTAaHOBKY — CJICIOBYIO KapTMHY B €€ IMMPOKOW WHTEPIpPETaIIuu
. 4) NTMYIHOCTH IPECTYITHUKA.

CTpyKTypy KPUMMHAIUCTUYECKOM XapaKTEPUCTUKU HENIb3sI OTO-
5KJICCTBASATL € OOCTOSITENIbCTBAMM, ITOICXKAIMMMM TOKA3bIBAHUIO II0
[yronoBHomy pmemy. IlpemMer mOKa3bIBaHUS — 3TO IIPEXAE BCEro Yro-
JIOBHO-IIPaBOBasi XapaKTEPUCTUKA IMPECTYIUICHUS, T. €. «(paKThl, 00CTOsI-
TEJIbCTBA YTOJIOBHOTO [eJla, KOTOpbie JIs TPABWIBHOTO pa3pelieHus
Jena MOMJiekaT YCTAHOBIECHUWIO MPW IIOMOIIM JOKa3aTelbcTB» !. IloaTo-
My SJIEMEHTBHI KPMUMWHAIUCTHUYECKON XapaKTepUCTUKU OMNKCHIBAIOT,
IJIaBHBIM O0Opa3oM, MHBIE CBOMCTBA M IPU3HAKHU IMPECTYITHOIO COOBITHSI
M He MOTYT OXBAThIBaTh BCE DJIEMEHTHI MpeaMeTa HOKAa3bIBaAHUS.

CMellleHre CTPYKTYp U OTOXKIECTBIEHHE OOCTOSTENBCTB IIpeIMETa
JIOKA3bIBAHUS C 3JEMEHTAMU KPUMMHAIUCTUYECKON XapaKTepUCTUKU
JIOITyCKAETCsl, OYEBUIHO, MOTOMY, UTO MOHSITUE W COAECPXaHUE SJIeMEH-
TOB TIpeIMeTa JOKAa3bIBaHUS OIpENecHO CTPOr0 M YETKO, a DJIEMEHTHI
KPUMUHAITMUCTUIECKOM XapaKTepUCTUKM IIOKa elle BOOOIIEe He OIpeie-
neHbl. OTclofa MHOILAA BMECTO OIMMCAHUS KPUMUHAIACTUYECKOMN CYII-
HOCTH TIPECTYIUICHUSI OIS €r0 XapaKTEPUCTHKHU MCIOJIb3yIOT M3BECTHBIE
YTOJIOBHO-TIPABOBBIE, KPUMUHOJOTUYECKUE U APYTMe MPU3HAKHU, HAMpU-
Mep 4YacTOTy BCTPEYaeMOCTH, OOINECTBEHHYIO OMNACHOCTb, BEIUYMHY
CpoKa HakKa3aHWs U apyrue. HecoMHEHHO, 3TM MpPU3HAKUA MMEIOT OIIpe-
NeJIeHHOE 3HAaYeHWE [ BBIABUKEHHUS PO3BICKHBIX W CIIEACTBEHHBIX
BEPCHii, IJIs PACKPBITUS M paccliefOBaHUS TMPECTYIUIEHUI BOOOIIE.
BMmecte ¢ TeM OHM He JOKHBI JOMUHMPOBATh HaJ KPUMHHATUCTUYEC-
kumu. Hampumep, Bo3pacTHas XapaKTepUCTUKA JUYHOCTA MMEET 3Ha-
yeHWe [IJIs ONpefelieHus] Kpyra IIMI BechbMa MPUOIMXKEHHO, OHa
Menee wHGpOpMAaTHBHA, 4YeM CleObl pPyK WIM OpyOuid B3JoMa.
KpuMyHaaucTiuecke ¥ YrojJOBHO-TIPABOBBIE MPU3HAKA B KPUMUHA-
JINCTUIECKOM XapaKTEPUCTUKE <«pabOTalOT» TOJIBLKO B COBOKYIIHOCTU
CO BCEMHM OCTaJbHBIMU. [l03TOMY 3HaHME KPUMUHAIMCTUYECKUX MpPHU-
3HAKOB, KOTOPHIMU ' OMKCHIBAIOT BJEMEHTHl KPUMUHAIMCTHYECKON Xa-
PAKTEPUCTUKM, BaXHO KaK C TEOPETUYECKON, TaK M C MPAKTUYECKOMN
CTOPOHBL.

IIpeomem HenocpedcmeenHo20 nocseamenbcmeda — 3TO caMble pas3-
HOOOpa3HbIe (U3NUECKUE OOBEKTHI (BEIIM M IMPEAMEThI) OpPraHUYECKO-
Oy HeOpPraHMYECKOIo IMPOMCXOXIEHNUS, SBISIOIIMECS MaTepPHUaTbHBIM
BhIpaykeHHeM OOLLECTBEHHBIX OTHOLLEHMIA.

P
"

N,
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Ousnyeckre OOBEKTBl XapaKTCPU3YIOTCH, MPexXIe BCEro, Myy
KaMH MX arperaTHoro COCTOSIHMs — TBEPLOE, XMIKOE, ChIIyYee, i
0o0pa3Hoe; MOTPeOUTENbCKUM Ha3HaYeHWEM — MpeAMEThl Tpyaa (op
WHCTPYMEHTBI), TIPEAMETHI ObITa, TyajneTa, YKpameHus W T. 11.; B
XUMMYECKMMHU CBOMCTBAMU — LIBET, BEC, Pa3Mep, JETYYECTb, A& H M
XUMHUYECKasl aKTUBHOCTb W [Ip. :

B ommuue OT yroioBHO-NPABOBOIO TOHSATHUSI MpeaMeTa IPect
HUSI MPEIMETOM HEIMOCPEACTBEHHOTO IOCATATeNbCTBA B KPUMHHA
YECKOM acCIeKTe MOXET ObITb YeJOBeK, T. €. €ro TeJecHas Oprak
1Ms, paccMaTpuBaemas KakK (PU3MKO-OMOJIOTMYECKAs CUCTEMA. K
pas, BCTyNas B pasJvyHbIC B3aMMOJIEHCTBMA, OTpaxaeT ceOs B May
pUATBHON Cpelie, TMOCKOJIbKY OOIIECTBEHHbBIE OTHOIIEHMS OPTraHMYECK
«céA3aHbL ¢ eewamu u nposeasiomes kak eewu»'. Orcroga |
MWHAJMCTUKA TPU PACCICAOBAHUU TPECTYIUICHU MCCaenyeT
Jie BCEro MaTrepualbHble OOBEKTHI (HEXMBbIE, XUBbIE M Ul (I
OTOUPAzKeHHs, BO3HUKAIOIINE BCJIEICTBUE B3aUMOACHCTBUS M
HbIX 00beKTOB). MIMEHHO TO clegaM-0TOOpPaXEeHUSIM CJICAOBATE,
3HaeT, Kakue MaTepHaJbHble OOBEKTHl B3aMMOIEHCTBOBAIM U B
OIpe/ieJIeHHbIE OTHOIIEHUSI BCTYIAJIU.

MaTepHuallbHBIX O0BbeKTax (IIPEeCTYITHUKE, OOCTaHOBKE MecTa IIpo!
ctBus). [loaToMy ommcaHme MMEHHO 3THX IMPU3HAKOB ITO3BOJISIET Hay
jlee OOBEKTUBHO TPOTHO3MPOBATh HAJIMYME CJeJ0B-0TOOpaXKeH
MatepuaibHOi cpeme. Hampumep, ciienpl YKpajgeHHOTO ChITYYero
CTBa Yallle BCEr0 MOXHO OOHApYXWTh Ha ONEXAe W Teje IPecT
Ka, OpYyIUsSX MPECTYIUICHUS; TPU XUIICHUU XUMUYECKUA AKTHBHBIX
LIECTB (KUCJIOTHI, 11EJI0YM, CUJIBHONEHCTBYIOLIME BELIECTBA) HA M
MeTax ONEXIbl M Tejle NMPECTYITHUKA, IPEeAMETaX YINaKOBKU W TP |
HEHKM MOTYT BO3HMKATh XapaKTEPHBIE CIIEbI OXOra, OKMCIEHUS, P
JIOKEHUS, BOCCTAHOBJICHMSI U T. I. B3aumMomeicTBUE HX C TPSIM!

00JIaIaloNIMM MPU3HAKAMU JACIUMOCTA U aiAre3uu, Mo3BOJSET MPOrH
poBaTh 00Opa3oBaHMWE CIICAOB-BEIIECTB M MHUKPOYACTUI] Ha MPE]
00CTaHOBKM, OPYIWSX TMPECTYIUIEHUS W TpecTynmHuke. VMeHHO 1
OINMCAHME MpPEeIMETa HEMOCPEICTBEHHOIO MOCAraTe]bCTBA CO3IaeH: N
MOCHUIKMA KCIIOJIb30BaHUS KPUMMHAIUCTUUYECKONW XapaKTePUCTUKU: i
[TOCTPOEHMUSI METOIMKM PACCIEAOBAHUA KOHKPETHOIO [DECTYILICHHS

Tunuunas credosasi KapmuHa coeepuieHust NPecmynieHuss Kak
MEHT KPUMMWHAJIMCTUYECKON XapaKTEePUCTUKU — IOHSITUE COOUp
HOE, BKIIIOYAOIIee ONMMCAaHWEe MAaTepPUATbHBIX W HIACATbHBIX OTOOP
HUI M YCJIOBWi, CYIISCTBYIOIIMX HAa MOMEHT OOHApPYKCHMS IIPECTyl
Hud. [losTOMy B IIMPOKOM CMBICIE TaKyld OOCTAHOBKY J1O0ILYCTHMO
3bIBaTh CJICIOBOM KapTUHOM. :

! Mapkc K., Dneensc @. Cou. 2-¢ uzn. T. 13. C. 498.
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a MOMEHT €TO0 oOHapyXeHMs1. [1oaTOMy TMOHSITUE «ClIeqoBask KapTUHAa»
i01ACT THIMYHBIC MAaTepUallbHbIC CIE/Ibl, KaK MMEIOUIMECs, TaK M
ppOfiTHEIC, MX PACMONIOXEHNE M BUIbI, 0COOEHHOCTHU MecTa, BPEeMeHH
_pepliCHNs TIPECTYIUICHNSI, PAacTIONOXEHUE W BHIBI TAiHUKOB M HEKO-
,pbic JDYTME TPU3HAKM, KOTOPbIE MHOIJA Ha3bIBAIOTCA KakK Camo-
Lo TCJBHBIC 3JIEMEHTBl KPMMMHAIMCTHYECKON XxapakrepucTuku. Cre-
_ppas KapTMHA BKJIIOYAET TAKXE MCTOYHMKU WIECATbHBIX OTOOPaXEHUH,
~ .. UEJNOBEKa, BBICTYIAIOIIEr0 B COOBITUM TPECTYIIEHUS] OOBUHSEMBIM,
'n:oTQ})HQB[LIHM, CBHIETeNIeM-oueBUalieM. HakoHell, ciemoBasi KapTHHA
Bkaouact 00CTOSITEJIbCTBA, CITOCOOCTBYIOIIME COBEPIICHUIO ITPECTYILIE-
RS K HMM oOTHOCSATCA: a) CTpPyKTypa M OpraHHU3alus AeSTeIbHOCTH
Jgpe I pHATHS, OPTAHN3ALNH, YYPEXICHNS, B YACTHOCTH: TEXHOIOTHYEC-
iVl TIpOLIECC, COCTOSIHME OXPaHbl, OCOOEHHOCTH JIOKYMEHTOOO0pOTa 1
[pacTiopsIIMTENIbHO- UCTIOTHUTENIbCKON  NeSITETIbHOCTH, KOTOPBIE CIIOCO0-
ersy10T (OPMUPOBAHMIO AHTHOOLIECTBEHHBIX B3IMISIOB M YCTAaHOBOK,
Ipeo0pa3’oBaHNI0 MX B IPECTYIHBIA YMBICET WM MPECTYITHYIO HEOCTO-
RO 10CT} 0) COCTOSHME BOCIMUTATEIBLHOUW pPabOTBl U MUKPOKJIMMAT B
wonacxktuBe. MHbopMalusi 06 3THX OOCTOSITENbCTBAX CONEPXKMTCST Kak
» VATCDHAJBHLIX, TAK W WIEATbHBIX OTOOPaXEHMSAX, KOTOPHIE Xapak-
7epr3YIOT TIPECTYIUIEHHE HAa MOMEHT €ro COBEpLIECHUS.

Takum o0paszoM, credosas KapmuHa KOHKPEMHO20 1pPEeCTYnAeHUL —
- 9O MamepuaibHas U udeasvbHas caedosas 00CMaHo8Ka, Komopas ompa-
Waer U COXPAHAem PA3AUMHYI0 UHEMOPMAUUI O KOHKPEMHOM COOblmuUU
L ApecTunAeHus U auye, cosepuwiueuiem eeo.. Kaxk sneMeHT KpUMHWHAIU-
CIMUCCKON  XapaKTEPUCTUKM  CIeJoBas  KapTMHAa — COBOKYITHOCTb
[aGcTparupoBaHHolt WMHMOpPMALMM O TUIMWYHBIX MaTepHaIbHBIX HMCTOY-
HHKaX, XapaKTepHBIX IJIs JTaHHOTO OTIEIbHOrO BHAA MPECTYIUICHUIA,
Hanpumep, KpaXu €O B3JIOMOM, pa300MHOr0 HamaaeHWs C MPUMEHEHU-
" €M OpYXUS M T. TI.

CrnenoBasg KapTWHA COACPKHAT TUIIMYHOE OITMCAHWE CJIENOB M WX
' |prouHMKOB (JTIOHEN, Beleir) M 0OCTOATENLCTB COObITUSA. [TosTOMY OHA,
Kax Bcgkoe oOllee, MeHee KOHKPETHa B JeTalsiX (4acTHOCTSX), HO 00-
e comepkaTedbHa KaK WacallbHAgd MOJEIb KOHKPETHOTO BHIA IIpe-
CIVIJIeHHH, YTO II03BOJIIET OOJIEE TIOJHO BBUIEJWUTH OTHEJABHOE Ha
Ocioee obmero. B 3ToM cocToMT TpOrHOCTMYECKAs pPOJIb KPUMHWHAIM-
LT1YeCKOH XapaKTepUCTUKHK, ITO3BOJISIIONIEN CTPOMTH BEPCUM O MECTE
HaXOXIEHUST ellle He OOHApPYXKEHHBIX OOBLEKTOB, HE BBISBICHHBIX MPHU-
@HAKAaX M CBOHCTBAX. '

| Cnoco6 coseepuienuss npecmynnenuss XKax  3JIEMEHT KPUMUHAIUCTHA-
CCKOIT XxapaKTEpUCTUKM HAa3bIBAIOT BCE YYEHbIE-KPUMUHAIUCTHI, IIPU-
M HEeKOTOphle M3 HMX B KayeCTBE CAMOCTOSITEJILHOTO 3JeMEHTa yKa-
HBA0T elle M HA CIIOCOO COKPBITHS.

Crrocod — 3T0 00pa3 AEWCTBUSA CYOBEKTa, MCITOJIB3YeMBI IS JIO-
Tﬂ?”\'omm TIOCTaBJICHHOW eI B KaKOWM-IMO00 mesaTeabHOCTH. IIpecTyri-
vilie — 3T0 MPOTUBOIPABHOE JESIHHUE, COBEPLIEHHOE KOHKPETHBIM
0pPazoy, ¢ MCMONb30BAHUEM OTIENbHBIX CPEICTB IJIST JTOCTHKECHUS
Pecrynnofi penu. KpUMMHaIMCTUYECKas XapaKTEPUCTHUKA OMMCHIBAECT
H0COG coBepIIeHMST TPECTYIUIGHUS] KaK TPOLIECC B3aMMOIEHCTBHUS U
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clenoo0pa3oBaHus, T. €. KakuWe OOBEKTHl BCTYIAlOT BO B3auy
CTBUE MPU KOHKPETHOM CIOCO0Ee U KaKue IMpU 3TOM O0pa3yloTCs g
Ibl, [J€ OHM paclojaraloTcsi, KaKUMU TpHU3HAKaMM W CBOMCTBA ».4
pacTepusyloTcsi. Takoe onucaHue crocoba siBasieTCs KpPIMHHaJIHC
KMM U TIO3BOJISIET IO CJeAaM-OTOOpPaXEeHUsIM MPOTrHO3UPOBATH ¢
CTBa IpECTyNHUKa, o0pa3 AeicTBUS W NPU3HAKU NPUMEHSCMBIX |
KPETHBIX OPYIHIA. :

Crnoco®6 Tak WiIM MHaye MpeacTaBisieT COOO0H B3aMMO/ICHCTBI
OCHOBE KOTOPOTO JIEXKUT OAWH WMIM HECKOJbKO BUIOB BV KCHUIS
XaHuyeckoe, (U3NYECKOoe, XMMUYECKOe, OMOIOrMYecKoe, OOLIECTBE
HOE), OMUCaHWe KOTOPBIX IMO3BOJSIET MPOTHO3UMPOBATh WHBIE CTOpOH,
Crocoba COBEPLIEHUS MPECTYIIEHUSI, HAPUMED, OOLIECTBEHHYIO Qi
HOCTb, PacIpOCTPAHEHHOCTb, XECTOKOCTh U T. M. [loaTomy ormaea
NOMJIEXUT HE TOJLKO 00pa3 AEeWCTBUSA, HO M €r0 MEXaHM3M, BUIL gy
JKeHHs, JIeXalluii B ero ocHoBe. Hampumep, B310M Mperpambl Mo
OBITH NPOU3BENIEH BbIIABIMBAHUEM, BbIPE3bIBAHUEM, BbITUIMBAHUCM;
BBICBEPIMBAaHMEM, pa3pylIEHUEM, UHBIMA CIIOCOOAMM, B OCHOBE KON
PbIX JieXaT TePMUYECKUE, XUMUYeCKue aubo pusndeckue (GopMbl gl
>XeHus: Marepuu. ClienoBaTebHO, B KpI/IMI/IHaJ'II/ICTI/I‘IeCKOI/I XapaKTep,
CTHUKE CIMOCOO COBEpIISHUS] MPECTYIUIEHUI BKIIOYAET OMUCAHUE: a)) ]
eMOB peajau3aluu Ccrocoba — B3JIOM, IIPOJIOM, IIOAKOMN; YOwMi
VAyLIEHUE, OTPaBJIEHUE, MPUMEHEHUE OTHECTPEILHOIO OPYXUS; CO3Na
HUE HEYUYTEHHbIX <«M3JIMIIKOB» IyTeM IepecOPTUIIbI, OOMEPHB '
BelllMBaHUs, (anbcudUKalMM TOBapa, Chipbsi; 0) BUIa B3A
CTBYIOIIMX OG’LCKTOB HaNpUMeEP HOX, M3rOTOBJICHHBIA KyCTapHbiv
co60M MO TUITY «(I)I/IHCKOI‘O» U T. I.; B) MeXaHM3Ma B3aUMOICHCTBI
U GopMbl IBUXKEHUS — KOHTAKTHOE, MeEXaHUYecKoe, HpHMOJIH L
MOCTyMaTeJbHOe, OECKOHTaKTHOE, (DI/IBI/I‘{CCKOG TETJIOBOE, XN
I) cJeaoB Kak CleICTBUE cnoco6a — 00s13aTeNbHbIE CIeAbl MUK
CTHII TMaJiblieB pyK, HOT, 3alaxa.

Jluunocme npecmynnuka Kak 3J1€MEHT KPUMMUHATUCTUYECKOR Xaj
TEPUCTUKU OTMEYAeTCsl BCEMM YUEHBIMU-KpUMUHaIUCTaMU. OmIHAKO, K
KWe MPU3HAKU U CBOKCTBA HAJ0 OMUCHIBATH — BOIMPOC OCTACTCS O
TeiM. [losToMy MHOIZIA JMYHOCTH MPECTYIHMKA XapaKTepU3YIOT B
JIOBHO-TIPABOBOM, a Yallle B KPUMHWHOJOTMYECKOM acCIeKTe, KOTO
HauboJjiee pa3paboTaHbl B HaykKe. b

KpuMuHanuctuyeckass XapakTepuCTUKa JMYHOCTU  MPECTYIUT
NOJIKHA TIPEACTaBIsTh 4YeJoBeKa KakK COlMalbHO-OMOIOTrMYecKyo &
CTeMy, CBOWCTBAa M NPU3HAKM KOTOPOW OTpaxKalTcs B MmaTepua/bil
cpele M WCIOJB3YIOTCS ISl PACKPBITUS M paccleIOBaHUs TPECTyILic#
Huii. K TakuM CBOMCTBAM YeIOBEKA OTHOCATCS: (DM3MYeCKue, Ohojon
YecKre U COllMasibHbIE.
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§ 3. KpuMmunHanuctuyeckas xapakTepuctumka — OCHOBa MOCTPOEHUs
MeTOAUKWN paccriefoBaHUs OTAEsbHbIX BUAOB NMpPecTynsieHun

; POJb KPUMMHATUCTUYECKOW XapaKTepUCTUKM [JJIS IOCTPOECHUS
yeTOKH PACC/ICIOBAHMS OTACIBHBIX BUIOB MPECTYIUICHNI O4YeBUIHA,
[{OCKOJIDKY OHa MpPEICTaBIseT co00¥ MHGMOPMALMOHHYIO MOJIENb, OIMKU-
CpiBAIONLYI0 HA KaYeCTBEHHO-KOJIMYECTBEHHOM YPOBHE TUIMYHbIC TMPHU-
BHAKM W CBOWMCTBA ONpPEICIIEHHON Tpymmbl (BUAA) MPECTYIUIEHUs, Ha-
gprvep, KPaXd TOCYapCTBEHHOIO MMYLIECTBA, pPasboifHOro Harase-
jis HA Kaccy, B3ATOYHMYECTBA M T. L. CpaBHUBas TUTINYHbIC TPU3HAKH
KPUMUHAIUCTUUECKOM XapaKTepUCTUKUA C KOHKPETHOW CUTyaluel Iipe-
CTYIUIEHUSI, MOXHO TIPOTHO3MPOBATh YACTHYI0 METOOUKY pacclieqoBa-
jiisi ©IMHUYHOrO mpecTyruieHus. Hampumep, o0oOlleHMe OIbITa pac-
¢/e/10BaHNS YOMIICTB, COBEPUICHHBIX PONCTBEHHUKAMMW, ONM3KWUMM, 3HA-
" KOMBIMA WM COCEIsSIMU, TO3BOJSIET TOBOPUTh O TOM, 4YTO IMPECTYITHUK,
KaK TIPaBWIO, CTPEMUTCSI CHpSATaTh TPYI, 00€300pasuTh JUIIO, YHUUTO-
| jxWUTb OKYMEHTBI C TEM, YTOOBI 3aTPYAHMTH ITOCIIECAYIOLIEe YCTaHOBIIC-
{ ;€ JIMYHOCTH MOTEPIEBLIETO, a 3aTEM U MPECTYITHMUKA.
| Ecnmu Xe yOMiiCTBO COBEpIICHO MOCTOPOHHUM JIMIIOM, TO TaKUX MeEp
11 €LOCTOPOXHOCTH youiia oOBIMHO He MpeAanpuHuMaer. [losToMy mpu
oGHAPYXEHUN TIIATEIbHO CIPATAHHOIO TPyNa CO 3HAYMTEJIbHBIMU I10-
ppCXKICHUSIMU B OOJIACTH JIML@ €CTb OCHOBAHMs II0JIarath, 4TO npe-
¢1YITHAKA HaIo MCKaTb CPeOu <«CBOMX», T. €. POICTBEHHMKOB, IPY3€H,
S HAaKOMBIX, coceneil. [Ipw BBIIBUXEHWM W TIPOBEpPKE BEPCUl B 3TOM
enydae o0ObIYHO pelnaercss Bompoc: «KoMy 3To ObUIO  BHIFOAHO?».
(TCiona pacciefloBaHMe el 00 yoOuiicTBax, BO30yXXIaeMbIX MO (akTy
oGHApYXXEHUsl Tpyna, HAuYMHAEeTCd C OCMOTpa MeCcTa OOHapyXeHHUs
pyTa, YCTAHOBJCHMSI €ro JIMYHOCTH, JOIpoca JINia, 00HAPYKUBIIETO
pYT, YCTAHOBJICHNUsI M JONPOCA JIMII, TIOCTCTHMMM BUICBIIMX M BCTpe-
\ 4 BLUMXCSI C TIOTEPIEBLIMM.

—

—

KpuMuHanMcTHYecKy0 XapakKTepUMCTUKY MHOIME YYEHbIe IIpeICTaB-
JIFI0T KaK «3TaJOH», «TpadapeT», KOTOPBIA Kak Obl HaKJIaIblBalOT Ha
" HICXOMHBIC MaHHbIE PACCIEAYEMOrO MPECTYIIEHUS /s BbIYWICHECHUS
00IIIero M3 YaCTHOTO B IIEJISIX OIpEHesICHWsI HaIlpaBJIE€HUS pacciienoBa-
HYST 1 KOHCTPYMpPOBaHUS MeTOmMKHW. OTcroma KpMMHHAJIMCTUYECKas Xa-
PaKkTepuCTMKA MOJKHA IIPEACTaBISATH COOOM OTHOCHUTEIHLHO CTaOMJIIb-
. HYIO COBOKYITHOCTb MH(OPMALHH O MPU3HAKaX KOHKPETHOrO BHIA IIpe-

Crynneguii. Ecmm momyctuTh, 4TO comepXaHWE KPUMHHAIMCTUISCKOM
XdpaxkTepHCTHKH TOCTOSIHHO M3MEHSETCS M0 Mepe paccieloBaHUs Mpe-
- CTViinenust, TO Torga HE C 4YeM ObUIO OBl CPaBHUTH IPU3HAKKW KOHKPET-
- HOro coObITMs TponciiecTBus. TToHMMaHWe KPUMUHAIMCTHYECKOM Xa-
PAaKTepUCTUKN KaK a0CTparupoBaHHON HMH(OPMAIIMOHHON MOMIEIN II0-
SBOJIsieT 3apaHee CTPOMTh THUIIMYHYIO IIPOTHOCTMYECKYIO MOJIENL pPac-
- Ylenyemoro MpecTyIUIEHMS, ONPENENATH BEPOSITHBIE COOTHOIIEHUS
MEeX /1y ee 3/MEMEHTaMU M OOCTOSTEIbCTBAMMU PEATBHOIO COOBITHS, Ha-
MEuaty, myTM po3bICKa JIOeH U Belieil.

IToxaxkeM Ha IpUMepe, KakK MCIIOJb3YIOT NaHHbIE KPUMMHAIUCTH-

€CKOii XapaKTEPUCTUKM MJIs IIOCTPOEHUSI TUIIOBBIX BEPCMI O JMLAX,
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COBEPIIMBIIMX YOUICTBO. B KpMMUHAIMCTUKE H3BCCTHLI KOPpPe/is
HbIE CBSI3W MEX/Iy HEKOTOPBIMHU 3JIeMEHTaMU KPUMWHAIUCTHYECKOU
PAKTEPUCTUKU YOUWCTB, COBEPIIEHHBIX B YCIOBUSX HEOYEBUIHO
Tak, ecnu TOTEPIIEBINMM SBIISIETCS XEHIIWHA B BO3pacTe M0
a Tpym CHOpSTaH B KBapTUpE, YAaCTHOM JOME, Ha TEPPUTOPHH

100 % cayyaeB Hamo MCKATh CPEN «CBOMX» (POICTBEHHVROBI, 0
KHX, 3HAaKOMBIX, COCeleil) MyXdYWMH B BozpacTe 10 24 ser. [lpm
B 35 % cnydaeB — 3T0 1Opy3bsi, B 25 % — mpusAtenud IO

(JI. T. bunoHoB). Mmes Takue KOpPpeIUMPOBaHHbBIC JAHHBICY
CTPOUTHh BEPOSITHBIE BEPCUM O MPECTYITHUKE IIPM HEOOJBIIIOM
(aKTHIECKOTO MaTepuaa. ’

M3 mpakTuKW M3BECTHO, 4YTO HEIOCPEICTBEHHBIM ITpEIMET
HEpEeIKO XapaKTepu3yeT JMYHOCTb IIPEeCTylmHMKa. Tak, Hape

CIYKUT MpUOOpeTeHNEe CIUPTHOTO IS BBHIMMBKU. 3HAHUE TAKHX 3¢
CHMOCTE, OCHOBAaHHBIX Ha KOJWYECTBEHHBIX JAHHBIX »
CTaTUCTUKM», MO3BOJISIET CTPOUTb HamboJiee BEPOSITHbIE PO3BICKHbIC
BEPCUH.

TakoBO 3HAUYeHWE KPUMUHATUCTUUECKON XapaKTepUCTUKH
TOOWKU PACCIIeNOBAHUS OTOEIbHBIX BUIOB MPECTYIIICHUIMA.

Fnasa 23.
YYEHUE O CIMOCOBE COBEPLUEHUA TMPECTYIMJIEHUA '-

§ 1. MoHsATHe cnoco6a coBepLueHUs MpPecTymnieHus

Crioco® coBepIeHUsl MPeCcTyIUIeHHs] KaK SBJIeHHE OOLeKTUBEON
CTBUTEJIEHOCTH, €0 TPaBOBOE M HAyIHOE ITOHSATHE STBISIOTCS
TOM ¥ pe3yJbTaTOM WCCICIOBAHUI psiia TIPaBOBBIX HayK. 3

B Hayke yrosioBHOro mpaBa CJIOXWIOCH NPEICTaBICHHE O CIOCO!
COBEPIIEHNSI TIPECTYIICHWsS KaK O HEMPeMEHHOW YacTH KaKIOTO Iij
crymieHusi. [1o3ToMy B YroJloBHOM TIpaBe CIIOCOO — 3TO xapa
CTUKa TIPEIYCMOTPEHHOTO 3aKOHOM IJIsS JTaHHOTO TPEeCTYIICHUS
crBus (6esnmerictBus). B. H. KyapsBues (1957) BbiaensieT cio

U TpueMoB. B TakoM NOHMMAaHMU CIIOCOO COBEPLICHMS I1pecTyILl
HE BCerga MMeEeT YroJOBHO-TIPAaBOBOE 3HAUEHME TSI KBalu(puKa
MPECTYIUIEHUST M TIOTOMY TEOPHMEN YrOJOBHOIO IIpaBa paccMaTpMBach
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% Kak (hakyJIbTaTUBHBIA TPU3HAK OOBEKTMBHOM CTOPOHBI COCTaBa Ipe-

By 1€HHS.

" Bosbllioe 3HaueHWE U3Yy4EHHUE CIIOCO0A COBEPIIEHUS IPECTYIUIEHUS
gveeT It KPHMHHATHCTHKH, KOTOpasi PACCMATPUBACT €r0 KaK KOM-
5CKC BCeX B3aMMOCBSI3aHHBIX ICHCTBHIA, ONepauuil W ABUXCHUA Mpe-
o1y TIHAKA TIPU COBEPUIEHUM MPECTYILIEHUS.

" Cnoco® COBeplIeHMs IMPECTYIUIEHUSI KaK KOMILJIEKC €ro TMHaMuJec-
gix DJIEMEHTOB OCTaBISET B OKPYXAlOIIEeH Cpele M3MEHEHMs — Clie-
a6t TIDECTYILICHUSI. M3zydyeHue crnocobOB COBEPUICHUS TPECTYIUICHUN B
KpUVHHAIKCTHKE, PACKPBITHE MX COAEPXaHMS, KIacCHpUKaLus U TH-
qu2a1usl SIBJSIIOTCS. MCTOYHMKOM MHGbOpMalUy LISl CO3AaHUSI PEKOMEH-
galiil O PACKPBITHIO TMPECTYIUICHUH, OOHAPYXCHUIO U M300IMICHUIO
BUHOBHBIX.

B ocHOBe KpUMUHAIMCTUYECKOTO HMCIIOJb30BAaHUSI MTaHHBIX O CIIOCO-
fax COBEpIICHUS MPECTYIUICHNWIA B HMCTOPUYECKOM ILIaHE JICKUT SMITU-
puucCKoe TIONOXEHUE, YTO HeSITEIbHOCTh CyObeKTa HeceT Ha cebe Ie-
4aTh €ro WHIMBUIYAJIbHOTO M COLMAIBHOIO OIbITa, WHAWBUIYAIbHBIX
enocoOHOCTEH, HABBIKOB, IICMXO(MU3NYECKUX CBOMCTB. Ilo mMerommMcs
MCTOYHUKAM, B3Ta 3aKOHOMEPHOCTh ObLTIa MOAMEYeHa ellle B CepeauHe
IpOIIJIONO BE€Ka M MCHOJb30Bajach B LEJSIX 3alLUThl IpeAcTaBUTENei
IIPUBUWICTUPOBAHHBIX KJIACCOB OT IIPECTYITHBIX IIOCATATEIbCTB. )IJIH
9TUX lIeJield M3AaBajJCh COOPHUKM C OINMCAaHUEM IIPUEMOB OOMaHa W
2KYJIbHUYECTBA, CBOMCTBEHHBIX NnpeacTaBUTEIIAM  PA3JIMYHBIX MEJIKUX
COLIMAIBHBIX TPYIII TormairHero o6mectBa. COOpHUKM OIMCAHUI CITO-
CO0O0OB MCITOJb30BAIMCh BIOCIEACTBUU JJISI PO3bICKA TPECTYITHUKOB U
X uzobmuueHust. KpUMHUHAIMCTUUYECKUM yYeT TPEeCTyITHUKOB IO CIIO-
co0y COBEpIICHMS IIPECTYIUICHUI ObUT pa3pa®boTaH B Hadame XX BeKa
[J1. Druepnu B Anmiu u A. @onmepom B CIIA. Cucreda JI. Druepnu
Obl1a TIPUCIIOCOOJIEHA MUl PACKPBLITUS KpaX CO B3JIOMOM M COIepXa-
Ja JecsITh <«MOIYCOB» — IPU3HAKOB CITOCOOA COBEPIICHUS] 3TOTO Mpe-
crynienud. Cuctema A. @oiMepa TakXe BKIOYada AECSATh <«MOJIY-
COB», 0003HAUCHHBIX OykBamMu. B cBolo odepenpb, Kaxmas AeTaldb «MO-
Ayca», T. €. YaCTHBIM IIPU3HAK CII0cO0a, 0003HaYallach OIpeAcIeHHBIM
HHCJIOM, YTO MO3BOJISIO COCTaBJIATH (DOpPMYyIy CIocoda COBEPIICHUS
IpecTyn/ieHHsl M MCIIONb30BaTh €€ ISl BBIABICHMSI CXOTHBIX CIIOCOOOB,
[[Tpucylx M3BECTHBIM WJIM HEM3BECTHBIM JIWIIAM.

M3yyeHne maHHBIX O CIOCOOAX COBEPINEHUS IPECTYIUIEHW B Oyp-
KYa3HOH KPUMUHAIUCTUKE CBOIUTCA IIABHHIM O0Opa3oM K pa3paboTke
CPEICTB PO3bICKA TMPECTYIMHUKOB.

WMHoe OTHOLIEHME K H3YyYEHUIO CIIOCOOOB . COBEPLIEHUS ITPECTYILIE-
HHH cloXMIoch B COBETCKON KPUMMHAIMCTUKE, Te Pa3BUTHE KPUMMU-
Hanncruueckofi TAaKTUKM M METOOMKM pAacCiedOBaHUS CTPOMJIOCH Ha
OCHOBe maHHBIX O croco6Gax coBeplIeHMs mpecTyrieHuit. Crioco6 pac-
CcMaTpUBaJICd B KaY€CTBE MCTOYHHKA CBCIICHI/IVI, HGOGXOI[I/IMBIX HE TOJIb-

O JIs1 po3pIcKa NMPECTYIIHUKOB, HO M, IIaBHBIM 00pa3oM, mis (popMu-
POB Ay TaKTUYECKMX, METOOMYECKUX U TEXHUYECKUX CPENCTB U IIPHU-
EMOB PACKpPBITUST MpecTyIieHui. JlaHHbIe O TPUMEHSIBIIMXCS TIpUeMax
® criocobax coBeplieHUS mpecTyivieHnii, ormedanu C. A. TanyHckuii
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u b. M. IllaBep (1939), ciayxar MarepuajioM IJsi pa3pabOTKHA Hauoo
JIe€ COBEPIIEHHBIX METONOB OOHAPYXKEHUS W WCCIECHOBAHUS IOKABE
TEJIbCTB, HEOOXOMMMBIX IJI PACKDPBITHS IPECTYIUICHUIA. :

PaccMmaTpuBasi Cocod COBEpLIEHMS IIPECTYILUICHUSI KaK 3aKOHO

pacciaemoBaHUs W TIPEOyMpekIeHWs MpecTyIUieHnid. M3ydeHne Crioco
0OB COBEPLUCHMSI NPECTYIUICHW, TaKUM 00pa3oM, MMeeT B KPUMUH;
JINCTHKE 3HAYeHUE CTPYKTYPHOTO METOIa.

JIETHEE WMCIOJb30BaHUE NAaHHBIX O CIOCO0AaX COBEPIICHUS IIpec
HMIA JOJITO€ BpeMsl He MPUBOAMUIO K TEOPETUUYECKOMY ONpPEAeIeHUIO
HATUSL criocoba. B nuTepaType crmocoObl COBEpIIEHUS I1peCcTyILIeH)
OINUCHIBAIUCH C TO3UIIMI BBISIBICHUS OTPAaHUYEHHOTO YHCIa UX
3HAKOB, IPENyCMOTPEHHBIX B KapTOUYKaX COOTBETCTBYIOILETO Kp
JINCTUYECKOTo yyeTa. B mpakThyeckoM oOMXOme HEepemko CIoco0, H
MpUMEpP KpaxXu, XapaKTepU30BaJM JUIIb KaK CHOCO0 MPOHMKHOBEH
B XpaHujuilne (TyTeM B3joma, Mojadopa Kioda, pa3dopa IeYyHOW TPy-
Obl M T. 1.), CIIOCOO YOWICTBA WJIM TEJIECHOTO TOBPEXIEHUST XapaKTes
pU30BAJICA MO TPUMEHSEMBIM OpYOUSIM (OTHECTPEIbHOE, XONOTHOC
OpyXue, MpeaMeT ObITOBOTO Ha3HAaYeHMs U T. IL..). OTCYTCTBUE €Il

0bopa MPU3HAKOB MPUBOAWIN K HEIOCTATOYHON MH(MOPMATHBHOCTH
TOB, YTO CHIXAJIO WX MeWCTBEHHOCTb.

Ipennpungateie B 60—70-X romax uCCIEIOBAaHUS CIIOCOOOB
BEpIIEHUSI NPECTYIJICHHH C TMO3ULIUA CUCTEMHO-CTPYKTYPHOTO, CHC
HO-KOMITOHEHTHOTO M CHCTEMHO-(hYHKIIMOHAJILHOIO IIOAXOM0B OTKPE
BO3MOXHOCTh BBIPA0OOTKM HAyYHOIO ITOHSTHSI CIIOCO0A COBEPIICHMS
CTYIUICHMSI, COOTBETCTBYIOIIETO KPUMWHAIMCTAYECKMM 3adadyaM.

Cnocob coeepuienust npecmynieHus npeocmaensiem coooi KOMNAE!
NPUMUHHO U (DYHKYUOHANLHO CEA3AHHLIX NPOU3BOAbHBIX (1 OTHOCT
Henpou3601bHbIX) UeNeHanpaeieHHblx Odeticmeuii npecmynnuxa. OH! M
TEPMUHUPOBAH COBOKYIHOCTBIO (PAaKTOB OOBEKTUBHOTO U CYOHEKTHB
o XapakTepa, COCTaB M JOEWCTBHE KOTOPHIX CHUTYallMOHHBI, YTO 00
CJIOBJIMBAET OTKPHITHII XapaKTep CIocobda KaK CHUCTEMBI, OTHOCHTEH
HYIO YCTOMYMBOCTh M IIOBTOPSIEMOCTDH CIIOCOOOB. 5

CHCTEMHO-CTPYKTYPHBII aHAIN3 CHOCco0a COBEPIICHHS [1pecTyild

HYIO IIeJIOCTHOCTb M BBIOCIIEHHOCTh W3 APYTMX CHUCTeM. Bmecre ¢ 1€
CTPYKTypa CII0CO0a OTHOCHTEIbHO CTaOWIbHA. B yMBIIIICHHBIX IHE
CTYIUIEHMSIX €¢ OOBIYHO O0pa3yloT IeHCTBUs, HallpaBJICHHBIE Ha MO/

TOBKY, HECIMMOCPECACTBEHHOEC COBCPHICHHUE M COKPBLITHE ITPECTYIIICHMA.
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«OTOPBIE CTPYKTYpHBIE 3JieMeHTbicnoco6a jJisi MHBIX BHJOB IIpecTyI-
[VT OTCVTCTBOBATb.
qeHUI MOTYT OTCYTCTBOBAaTb.

11 KpUMUHAJIMCTOB HauOOJbIlee 3HAYEHHWE MMEIOT IOJHOCTPYK-
gypHBIE CMOCOOBI.  [109TOMY yCTaHOBJIECHHME CTPYKTYPHBIX CIOCOOOB,
yMEBIIMX MECTO B DACCIeIyeMOM MPECTYIUICHUHU, IT03BOJISIET CJenoBa-
re/1i0 HauOOJIee TIONHO BBIABIATL MMEIONIMECH CIEIbl [PECTYIIeHHS,
[pOTHO3HPOBATH B3aMMOCBSI3b MEXIy HUMM, YTO HEPEAKO BElET K pac-
* KPBITHIO TMPECTYIUIEHUS.

Hapsiny c BbIsIBI€HHEM CTPYKTYphl CIIOCOOA COBEPIIEHMST ITPECTYII-
| jeHusi HEOOXOOMMO MOJEIMPOBATh JAETAIbHYIO KOMIIOHOBKY NEMCTBUM,
BXOMSIIIMX B COCTaB KaXIOW €ro CyOCTPYKTYphl. 37eCh BO3MOXHBI He-
CKOJIBKO MOAX0moB. OMHUM U3 HUX SBISIETCS KOMIIOHEHTHBIM aHallu3,
OCHOBBIBAIOLIMIACS HAa WMEPAPXMUYECKOM 1IeJIEBOM MNOMYMHEHHOCTU OBU-
sKeHHi  JEMCTBUSIM, A€HCTBHI — omepalusM, olepaiuii — AesiTeabHO-
cru. OH coueTaeTcsl ¢ KiaccuduKalueln KOMIIOHEHTOB CIoco0a COBEp-
pieHUsT TIPECTYIUIEHUSI IO MX CJIOXHOCTH. IIpy 3TOM MOryT OBITH BbI-
* JICJICHBI:

KOMILJIEKCHBIE KOMIIOHEHTBI, IIPEACTaBISAIOIIMEe CcO00il dYacTu Je-

SATELHOCTU TIPECTYIMHUKA, CKJIaJblBalolIMecsl M3 BHYTPEHHE CBsI3aH-
HBIX OTHENBHBIX omepanuii u pedictBuil. K HUM Moryr OBITH OTHE-
CEHbl METOAbl NMPOHUKHOBEHMSI Ha OOBEKT, MPEOAOJCHMSI MPEMSATCTBUM,
CBSI3M M OOINEHUS C COyJyaCTHUKaMu, HAe3MH(pOpMalUy W YCTPAHEHMUS
C/eloB M T. II. Bonee wiu MeHee MOMHBIM HAO0OP KOMILJIEKCHBIX KOMIIO-
HEHTOB  MOXET ObITh pa3paboTaH ISl KaXIOro BUAA TPECTYIUICHUS
Ha OCHOBE aHaju3a CIIOCOOOB MX COBEPIICHMS;
, OTHeJbHbIE IIeJieHalpaBlIeHHbIE OEWCTBUSI IIPECTYMHMKA, XapakKTe-
PU3YIOIIECS OTHOCUTEIbHO KOPOTKMM BpPEMEHEM M OOHUM MECTOM BBI-
nonHeHuss. OHM Hambojee BaXHBI IJIST KPUMUHATMCTAYECKOTO TO3Ha-
HMSI, TaK KakK B HUX TIPOSIBISIOTCS MPO(heCCUOHATbHbIE W TIPECTYITHbIE
HABLIKM HCIIOJIHUTENSI, XapaKTepUCTUKA €ro JUYHOCTH, OOBEKTUBHbBIE
YCJIOBHS COBEPILIECHUST NEHCTBUIA;

NIBUTATEIbHBIE aKThl, dJIEMEHTapHble NBMKeHUs. Eciu oHM oToOpa-
JKaloTcsl B ciedax, TO o0JlamaloT HauOombIIe WH(MOPMATUBHOM IIeH-
FHOCTLIO OJ1S1 MHOMBUIyaTIU3allMK TIPECTYITHUKA.
CHCTeMHO-KOMITOHEHTHBII aHaJIW3 IMOKa3bIBaeT HAJIM4YME B CIIOCOOE
. KOMITOHEHTOB HE TOJbKO HEHCTBEHHOrO, HO W CBSI3aHHBIX C HUM KOM-
OHEHTOB BEII[HOIO XapakKTepa. XapaKTep AEHCTBUI MPECTYIMHUKA OIpe-
pS/17eT HeOOXOMMMOCTh TEeX WM MHBIX OPYIMA W CPEINCTB COBEPIICHUS
\ DECTYILIEHHSI M, HA00OPOT, HajlWyue y MPECTYNHUKA OPYIAMi, CPEICTB,
oOTOpbie MOTYT OBITh MCIIOJb30BaHbI Ui COBEPLIEHMS IPECTYILIEHU,
TMpenensier M30paHKMEe COOTBETCTBYIOIIMX UM neiictBuil. Opyous u
fbesicTBa, ycmonb3yeMble TIPECTYITHUKAMM, B3aMOCBS3aHbBI C JEHCTBUS-
MH 1 OCTABISIIOT CIICIBI-OTOOPAXEHNUS, XapaKTepHU3YIOIIHe NeHCTBUSI
‘npeCTyHHHKa 1 BelIeCTBEHHBIX KOMIIOHEHTOB cIOco0a.

Kaxnapiii crocod coBeplieHWs TMPECTYIUIEHWSI OCHOBBIBAETCS Ha MC-
#0/Ib30BaHHN OOCTOSATENBCTB BPEMEHM M MECTa, Ha MPEONOJIEHUM He-
(')‘ AronpusiTHBIX YCJIOBMSX BHellHel cpenbl. CreaoBaTeabHO, CIOCO0
. BCpuIeHHMA TIPECTYIUIEHUs IPEACTaBIsSeT COOOM KOMIUIEKC BEIIHBIX,
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NEUCTREHHBIX W IPOCTPAHCTBEHHO-BPEMEHHBIX KOMIIOHEHTOB,
HbIX (yHKUMOHaNbHO. Takum o00pasoM, I YMBINLIEHHBIX [ipe
JICHUI CIOCOO COBEPIICHMS — 3TO CHCTeMa OOBEAUHEHHBIX o
3aMBICJIOM JIe/iCTBMI TPECTYITHWKA IO MOATOTOBKE, COBEPIICHUIO
COKDBITUIO TPECTYIUIEHUsI, JAeTePMUHUPOBAHHBIX OOBEKTUBHBIL
CYOBEKTUBHBIMHM (paKTOPaMy, COMPSDKEHHBIX C HCIMOJb30BAHHEM
BETCTBYIOIIUX OPYIWIA W CPEICTB. ;
Oco00 creyeT OCTAHOBUTBLCS Ha COKPBITUM MPECTYIICHUS Kai
MOCTOSITEIBHOM MOHATUU — CITOCO0E COKPBITUS TIPECTYI
(P. C. benkuH, 1979). Crioco® COKpBITUS MPECTYIJICHUS KaK 6
CTOATENbHOE KPUMMHAIMCTUYECKOE TOHSATHE OTIMYAETCS OT Jeiic
II0 COKPBHITHIO, BXOAAIIMX B CIOCOO COBEPINEHUS MPECTYIHIE
OH uMeeT MeCTO B TeX Ciydadx, Korha: a) JOeWCTBUSl WO ¢
THIO YMBIIUIEHHOTO TIPECTYIUIEHUSI OCYIIECTBISIOTCS IIOCIE  TIONM
peanu3aliy TMPECTYIMHOTO 3aMbICia W He IBISIOTCS 3apaHee o
CMOTPEHHBIM MPOAOKEHUEM AEUCTBUII IO COKPBHITUIO, BBITIOMN
B TMEPUOJ COBEPIUEHUSI MPECTYIUICHUs; 0) OEWCTBUSI MO COKPBITHI
BEPIIEHHBIX YMBILICHHbIX MMIYJIbCUBHBIX WIM BePOAJbHBIX MNPECTYILIC=
HUIl, COKPBITUE KOTOPBIX B TEPUOJ COBEPLICHUS HEBO3MOXKHO,
CTBIISIIOTCS TO3X€; B) OCYIIECTBISIETCS COKPBITUE MPECTYTHICH!
BEPIICHHBIX IO HEOCTOPOXHOCTH.
Bo Bcex sTUX ciydasix OEWCTBUSI IO COKPBITUIO MPEC SHUIA
IyT 00pa3oBaTh CaMOCTOSTENbHBIA B3aMMOCBS3aHHBIN KOMITIEKC.
€CTb ONpEICIEHHBIN crocob. Takue KOMITIEKCHI MOTYT oﬁum :
JIeJIEHHOW YCTOMYMBOCTBIO M ITOBTOPSIEMOCTBIO, HO, KaK IPaBUEIO,
OIDHMX M TeX Xe, a y Pa3HbIX JUIl, HAXOASIIUXCS B COBMANAMOIINX -
TePMUHUPOBAHHBIX YCIOBUSIX. 4
Crnoco® COKPBITHS KaK CAaMOCTOSITEJIbHOE SIBIEHUE a3
KOTJa MpPEeCTYIUIEHWE COBEPIIEHO, BO MHOTMX CIy4asX 3aperuc
BaHO U MO HEMy BemeTcs paccliefoBaHue. Bce 3To KopeHHBIM 00
MepecTpauBaeT CHCTeMy ACTEPMUHUPYIOUIUMX ero (akTopoB. Kpyn .
MOXHBIX JEHACTBAIA CYOLEKTA 3HAYMTENBHO paclIupsaeTcd; W M
BKJTIOYATh OTOBOp, JOXHBIE TMOKA3aHWS, 3allyTUBaHHUE CB
KYIT, KJEBeTy, IMOMIENKY HOKYMEHTOB M T. I. B mpecTymmesmsx
BEPIIAEMbIX B COYYaCTHM, CIOCOO COBEPLICHUSI MOXKET Oisimb, Qb
CITOCOOBI COKPBITUSI pa3HbIe Y KaXIOTO COYYACTHUKA. )

§ 2. [leTepMUHNPOBAHHOCTb W MOBTOPSIEMOCTb cnocoﬁos‘
COBEpPLUEHUS NPeCTYM/IeHUA ,
KpI/IMI/IHaJ'II/ICTI/I‘{CCKOC 3HaYEHNE CIIOCOO0B COBEPLICHUA (I/I l!'#
0oB COKpI:ITI/IFI) HpeCTyr[)'ICHI/II/I N WCIIOJb30BaHUE JTAaHHBIX O HUX
pPa3BUTUA KPUMHWHAIUCTUKU U CJ'ICI[CTBCHHOﬁ IIPaKTUKMN OCHOBb

TOPSIEMOCTH CIIOCOOOB, BO3MOXHBIX ee (opmax, mpenenax ycr
CTM CIIOCOOOB HOCTUTaeTCsi B  Ppe3ylbTaTe€ CHCTEMHO-reHeTHdec!

320



417133 HAa OCHOBE JMANEKTMKO-MaTepPUalMCTUYECKOro MOAXoaa K Mo-
4pAHHAIO0 COLMANBHBIX SBJCHUIA. YCTOBAEM MOMTMHHOTO MO3HAHMsS 37eCh
4n79eTCs TIPEONONIEHNE B3IJIANOB, CIOXMUBIIMXCSA B OypKyasHOW Kpu-
M1THAJHCTHKE.

BypxXyasHble KPUMWHAJIVCTBI, UCXONS W3 WICAIMCTUYECKUX BO33pE-
il VI PYKOBOZICTBYACH MEXaHMCTMUECKMM NETEPMHHM3MOM, MoOJara-
07, UTO TPECTYITHUK <«CBOOOIHO» M30MpaeT Crocob COBEpLICHMS IIpe-
cTVIIIEHHS, OCHOBBIBASICH JIMIIb HA COOCTBEHHOM YCMOTPEHUM, WM
[yTBepXmaoT, uyTo 00pa3 AEWCTBMS INPECTYIIHMKA XKECTKO, (aTalbHO
(mpemonpeneneH (aKTOpaMy BHELIHEH CpeIbl WIM KayecTBAMU JIMYHO-
I ctn. Kak Te, Tak M Opyrde B KOHEYHOM CYETE MPUXOASAT K OLIMOOYHO-
vy BBIBOIY O TOM, YTO B TE€YEHHE BCEW CBOEH IPECTYITHOW <«Kapbepbi»
MIPaBOHAPYLINTEAb BCErAa MPUAEPKUBACTCH ONHAXIBI YCBOEHHBIX U
cTABIIAX IIA0JIOHHBIMU ITPUEMOB.

CoBpeMEHHBIE OypXXya3Hble KPUMHWHAIACTBI OOBSICHAIOT  SIKOOBI
CYILECTBYIOIIYIO HEW3MEHHOCTb CII0CO0a COBEPLICHUS IPECTYIUIEHUS
y OIHOIO M TOIO X€ JIMIA HU3KMM YPOBHEM OOpa3OBaHUs IPECTYIIHU-
KOB, UHEPTHOCTBIO U JIEHBIO, HECIIOCOOHOCTBIO K YCWIMAM MJISI U3MEHE-
HUS TIPUBBIYHBIX METOMNOB, MPUBEPKEHHOCTBIO K TPAOULIASIM U CyeBe-
pusM. OOIIel IS BCeX MEPEYUCIIEHHBIX TPUYMH MPECTYITHONW Mepce-
BEpEHIINN SBIFETCH TEHOCHLMS K OLEHKE MPECTYTHUKOB KaK JIOAEH
HI3KOTO YPOBHS pa3BUTHS, KOTOPBIA M OOpEKAeT MX Ha MIA0JIOHHOE
[TOBTOPEHNE 3ay4E€HHBIX IPUEMOB.

INomwMHHOE TO3HAHWE MPUYMH M XapaKTepa MOBTOPSIEMOCTH BO3-
MOXHO TOJBKO Ha OCHOBE MapKCUCTCKO-JIEHWHCKOTO YYEHHS O HOETEp-
MUHUPOBAHHOCTH TIOBEIECHUS YeJIOBEKA, MPABWIBHOTO MOHMMAHUS CBO-
60oObI KaK [MO3HAHHOM HEOOXONVMOCTM W MAapKCUCTCKOTO Y4EHWS
0 TOXJIECTBE, CONEpPXALIeEM B cebe caMOM HEHM30eXHOe pasiiudiue.

Crioco6 cOBepLIEHUS MPECTYIUIEHUS HE M30MpaeTcs MPeCTYITHUKOM
pon3BosibHO. «CB0OONa» BBIOOpa OmMpenessgercd 0ojlee WIA MeHee Ipa-
BIWJIBHBIM TTO3HAHUEM OOBEKTUBHBIX M CYOBEKTMBHBIX (DAKTOPOB, MO
BO3IENCTBAEM WIA C YYETOM KOTOPBIX CIOCOD COBEpPIIEHUS IPECTYILIE-
HUS CKJIAIbIBACTCA M MPUMEHSIETCH MTPECTYITHUKOM.

JleficTBUS, COCTABIISIONINE CIIOCOO COBEPIIEHMS MPECTYIUIEHUS, KaK
U BCS JAEATEIbHOCTb JIOHEH, <«ITOPOXIEHBI OOBEKTUBHBIM MHPOM U
MpennonaraiorT ero» . OOBEKTMBHAS [IECTBUTENBHOCTh BIMSET Ha
MOBEIEHUE YEJIOBEKA YEepe3 €ro CO3HAHME, IMOPOXIas y HEro OIpene-
JIEHHBIE TTOTPEOHOCTH, YyBCTBAa, YOEXICHUA. Y 4YeloBeKa Bce MOOYXKIa-
IOlllee €0 K OESATENIbHOCTH HEM30eXHO [OOJIKHO TIPOWTH 4Yepe3 ero
TOJIOBY, OTPa3UTbCS B BUIE MBICJIEH, MOOYXIEHWI, MPOABICHUI BOIN,
mucan . Dureasnc 2.

B (dopmupoBaHUM crocoba, KOTOPBIM OCYILECTBIISETCH IPECTYITHOE
JesiHKe, pellalollylo poJib UTPaloT OOBEKTUBHBIE (DAKTOPBI, HO B HEM
HaXOAfT OTpaXeHWE M KAayecTBa JIMYHOCTU TPECTYIHUKA. B CBA3M C
5TUM (HAKTOPBI, OMPENEIAIOIME CIIOCO0 COBEpLIEHUS MPECTYIIEHUS,

—_—

! Jlenun B. H. Tloam. co6p. cou. T. 29. C. 171.
2 CM.: Mapke K., Oneeavc @. Cou. 2-¢ n3n. T. 21. C. 290.
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Mo' WX MPUPOAE MPUHATO MOAPA3AEIsITh HAa OOBEKTUBHBIE U cy6
TUBHBIE.

K gaxkmopam obsexkmuenoco xapaxkmepa OTHOCSITCS IpexXae B cro
00CTaHOBKa, YCJIOBMSI BHEIIHEW Cpeabl, CBOWCTBAa IMpeaMeTa MpPecT
HOTO MOCSITaTeJbCTBA, HAIMYME WIM OTCYTCTBUE CBS3U MEXIy IPECTy
HUKOM M Ha3BaHHBIMU djieMeHTaMM. BO3MOXHBI HECKOJbKO BapUaHTOF
OTHOILEHMS MPECTYNHUKA K YCJIOBUAM BHEIUHEN Cpelbl, BIMSIOLIETO Ha
coliep>KaHUE COBEpPIIACMbIX NEUCTBUI: a) CYyOBEKT MPaBUABHO M TIOMS
HO BOCIIPUHMMAET M OLIEHMBAeT OOBEKTMBHYIO OOCTAHOBKY M CTPONT
CBOM JEWCTBUSI COOOPA3HO C IMOCTaBJICHHOW IIe/Ibl0, YUYUThIBasl Bce (haks
TOPBI, COCTABJISIIOIIME €€ COoAepKaHue; 0) CyObeKT MPaBUIbHO U IOJHO
BOCIIPUHUMAET M OLIEHMBAET OOBEKTUBHYIO OOCTAHOBKY, MWCIIOJIB3YET
(akTophl, OJATONPUATCTBYIOIIME JOCTMXKEHMIO LIEJIU, HO BCIEICTBUE
U3JIMIIHENA CAaMOYBEPEHHOCTM WIM JpPYyrMX IPUYMH IpeHeOperaer Ore
NEJbHBIMU €€ HeOJaronpusiTHbIMU  (hakKTopaMu, HE YUYMUTHIBAET MX
B CBOMX ICIHCTBMSX; B) CYOBEKT BCJIEACTBUE HEBHUMATEIHHOCTH, H
OpEKHOCTH, HENOCTATOYHOCTU 3HAHMI, HEIOCTATOYHOIO PAa3BUTHS OpLa=
HOB YYBCTB M T. II. HEBEPHO WM HETOJHOCTBIO OCO3HAET OOBEKTUBHYIO
00CTaHOBKY, MCKaXEHHO €€ BOCIPUHUMAET WIM OIIMOacTCsl B OLIECHKE
ee (akTOpoB; I) CYOBEKT MOXET JAEiCTBOBAaTh, CO3HATEIBHO IPEHEOP
rasg pakTopaMM OOBEKTMBHOW OOCTAaHOBKM, HE Ipuaras yCHIMA U
KUCIIOb30BaHUSI B M30paHHOM CIOCO0e AeHCTBUS OJIArONMpUATHBIX (a
TOPOB, HE NPUHUMAasE Mep K TOMY, UYTOObl MPUCIOCOOUTHCS K HEOMA
TOMPUSITHBIM YCJOBUSIM WM TPEOJOJIETh UX.

K cybsexmusnbiv  pakmopam, BiusiiomiuM Ha (HOPMUPOBAHKE CIIO=
co0a COBEPLUCHMS] MPECTYIUIEHHUsI, OTHOCSTCS TICUXOJOTMYECKUE CBOW=
CTBa JIMYHOCTH, TPOSBJISAIOMINAECS B BUIC MOTHBA, IIeJIM, 3HAHWM, YMes
HUM, TPUBBIYCK; XapaKTEPOIOTMYECKUiA OOIMK, CKIaAbIBAIOIINACS 13
YepT XapakTepa W ICHXMYECKOW HAIPaBISHHOCTH JIMYHOCTH, a TaKKE
COMaTUYECKUEe CBOWCTBA — IIOJI, BO3pacT, pocT U T. A. B cBoeill COBO
KYITHOCTH CYOBEeKTHBHBIC (haKTOPHI OKAa3bIBAIOT BIMSHKE Ha CIOCO0 CO
BEpIICHUST TPECTyIIeHUs. Tak, MOTHUB W IIeJib NMPECTYIUICHUS, 3HAHUS
U YMEHUs TIPEeCTyMHUKA TMPEeAonpeaessiioT BbIOOp CPEACTB M TPUEMOB
peaiu3aluu 3aMbicjia, OHU ONPENeNsIOT XapaKTep OCHOBHBIX JEHCTBUM!
U CBSI3BIBAIOT UX B Oojiee WIM MeHee CJIOXHbIM KoMILIeKe. Hapblk—
aBTOMATH3HPOBAHHBII 3JIEMEHT CO3HATEIbHOM ,Z(eHTE’IbHOCTH—Hp
JIaeT CIIOCOOY COBEPINCHMS MPECTYIUICHWS WHINBUAYAJIBbHYIO OKpackK
B euie Oosbliieli CTENEHU CMOCOO COBEPIICHUST MPECTYIIEHUS W me
ero MPUMEHEHMsI TEPCOHUMBUIMPYIOT TPUBBIMKM MPECTYIHUKA, 1PES
CTaBJISIOIIME COOOM MOJHOCTHIO aBTOMATU3UPOBAHHBIN 3JIEMEHT I
JeHus1 4enoBeka. [IpuMBBIYHBIC ACWUCTBUSI MHIMBHUAYaJIbHBI, OHU COBEP
IIAI0TCSl MallMHAJIbHO, BBICBOOOXIASl M3-TMOMA KOHTPOJSI CO3HAHMS
TOJIbKO TEXHWKY BBIITOJTHEHWs, HO M caM (haKT MX COBEPIICHMSI.

TakoB KpaTKuii TepeyeHb OOBEKTUBHBIX M CYOBEKTHBHBIX (haKTe
pOB, KOTOpBIE, JCWCTBYS BO B3aMMHOW CBS3M, B TOM WIM WHOM MeEDE
OIPEIENISIOT OTACIbHBIC 3JIEMEHTBI, 2 B KOHEYHOM CYCTE M ITOJTHBIH et
CTaB CoOAepXXaHUS CIocoba CcoBeplleHUs MpecTyiuieHnil. KoHeuHo, OB
40 OBl HEMPaBWJIBHO IOJIaraTh, YTO CIOCOO COBEPIUEHMS MpPeCTVIiJeHH
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pceria OTpaxaeT BCIO BO3MOXHYIO COBOKYIHOCTb IETEPMUHUPYIOLIMX
GaKTOpOB.

[MaBHBIA BBIBOA M3 aHalIu3a OEeTEPMUHALIMUA COCTOUT B TOM, YTO
abCOJIIOTHAsI TIOBTOPSIEMOCTh CITOCOOOB COBEPIIEHUS TMPECTYIUICHUI BO
[Bcex Mx mpM3HakKax KaK y OZHOIO M TOTO XKe JIMIA, TaK U Yy PasHbIX
i1l TIOTHOCThIO HCKiIfoueHa. [loBTOPSIEMOCTh HENB3Sd PaccMaTpUBaTh
x4K TIOBTOPEHHME BCEX CBOWCTB SIBJICHWS. JIWIIb OOINWME YCIOBUS CyIIe-
CTBOBAaHMSI KAaKOTO-JIMOO SBJICHMSI, (haKTa ONPEHEISIOT ITOBTOPSIEMOCTh
9TUX SIBJICHUM.

OnHako 3TO He O3HAYaeT yTpaThl KPUMHWHAIMCTUYECKOTO 3HAYCHMUS
JIaHHBIX O CIIOCO0AaxX IJi PAaCCMOTPEHMUS IPECTYIUIEHUS, MOBTOPSIEMOCTh
KOTOPBIX BO3MOXHA B pa3MUHBIX (hopMax. Tak, ocCHOBaHUE IS TIPe-
[10JI0JKEHHST O COBEpPIIEHMM TIPECTYIUICHUI ONHUM M TeM K€ JIMIIOM
[Bo3HMKaeT TOJBKO B ABYX CiIyYasX: 1) NpM HaJU4MM B CIOCO0Ax Oeii-
CTBUIA COBOKYITHOCTM BUIOBBIX INMPH3HAKOB, OOpa3ylOIIUX COYETaHUE,
'TIOBTOPEHUE KOTOPOrO B NEUCTBUSIX NPYIMX JUL MaJOBEPOSITHO; 2) MpU
HaJIMYMA B CIIOCOOE COBEPIICHUS] TPECTYIUICHWSI MPU3HAKOB, WHIUBU-
AVAJU3HDPYIOUIHX JIMYHOCTh IpecTynmHuka. Bo Bcex apyrux ciyuasix
(‘cxomcTBO IIPM3HAKOB CIIOCOOOB ITO3BOJISIET BBIABUTATH JIWIIDL ITPEIAIIOJIO-
JKeHUE O TPUHAMJIEKHOCTH HEU3BECTHOTO MPECTYITHUKA K OIpeaesieH-
[Hoii rpymme aMi, T. €. yCTAaHOBJIEHHWE TPYIIIOBO MPWHAIIEXHOCTH.

TakuM 00pa3oM, TOBTOPSIEMOCTb CIIOCOOOB HEJIb3ST CBOAUTH TOJb-
KO K clydasiM OoJjiee WIM MEHee ITIOJHOTO COBMAJCHUS WX XapakTep-
HBIX 1IPH3HAKOB, MO3BOJISIIOIINX BBIIBUTaTh BEPCUIO O COBEPIICHUM ABYX
u OoJjiee MPECTYIUICHUIA OTHUM M TeM ke JuioM. OCHOBHOe 3HaYeHue
IMOBTOPSIEMOCTU COCTOMT B BO3MOXHOCTH BBIIBIKEHUSI BEPCUU O TIPU-
HaJUIEXXHOCTU TIPECTYITHUKA K OMNPEeNeIeHHOW TpyIe JIHIL.

§ 3. Ucnonb3oBaHue paHHbIX O CMOCO0ax COBEpLUEHUS NpPecTyn/ieHuiA
ANS pasBUTUS KPUMMUHAIMCTUYECKON METOAVKU

KpuMHUHaIUCTUYECKOE YUYeHHe O CrIOoco6aX COBEpIICHUS IMPECTyIUIe-
HUI TIPEICTAaBJISIET COOOW OOHY M3 YAaCTHBIX TEOPU KPUMUHATUCTUKU.
Ee 00bekTOM SIBISIFOTCSI CITOCOOBI COBEPIICHWSI IPECTYIUICHWM, a TIpem-
MCTOM — 3aKOHOMEPHOCTH MX (OPMUPOBAHUS, NETEPMUHAIIMH, H3ME-
HEeHUSI, CTPYKTypHOTO ITIOCTpoeHus. Kax m BcsKasi Teopusi, yUYeHUe O
CIToco0ax COBEPIICHMST TMPECTYIUICHWI BKIIOYAaeT B CBOM COCTaB COBO-
KYIIHOCTH TEOPETUYECKMX IOHSATHIH, BBIPAOOTAaHHBIX B pPE3yabTaTe IIO-
SHaHus ero mpeaMeTa, M MPAKTUYSCKUX PEKOMEHIAIMIA IO pacciieno-
841110, OCHOBAHHBIX HA IMPUMEHEHMM TEOPETHUYECKUX ITOHSITHIA.

JaHHbBIE O CITOCO0AX COBEPIICHMS IMPECTYIIEHUI WCIOJB3YIOTCS IS
IPa3paboTKM KpUMMHAIMCTUYECKMX TaKTUYECKMX IIPUEMOB, TEXHUYEC-
[KHX  cpencTB M METOOMYECKMX PEKOMEHAALMA IO DPACCIEIOBAHUIO MU
ADeynpesKIeHNI0 OTAeAbHBIX BUIOB IpecTyruieHmid. HaumGonee mmpo-
{%0¢ mpuMeHeHne gaHHbBIE O CIOCOOE HAXOAAT MPU Pa3paboTKe METOAUK
{PaccienoBanus M TIpemyNpeXAeHUs OTAEAbHBIX BUIOB INPECTYIUICHUIA,
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§

COCTaBJisSIA OCHOBHOE COIEpXKaHWE ONHOTO M3 BaXHBIX HX a3y
TOB — KPMMHMHAINCTHYCCKON XapaKTePUCTUKN MpecTyruieHus . [lg
HSIST HEIIPEMEHHO COIEPXKHUT OIMMCAHME TUITMYHBIX CIIOCOOOB COBE
HUSI TIPECTYIUIEHU JAHHOTO BHJA.

B xpuMuHamMCTMYECKON TEXHWKE Ha OCHOBE HMCIIOJIb30BAHHS Cp
HUI O TOM, IJie, KaKM€ M TIPU KaKMUX YCJIOBUSAX OCTAIOTCS CIEMABI el
CTYNHHKA M WMCIOJb3YeMBIX UM OpPYIUiA, COOTBETCTBYIOIIUE ONpE
HBIM CIIOCO0AM JEMCTBUM, pa3pabaThIBAIOTCS METOIBI WX BHISIBI
(ukcauuy M UcCIefOBaHMA. 3HAaHMWE CYIIECTBYIOIIMX M TPEHBE
BO3MOXHBIX CIIOCOOOB COBEpILICHUSI MPECTYIUICHU ITOMOTacT
HaJIUCTUKE pa3pabaThiBaTh TEXHUYECCKUE CPEACTBA, 3aTpy/IHSHOIIMe:
JeJaloNIMe HEBO3MOXKHBIM COBEPLICHUE IMPECTYIUIEHUI STUMU CHOCOGa,
MU paHblle, 4eM OHM OYIYyT MCIIOJIB30BaHbl NMPECTYITHUKAMH, a TaK»}
CpPEeICTBA W IIPUEMBI, OOJETrYarollye PaCKPBITUE TPECTYIUICHUM.

B xpuMmHaIMCTUYECKON TaKTWMKE IaHHBIE O CITOCO0axX COBE]
MPECTYIUICHUIA MCIOJIb3YIOTCS MpU pa3paboTKe IpaBWI BB
BepCUIl O JIMIIE, COBEPIIMBIIEM MPECTYILUIEHUE, IS BHIPaOOTKM
MaJIbHBIX PEIICHUI MpU OpraHM3alu¥ W TUIAHUPOBAHUU [PACCIH
HUSA, ST cOo3daHus 3(POEKTUBHBIX TAKTUYECKUX IPUEMOB TIpOU
CTBa OTAEIbHBIX CIIEACTBEHHBIX JCHCTBUIA.

Pa3zpaboTka mpakTHWIeCKMX PEKOMCEHIAIMii Ha OCHOBE [IaH
Croco0ax COBEPLIEHMS TIPECTYIUIEHMI pa3sBUBAETCA B  CIEAYIO
OCHOBHBIX HANpaBACHMAX: a) PAacKpbITHeE COBEPLICHHBIX KOHKDE

CTYIUICHUMN.

Packpoitue mpecrymienuit. IlpectyrieHne Kak marepuvasibHbll
JNEUCTBUTEIBHOCTA, BBICTYMNAOIIWIA B E€IWHCTBE COCTAB/ISKONIAX
OOBEKTUBHBIX M CYOBEKTUBHBIX 3JEMEHTOB, OTPaxkaeTCs B OKP!
et cpeme 4epe3 CIoco0 COBEPIICHWST ITPECTYILICHUM.
CYOBEKT TPECTYIIEHUs, Peajnsyst CIoCO0 COBEPIICHMS NPECTYn
OTpaxaeT B MaTepUaJIbHOW Cpelle B PAa3HOU CTENEHM OnoCpefoBa
nHGOPMAIIMIO O CIIOCO0E COBEPIICHUS MPECTYIUICHHUS, O AeHepMIE
BaBILIMX €ro (akTopax, 00 OCOOEHHOCTSIX OTACIbHBIX Aciiensiif, O
3MBIIMX CBOMCTBA CYyOBEKTa, WMCIOJIb30BAHHBIE OPYAMs, CPEACTBA.

Ipolecchl pacKpbITHS MPECTYTIEHNS M JOKA3biBAHUS DA3BUABAIC
B 00OpaTHOM IIOpAAKE: OT OOHAPYXEHWS WM3MEHEHWI B MaTepHall
cpene K YCTAaHOBJIIEHMIO CIIOCO0Aa COBEPIICHUS TIPECTYILICHIER, B
HUIO CyObeKTa (PacKpBITHIO IIPECTYIUICHWSI) W BBISIBJICHUIO q)aK 1
JNETEPMUHUPOBABILMX CMOco0. Ero miaBHbIM CONEPKAHMEM SIBIISIET
YCTAaHOBJICHME CBSI3M M3MEHEHMI (CJIEHOB) C COOBITMEM ITPECTYIIe
B pe3yJibTaTe Yero M3MEHEHHUs IPHOOPETaIOT M0Ka3aTeJIbCTBEHHOE. 8!
yeHne. Poiib cmmocoba coBepIIeHWS IIPECTYIUICHUS, KOTOPBIA B O |
JICHHOM CHUCTeMe Tiepefall BO BHEIIHIOK Cpely 3aKOIUPOBAHHYIO M
dopmanmio o MPECTYINICHNM, ceOe caMOM M CYOBbEKTe, SIBISCTCS B/
npoliecce BechbMa 3HAYMTENBHOM, TaK KaK CBSI3b M3MeHeHWi c COf
TUEM TPECTYIUICHUS M JIMYHOCThIO MPECTYITHMKA OOBIYHO OOHApPY
€TCSI Ha OCHOBE YCTAaHOBJIEHHUS HMX CBSI3M CO CIIOCOOOM COBED
MPECTYILICHUSI.
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YcraHoBneHMe Ha OCHOBE OTHENbHBIX CIEAOB CIIOCO0Aa COBEPIIECHUS
P gpecTyIIeHHs, a 3aTeM O0OCTOSITEILCTB  PACCIEIyeMOTO TMPECTYIUICHUS
y (DakToB, OOYCIOBMBIIMX CIOCOO ACHUCTBMsI, CTaBUT TIEPEN CJieloBaTe-
qev CIIOXHYIO MBICTUTENIbHYIO 3amady. Ee pelieHue CB3aHO C WCTIONb-
sopaHUeM METOIOB MOIeIMpoBaHus M aHamoruu. IlToctpoeHue monenn
4CKOMOTO CIoco0a COBEPIUEHMSI MPECTYIUIEHUsI NMPOU3BOAMUTCS IO aHa-
gorii C TEMU, MMEBIIMMM MECTO B IIPOLIUIOM, CIIy4asMM, KOIAA CIIEIEL,
cxO1HBIE C HMEIOIIUMUCA, OTHOCWINCH K WM3BECTHOMY CIIOCOOY COBEp-
menvs TpecTyiuieHUsA. [lojib3ydach MOIENIbIO, CIIENOBAaTElb, IIPOBOS
. CrenctBeHHbIE JEMCTBMSA, YCTAHABIMBAET HAJIMYME WIM OTCYTCTBUE Clle-
108 CIIOCOOA MEeWCTBUSI, KOTOPBIC, €CIM aHaJIOTHS IpaBMIbHA, MOJIKHBI
‘ 5;,;'; b B JEMCTBUTCIBHOCTH, W, ITOJIYYMB HEOOXOOUMBIC HAHHBIC, «OTKPHI-
{ BaeT» CIoco0, KOTOPBI MMeEJT MECTO.

Po3bICK MpPEeCTYIMHUKOB IIO IIpW3HAKaM CIIOCOOOB COBEPIICHUS IIpe-
CTYIUIEHU OCHOBaH Ha WX ITOBTOpsieMOCTH. HecMoTpsi Ha cuUTyalMoH-
HOCTH TTOBTOPSIEMOCTH, IIOMCK IPECTYIHMKOB IIO IPH3HAKaM CII0CO00B
copepllieHusl MPEeCTYIUIeHUS BIOJHE DeajieH, 4TO OOYCJIOBJIEHO MpUMe-
HEHUEM IIHUPOKOro (MOJHOCTPYKTYPHOIO) KPUMMHAIMCTUYECKOTO IIO-
HSTHUSI CIOCO0Aa COBEpIIEHUS TPECTYIUIEHUS], OTKPHIBAIOIIEro0 BO3MOXK-
HOCTH BBISIBJICHUS W MCIIOJb30BAaHUSI OOJBIIOTO KOJWYECTBAa €ro pa3Ho-
O0Opa3HbIX MPU3HAKOB, a TAaKXe MPUMEHEHUEM B COBPEMEHHOU KpUMU-
HAJIICTHYECKOH TMpaKTUKe aBTOMAaTU3MPOBAHHBIX MH(OPMAIIMOHHO-TIO-
nckoBbix cucteM (AWIIC), peanusyembix mnpu momoimm OBM. Hx
MPYMEHEHWEe CHUMAEeT IIPOTUBOPEYME MEXIY ITOJTHOTOM HAaKOIUIEHHbIX
yueTHBIX NAaHHBIX M BO3MOXHOCTBIO HUX ObICTpoit o0paboTtku. AUIIC
10 CIIOCOOY COBEPIICHMSI MPECTYIUICHUM IMpeaycMaTpuBaeT JOTUYECKYIO
00pabOTKYy MMEIOIIMXCS OaHHBIX, OOCCIIEUMBAIOIIYI0 MaKCHUMaJIbHBIN
nonckoselll adpdexkr. [Ipy 3TOM HCMOAB3YIOTCS IMOJOXEHUS MaTeMaTu-
YeCKOl TEOpMM MHOXKECTB, TEOPUM CTATUCTUYECKUX PpEIIeHUM, MHOIo-
(bakTOPHOTO aHajM3a B YCIOBUSIX HEOIMPEACTEHHOCTH W HAIWYMS pas-
JIMYHBIX TIOMEX.

HMmeromasicss nmpakTuka ucmnonb3oBaHuss AUITIC cBumeTenbcTByeT 00
YCIIENIHOCTH TIOMCKa IO MpU3HAKaM CIIOCOOOB COBEPIIEHMSI MPECTyILUIe-
HUI fake B YCIAOXHEHHOW, HO TUIIMYHOM i OIEpPaTUBHOW pPabOTHI
CUTyallid, KOTJa B pe3yJibTaTe CO3HATEJbHBIX MEHUCTBUI IIPECTYITHU-
KOB, YHUUYTOXAMOIIUX WU (hadbCU(UIIMPYIONIUX CIEIbl, U 3BPUCTUYEC-
KOro xapakrtepa MepBOTo IMepuoja paccieqoBaHMWs B MH(MOPMallMOHHBIN
MaccuB MocTymaeT HMCKaxkeHHasi MH(poOpMallus O NpHU3HaKax CII0CO00B
COBepiIeHUs TPeCTYIUIeHU (MCKaKeHHbIe HaHHbIE MOTYT OKa3aThCd U
5 TTOMCKOBBIX 3aIpocax).

JaHHBIE O CIIOCO0OAaX COBEpIICHMSI MPECTYIICHWI WCITONAL3YIOTCS B
| YinpunupoBanueix AUTIC BMecTe ¢ ZJAaHHBIMA O BHELIHOCTU IIPECTYII-
{ HUKOB p gpyrMMM NpU3HAKaMM, KOTOPbIE (PUKCHPYIOTCS B KapTax KpH-
| Winanucrnueckux yyeros u MITC. Takag opraHusauusi ydera IpU Ma-
| WiH0il 06pabOTKE MAaHHBIX 3HAYMTENLHO MOBBIIIAET MOMCKOBBIE BO3-
' MOxHocTH posbicKa JIOAEH M Belleit.

; WUcnonp3oBaHne OaHHBIX O CIIOCO0AX COBEPIICHUS TPECTYIUICHUS
pAIs MpeIoTBPaLIeHUST TIPECTYIUICHW OCHOBBIBACTCS TJIABHBIM 00pa3oM
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Ha TOM, YTO MEXJY YCJIOBMSIMU, CIIOCOOCTBYIOUIMMU COBEPLICHUIO
CTYIJIEHHH, KauyecTBAaMM JIMYHOCTU TIPECTYITHUKA W CIIOCOOOM ¢
HUSI TIPECTYIJICHUSI CYIIEeCTBYeT B3auMMHasl CBsI3b. BceienctBue

K TO3HAaHUIO OOCTOSITENIbCTB, BBI3BAHHBIX MPECTYIJICHUEM WJINA
YUBIIMX €ro COBEpIIeHWE, a YCTaHOBJEHHE CIIOCOOCTBYIOLIUX ¥
MO3BOJISIET ClleJaTh OOOCHOBAHHbBIE MPENIONIOXEHUSI O BEPOSITHOM
cobe COBEpLIEHUS IMPECTYIUIEHUIA. XapaKTepUCTUKA JIMYHOCTH IIPEC
HUKA JaeT CBEJEHUSI HE TOJIbKO O BO3MOXHBIX NPUYMHAX COBEp
UM TIPECTYIUIEHUSI, HO TakXXe M O CIOCO0E, KOTOPhIM OHO COBE

KET OBITb PE3yJAbTaTOM HAOJIONEHUN 3a M3MEHEHUEM COCTaBa
pakTepa NEeTEePMUHUPYIOMIUX (PaKTOPOB, OMpPEACICHUS WX BO3MOXE
BJIUSHMS Ha CIOCOOBI COBEPIIEHUs IPECTYIUIEHUHA. OTO IO3BOJIMT |
pabaTeiBaTh U OCYLIECTBJISITh MEpPhI, MPEIMSITCTBYIONINE COBEPIIIE
MPECTYIJIEHUsI, MpeArojaraeéMbie HOBbIMU WM BUIOW3MEHSIEMbIM
cobamu.

FTnaea 24. .
PACKPbITUE MPECTYMNNEHUA MO «TOPS9YUM CIEOAM> -'

§ 1. MNMoHsiTMe pacKpbITUS MPECTYM/IEHUA NO «ropsiYMM crepal A

B nuTepatrype pacKkpbiTME MPECTYIUIEHUSI pPacCMaTPUBAIOT B |
JIMYHBIX aCTMeKTax:. IMpolecCyalbHOM (B CBSI3W CO CTAIMSIMU YTOJOBHO
ro CyIoINpOM3BOJACTBA); ONMEPaTMBHOM (IoJiarasi MPecTyIJIeHUe PacKp
ThIM, KOTJla OOHApyXeHO JIMIO0 U COOpaHbl MaTepUaibl, HEOOXOAUM
IUIS BO3OYXXIEHMSI YTOJOBHOIO [ejia) M KPUMUHAIMCTUYECKOM.

PackpeiTue B KPUMMHAIMCTHMECKOM  aclleKTe INOHMMACTCs |

yeckKasi) AESITebHOCTh M B) pe3yabTaT paCCJ'IC,ZLOBaHI/IS{
PackpbiTie mipecTylUleHHMsI — 3a/la4a  YrOJIOBHOTO cynonpou
crBa. JIukBuganus TIPECTYMHOCTH W MPUYMH, € MOPOXIAIONIMX, —

mwiomeHne B OcHOBax YroJOBHOTO cynonpousBoacTtBa Coro3a|
B CT, 2 CKa3aHO, YTO 3aJauyaMU COBETCKOIO YTOJIOBHOIO CY/OHPOM:
CTBa SIBJISIOTCS OBICTpOE M MOJHOE PACKPBITHE MPECTyIUICHUi, U300
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yeHile BUHOBHBIX M OOECIEYEHME IPABUILHOIO IMPUMEHEHUS 3aKOHA.
TaxkuM 00pa3soM, PacKpbITME IPECTYIUIEHUA IIPEACTABIAET CO0OM 3a-

auy YIOJIOBHOIO CYIOINPOM3BOACTBA, KOTOpas OIPEAE/sAeT oluiee
HarpaBjJeHUe JAesITeJIbHOCTH OPraHOB OCTULIMU, CYAa, MPOKYpaTyphl,
cOBETCKOH MUJIHUKYU ~¥ ABISETCA OOLIEN 3agavyedl KPUMUHATUCTUKM,
galpaBJeHnoii Ha o0ecrie4eHre COXPaAaHHOCTM COLMANIUCTUYECKOH Co0-
¢TBEHHOCTH, OXpaHy JIMYHOIO MMYIIECTBA, YECTH U IOCTOMHCTBA Ipax-
" JlaH,

PackpbITiie — cJjieICTBEHHAS IEATEIBHOCTh. PacKkpbIiTUE MIpecTyTuie-
g5 OCYLIECTBJISIETCSL B XOA€ paccleJOBaHMs, IPOU3BOAUMOIO Opra-
oM [IO3HAHUA W MPEIBAPUTEIBHOIO CJeACcTBUMY. PackpeiTMe MpOMCXO-
JIUT TIpY PACCMOTPEHMHU JAejda B cylde. PacKpbiTh — 3TO 3HAUMUT OCYIle-
CTBUTH TTO3HABATEJILHYIO JAESITEbHOCTh, COOpaTh W OLIEHUTb WUH(OpMa-
1110, YTOObI HEM3BECTHOE CTAJI0 M3BECTHBIM, TaillHOE — SIBHBIM, COBEP-
IIUBIIIEE TPECTYIUIEHWE JIMHO Pa3bICKAHO W U300JMYEHO, YCTAHOBIICHBI
BCE MHBIE OOCTOSITENbCTBA COOBITUS MpecTymuieHus. CrenoBaTeabHo,
PACKpBITUE — 3TO CJAEACTBEHHASI NESITEIbHOCTh MO PACCICAOBAHUIO Mpe-
CTYIJICHMSI, B XOIE€ KOTOPOW peaau3yeTcsl 3ajaya po3biCKa M U300IMYe-
HUSI TIPECTYIMHUKA.

PaccrienoBaHuio Kak AESATEIbBHOCTA MPUCYI MOWCKOBBIA (PO3BICK-

| HOI) XapakTep, OJHAKO MpU pELIeHWU 3adady PACKPBITUSI TMPECTyIUie-

HUii TJIJaBHOE MECTO OTBOAMTCSI CJAENCTBEHHBIM AEHCTBUSIM B COYETaHUU
C OINEpPaTUBHO-PO3bICKHBIMKA MepaMH. 3[eCh MpolieccyaibHas CTOPOHA
NIeATeIbHOCTU JOMUHUPYET. HaoObopoT, pacKphITHIO B CTPYKType pac-
cllenoBaHusl OOJbIlle CBONCTBEHEH OINEpaTUBHO-PO3LICKHON XapakTep,
| WMCrOnb30BaHME HEMPOLECCYATbHBIX CPE/ICTB:  TAaKTHYECKUX orepauui,
| OIepaTUBHBIX KOMOWHAIIMM, MpeciefoBaHMsI MPECTYMHUKA MO «TOPSIYUM
cnegaM». OTciofa M KPUMUHAIMCTUYECKOE ITOHSTUE PACKPBITUS Kak
JIESITEIbHOCTUA TIPENCTABIISIET COOOM KOMILIEKC CJIEACTBEHHBIX NEUCTBUIA,
OINEPAaTUBHBIX W OPraHU3AILMOHHBIX MEPONPUATHUI, OCYIIECTBISEMbIX B
LIeJIIX YCTaHOBJIGHUSI COOBITUS TPECTYIUICHUSI, 3aJep>KaHUus W W300J1-
YEeHUs] BUHOBHBIX B €r0 COBEPIIECHUU, OOECMEUYEHWUS] YCIOBUI MpPaBUJIb-
HOro npuMeHeHus1 3akoHa (cT. 2 OCcHOB),

ConepxkaHue AesTEbHOCTU IO PACKPBITUIO MPECTYIUIGHUN BKIIIO-
yaer:

HEOTJIOXXKHOE TMPOM3BOJACTBO OIMEPATUBHO-PO3BICKHBIX MEPOTPUSITUNA
WU CJIeICTBEHHbIX IEWCTBUIA;

IIMPOKOE MCIOJIb30BaHUE MHMOpPMAIIMK, MOJyYaeMOil Ha MecTe Mpo-
WCIIIECTBUS OT JIIOJEU U BEIEi;

KOHIIEHTPUPOBAHNE W KOOPAMHUPOBAHUE CWI U CPEACTB IUISI OBICT-
pOrO PAaCKPBITUSI TIPECTYIICHUN TI0 <«TOPSTYUM . CIIeIaM»;

IIKXPOKOE HMCMOJIb30BAHWE CWJI W CPEACTB ammapaToB YrOJOBHOTO pO-
3bICKa, MATPYJIbHO-NMOCTOBOW Ciyxk0bl U ['AU;

LIEHTPAIN3ALIMIO YMpPaBJICHUS CUIaMU W CPEACTBAMU;

IIMPOKOE HCIOJIb30BaHNWE IMOMOIIM TOCYIapCTBEHHBIX YUPEXICHUI,
OpraHM3aluii U OOIIECTBEHHOCTH.

OTU 3JIEeMEHTHl MPEACTABISIIOTCS XapaKTEPHBIMU JJISI PACKPBITUS
IMpectyrnenuit Kak AESATEIbLHOCTH.
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BPEMEHHOIO IIpeObIBaHUSI OpOAsAr, TYHESILEB), yCTaHOBJIeH
CTU 3aiep>kKaHHOTO.

Eciu momo3peBaeMblli 3afepXkaH IIpM HapylIeHWHU IIpaB
BEHHOI 0€30I1acHOCTH, KOTOPBIMU CO3/IaHbl PealbHbie YCIIOB
JICHUSI BPEIHBIX IMOCTSACTBHUIA, HANpUMep oOBala B Kapbene,
B 3200€¢ U T. 1., HO OHU €ll¢ He HACTYIWIM, TO NEHCTBUS CJ
M OpraHa [03HaHHUS HaIlpaBJIeHbl IIpEeXIe BCEro Ha YCTaw
a) MecTa, IIe MOTYT HaCTYNMUTb BpPEAHbIC TOCAEACTBUS,, Wl |
Mep K UX IpeaoTBpallleHUuIo; 0) TOro, Kak OBICTpO U IpU
BUSIX MOTYT HACTYIIMTh BpeAHbIC IIOCJIEICTBUSI HapyIle
BWJI; B) MEXaHM3Ma HapylleHMsI TMpaBUJI U Kakue 06
NOJKHBI BO3HUKHYTh HWCTOYHUKU MaTepUaJbHBIX U HWIeab

OHU HOCWIM CUCTEMATUYECKUI XapakTep; M) OOIIEro COCTOsiHI
Obl C HapylIeHUEM IpaBUJI OOIIECTBEHHOI Oe30macHOCTH W OF
HOTO IOpsAKa Ha MPEINpUSTUN, y4acTKe, pailoHe; €) KOHKE
PYILICHHBIX IIPaBUIL. '
OO0cTosITeIbCTBA MOIYT CJIOXUTHCSI TaK, YTO HMEETCs ¢
0 hakTe HapylleHUs IpaBuUI O6I.LICCTB€HHOI/I 0€30MaCHOCTY WU OOl
CTBEHHOIO IMOpSAKa, HO HapylluBIIee IIpaBWIa JIMLIO HEUs)
I[TogoOHast cuTyaliss BO3HMKAET IIPU COOOIICHWU TpakaaH,
HBIX JIMI[ O 3aHSATUM HEU3BECTHBIX JIUI[ TYHESACTBOM, OpO
CTBOM, IMONPOLIAMHUYECTBOM B OIPEIEICHHOM pailoHe, OO
MecTe U T. II.
Jlnst pa3pelieHusT 3TOM CUTyallMM cliefoBaTesib (I03HaBaT
BOJIUT IPOBEPKY COOOIIaeMbIX ()aKTOB B COOTBETCTBUU CO) CIE.
VYCCP, ycraHaBiuMBaeT IIpU3HAKU COCTaBa IIPECTYIICHUS U
JIOCTATOYHBI, BO30YKJAeT YrOoJIOBHOE JEJ0 M HAYMHACT [P
HUE IIPOM3BOJICTBOM CJICAYIOLIMX IEHCTBHMIA: 3ajepXKaHue Mpe
JIMYHBIA OOBICK, YCTAHOBJIEHWE JIMYHOCTH, JOIIPOC, BHISBICHUE
MECT BPEMEHHOIO IIpeObIBAHUS, IIPEAbSBICHUE MIJIs OIO3k
MPOC CBHIETEIEC U Ip.
TakoBbl OCHOBHbIC ITOJIOXEHUS pa3pellieHUs] TUMMYHBIX CJIE
HbIX CUTYyalldil, BO3HUKAIOIIMX IIPU OOHApY:KECHUM NPU3HAKOB
JICHUW MPOTUB OOIIECTBEHHOIO TMOpsAKa W OOIIECTBEHHOR
CTH.
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