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Oner fxosneBuy baeB poausics B 1941 r. B Boponexe.
EMy paHO NMpHIUIOCH HAYaTh CBOK TPYIOBYIO AEATENBHOCTD:
nowies pabouyuM Ha 3aBOJ, 3aMHTEPECOBAICH IOPUCTIPYAEHIM-
i, IOCTYNUI Ha BeYyepHee OTHENEeHHE IOPUINYECKOTO ta-
KynbTeTa BOpOHEXCKOTo yHMBEpCMTETA M yXe 33 nBa roaa zio
€r0 OKOHYaHMA CTal pabotaThb ciefoBaTeneM NPOKYPaTypbl B
Kanyxckoit u BopoHexckoil o6nactsx. YHUBepcUTET OKOH-
it B 1964 1., a cienosatenem npopaboran ueiaslx 11 jer —
1o 1973 r. Tanyno B Hayky, u B 1973 1. on MepeXoAUT Ha pabo-
TY MJAamuuM HayyHBIM COTPYJHUKOM JabopaTopuM npu Ka-
¢eape yronosuoro npouecca U KpUMUHATHCTUKY IOPUANYEC-
Koro daxymsrera Boponexckoro YHUBEPCHTETA; CTaB IPEHo-
AaBaTeneM 3TOM Kadeaphl, 3AIUTHA OYEHD UHTEPECHYIO
KaHAMAATCKYIO [uccepTalnio «Kpumunanmcruyeckas takTuka
Y YTONOBHO-NpoOLECcCYAbHBI 3aKOH» (Munck, 1975), cran
AOUEHTOM.

B Havane 80-x rr. Oner SIkoBnesuy Bcepbes 3aUHTEpECO-
Banest mpoGreMarukoi KOHQJIMKTOB Ha NpeNBAPHTENHHOM
CICACTBUY. Droj; NpoGJIeMaTUKE OH IIOCBSIIAET ABE OYSHDb CO-
AepXatenbyprx MoHorpadun: «KOHONIHMKTH B HesSTeNbHOCTH
Clenosareng. Bonpocsr Teopuu» (Boponex, 1981) u «KoHd-
JIUKTHLIe CHTYalMM Ha NpeIBAPUTENLHOM CIENCTBUN. OCHOBLI
benynpexenus u paspewieHus» (Boponex, 1984). Ha scko-
Ele(o:;) MX OCHOBe 3aBepILAeT HOKTOPCKYIO IUCCePTALMIO

JMKTHBIE CMTyalMM Ha TPEXBAPUTENbHOM CJIEACTBHYU U
KP“MHHaJmcmqecx(ne CPEACTBA MX NPEAYNpeXAeHUS M pa3-
Pelienys, (L, 1985). B 1987 r. BaeBy mpHCBAMBAIOT 3BaHMe
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Tema 4

KPUMUNHAINCTUYECKHNE BEPCUUN
N INIAHUPOBAHUE INTPOOECCYAJIBHOT'O
NCCIEAOBAHUA ITPECTYIUVIEHUUA

Bonpocsr:

ITpupopa, mousTue U KiaccuPUKaUMM KPUMHHATUCTUYECKUX
BEPCHH.

TIpMHIMITBI TTOCTPOCHMS UM TNPOBEPKH KPUMUWHATHCTUYESCKHUX
BEPCUH. .

OcHOBB!l IUJIAHUPOBAHUSI TPOLECCYATbHOTO UCCHEI0BAHUI
NpecTyIUIeHU M.

JIntepaTypa:
Jlapnu A. M. PaccnenoBalne Mo yromoBHoMy nedy. ITaanmpo-

BaHUe, opraHusauus. M., 1970,
Japun A. M. Ot cieacTBEHHON BepcHH K HcTHHe. M., 1976.

MMemax AH. CieacreenHsle Bepcuu. M., 1976.

Ilpupona, moHsATHe M KIACCH(PHKAIMH
KPUMHHATACTHYECKHX BepCHit

TIpobneMn!, pacCMOTpPEHHBIE B HPEABIAYILMX JEKUUAX,
UX BO3MOXHBLIE TPEIJOXEHHbLIE PelIeHKsl, OAT OCHO-
BaHMs IS CIAEAYIOUMX BBIBOJIOB. Bo-1epBbIx, nMpeaMeTHOI
O0JIaCThI0 KPUMUHANUCTUMKHU SIBASIETCSt [IPOLECCYabHOE
UCCIIEA0OBAHUE TIPECTYIUIEHUIM CYOBEKTAMU TAaKOH JAesTeNb-
HOCTY, KaXIbIM B paMKax CBOCH KOMIIETEHLIMU U B COOT-
BETCTBUH CO CBOEH YrOJIOBHO-HPOUECCYIBLHON DyHKLMEH.
Bo-BTophix, cnyxebHas 3a71a4ya HAYKW KPUMUHATUCTUKM —
ONTUMU3ALNST HHPOPMALMOHHO-TIO3HABATENLHOIO aclexKTa
3TOI JEATENbHOCTH. B-TpeTbUX, MaTepuUaioMm Ais UHGOp-
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MAalHMOHHO-TIO3HABATEIbHOW  JESITEJIBHOCTU  CYOBEKTOB
[[POLIECCYATLHOTO UCCHAENOBAHUS NPECTYIUIEHUR SIBASIOTCS
caeabl, 00BEKTUBHO BO3HHMKAIOUIE B Pe3yJbTaTe COBeplle-
HMS TPECTYIUICHUH U B LI€JIOM OT MPECTYIHOMN JesTelbHO-
cty. B-ueTrBepThiX, HHQOPMALIMOHHO-ITO3HABATEIbHAS e -
TEJILHOCTD  CYOBEKTOB NPOLIECCYANBHOr0 KCCIeAOBaHUS
MPECTYIUICHUI B CYIUHOCTU CBOEH HOCUT HIACHTU(DUKAIIM-
OHHBI M OHUATHOCTUYECKUWN XapakTep M HaIlpaBjieHa Ha
YyCTAHOBJIEHUE TOX/IECTBA ¥ TPYNNOBON ITPUHAJIEXKHOCTH:
KaKO€ COOBITUE MMEJIO MECTO, KTO U MpU KaKuX o0CTOs-
TEJbCTBAX 3TO COOBITHE YIMHII, UMEeT JIU NestHUe, y4u-
HEHHOE KOHKPETHBIM JUIIOM (JIMIIaMHM) X B TOM UICHTU-
¢UUMpOBaHHOE, BCE HEOOXOAUMBIE BIEMEHTHl COCTaBa
MIPECTYIUICHMS, TPEAYCMOTPEHHOTO TOM WM MHOW CTaThei
YrOJIOBHOTO 3aKOHA, U T. I1. MHBIMU CIIOBaMU, KPUMUHATIH~
CTUYECKOE pAaCIIO3HABAHME — OJMH M3 OCHOBHBIX WHTEJI-
JIEKTYQJIbHBIX MHCTPYMEHTOB 3TOM NEsITeNIbHOCTH.

Bonpoc o kpumunarucmuveckux eepcusx 3mo 6 CyuiHo-
CHU 8ONPOC 0 MOM, KaK dymaem cybseKm npoueccyansbHoco
Uccne008aAKUA NPECMYHACHUT KPUMUHAAUCIUMECKUMU CPel-
cmeamy Hpu OCYUecmeaenuu 3mol ceoeli desmeavHocmu.,
TTockombKy cyOBEKTAMH TaKOI0 MCCHIENOBAHMS SIBJISIOTCS
HE TOJbKO CJIEeI0BATEIb, HO U JApyrue npodecCuoHaIbHbIE
€ro Y4acTHHMKH (B YaCTHOCTH, HOPOKYpOp — roCyldapCTBEH-
HBIM OOBMHUTENb U aJBOKAT-3aIUUTHHUK OOBUHSEMOTO) Io-
BOpUTb HAJIO0 HE TOJBLKO O CNENCTBEHHBIX BEPCUSIX, KaK 3TO
fl1051aral0T MHOTHE aBTOPHI, 4 B 00Jice IUPOKOM CMEICIE —
VMEHHO O BePCHSIX KPUMUHATUCTUUYSCKHX.

He 6yxem kacaTbest cefiyac BecbMa AUCKYCCHOHHOTO
W OYeHb MHTEPECHOTO BONpPOCa O TOM, CYHLIECTBYET U
KPUMHHATUCTUYECKOE, B YACTHOCTH, CIEACTBEHHOE Mbl-
wineHue? IMomoxurelbHo Ha Hero oTBevyaeT A. P. PaTnHoB;
P. C. BenkuH xe noaraet BooGILEe HETIPABOMEPHOM 110CTa-
HOBKY Takoro Boripoca. IlpoueccyanbHoe wuccnenoBaHue
fipecTyijIeHUIT Bceraa oOpallleHo B MpOUUIOE, 3TO BCerna
IO3HAHUE COOBITUS, UMEBILErO0 yXe MeCTO OLIThb IOoJ Ha-
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3aj7, CYTKM Hasal, 4ac Hasafd... BuIuMo, eIWHCTBEHHbLIM
JIOCTYITHLIM YEJI0BEKY 00pa3oM: Ha OCHOBAHMM BO3HMKIIEH
nHbopMalunu o6 ucciaenyeMoM GakTe BBLIBUTAIOTCS TIPEI-
MOJIOXECHUS O €ro CYHIECTBOBAHMHM M CYILHOCTH, O ero
CBA3AX C UHBIMU (akTaMu U OOCTOATENBCTBAMU. A 3aTCM
cobupaeTcss cucTeMa MPsIMBIX U KOCBEHHEIX (akToOB U 00-
CTOATENABCTE, MONTBEPXAAIONX WVJIK OMPOBEPraloliux cy-
LIECTBOBAHUE MCCIEAYEMOro cOOBITUS, GakTa, SBICHUS.

DTH NPEAIIONOXEHUsE UIMEHYIOTCS TUIIoTesamMu. B noruke
pa3nUYalOT TUITOTE3bl JABYX BHIOB: OOmIeHay4yHble — OOD-
SCHSIOLINE CYIHOCTh Haubosee ob1UX SIBJISHUI TIPUPOALI
1 obliecTBa, ¥ 4YacTHbie, QOpPMYJIUPYEMBIE B OTHOIUEHUH
aKTOBR M UX TIPOMCXOXIECHUSA IO TOBOAY OTHEILHO 3Je-
MEHTOB XXW3HM HpHUpombl U obliectBa. Tak Kak B yro-
JIOBHOM CYJIOITPOM3BOJCTBO MAET IIO3HAHME 4acTHBIX dax-
TOB, TO OTHOCUTEALHO HHMX BHIABUTAIOTCS YACTHBIC TUITOTE-
3bl, UMCHYEMBIE KPUMMHATUCTUYECKUMU (CIAeACTBEHHBIMM)
BEPCUSIMU,

B cyTu cBoeil BepcHsl BBICTYIIAET Kak IpearioaraeMas ¢
TOM WIM MHOU CTENEeHbIO BEPOSITHOCTH (0OOCHOBAHHOCTH)
MPUYMHA M3BECTHBIX HAa MOMEHT €€ BBIIBMXKCHUS Clel-
CTBUI — Pe3yNbTATOB MNPECTYIUICHUS, APYIUX MaTepualib-
HBIX M WICAIbHBIX CAEA0B OT Hero. «4YenoBek He yoOBIET-
BOPSICTCH ONHUM NIl 3HAKOMCTBOM € SIBACHUEM... OH XO-
4eT 3HaTh, YTO CKPBLIBAETCS 3a MOCAEAHMM, YTO OHO COOOM
NMPEACTaRAAET, XOUET €ro NOCTUTHYTh. MBI MTO3TOMY pas-
MBIILASIEM, CTPEMHMCS Y3HATh IPHYHUHY... MBI, TakuM 00-
pa3oM, YABOSEM SIBJIEHUWE, JIOMaeM €ro HalBoe: Ha BHYT-
pEHHeEe M BHELIHee, Ha CHJY U MposgBieHHE, Ha NPUYUHY
n craencreue» (Buuumknoneaus dunocodbekux Hayk. M.,
1974. T. 1. C. 117). CnenoBatesib, CTOJKHYBIIHCH C NPOSIBIE-
HMEM CHJIbl B BHAE PE3YJILTATOB M APYTUX CJIEIOB IMPECTyIl-
J€HMsl, Pa3MbILWISET, CTPEMUTCS MO3HATL 3TY CUJY, yCTa-
HOBUTE KTO U TMPU KAKUX OOCTOSITENBCTBAX €r0 COBEPLINIL
MHpiMH c10BaMU, BBIABUrasg u QOpMYIHpPYst BEPCHUIO, CliE-
poBarens (M ApYro CydObeKT MpouecCyaibHOro MCCAeIoBa-

114

s 735



HUS TIPECTYTUIGHUIT) KOHCTPYMpPYeT Ledd NPUYUHHOCTH
MEXIY W3BECTHBIMM €My CHAEACTBUSIMU TIPECTYILICHUS M
[peRIIoIaTaeMoi UX TPUYHNHOM,

Crnencreusi — 310 PE3YJIbTAThl; MaTepUanbHble U Hile-

aijHbIe C.TICIII)l HPECTYHHCHI/ISI BbICTyna}OT B Ka‘{CCTBC OC-

HOBAHUSL, npwmm)r “BEIIBYXCHUSA COOTBETCTBYIOLUEH Bep-
cun TTonoGHble MpUYMHBL B hitocoduu MMEHYIOTCS CIIe-
MPUYECKUMU, KOTOPblE IMPH HAIMYUKA MHOTUX JIPYTHX
00CTOATENLCTB, UMEBLUIMXCS B JAHHOW CHUTYyalUMM 0 HAC-
TYIUIEHUS CHEACTBAM (4TO 0OpasyeT coboil ycioBus nei-
CTBUSI TIPUYUHEI) BeAYT K MOSBICHUIO CIENCTBUH,

TTocKonbKyY. CIeACTBYSE B BUIAE PE3YJIBLTaTOB U MHBIX Clie-
JOB MPECTYIUIEHUs] Ha MOMEHT BBIIBMKEHUS BepCcUl 0OBIY-
HO BBISIBJICHBI, YCTAHOBJIEHBI M HCCHIEIOBAHBI HAICKO HE
MMOJIHOCTHIO MTO3BOJILIOT BEChMa PA3IUYHYKO UX HHTEpHpe-
rapuio. [lo oMHUM W TeM Xe CIeACTBMUSIM M Ha UX OCHOBE
MOTYT OBITh (M HOMXKHB!I ObITH!) BBIIBUHYTH U CHOPMYIU-
POBaHBlL BCE BO3MOXHbIE Pa3sNMyHbLIC BBI3BABUIME MX MOSIB-
JIeHWe TpeanonaraeMbie MPUYHHBI-BEPCUH.

Kak coobGuiaer P. C. benkuH, TepMUH «Bepcusi» B pac-
CMaTpPMBAEMOM KOHTEKCTe B HALLCH JMTEPAaType BIEPBbIE
yrnorpe6un C. A. FomyHckuii B [IEPBOM OTEYECTBEHHOM
yuebuuke «KpumunHamuctuka» B 1935 r. OnpeneneHue 31o-
ro MoHsTUA BHepBbie chopmynuporan B 1940 r. b. M. 1lla-
Bep cienyioluM obpasoMm: «Ilox Bepcueit moHMMAETCS OC-
HOBaHHOE Ha Marepuanax Jieja MPeOJIOKCHUE CleI0Ba-
TeNst O XapakTepe paccielyeMOro coObITUs, MOTUBAX, B
CUJIy KOTOPBIX OHO COBEpLUEHO, M JIMLAX, KOTOPble MOTJIHU
CosepinTh npecrymnerues (P. C. benxun KpuMuHanucTu-
Heckas sHuukionenus. C. 30).

B coBpemeHHOl crieHManbHON JAUTEpATYpe ITOHATHE U
ComepxaHue CIENCTBEHHBIX BEPCUH B CHIY OYECBUAHOH
3HAaYUMOCTH CBSI3AaHHBIX ¢ HMMM TPOOGJEM MOCTOSHHO U
HeCOMHeHHO ru1oxoTBOpHO uccneayetcs P. C. benkuHbiM,
L P. Jlpankuusim, A. M. JlapusbiM, SlHom TTewwakom u ap.

BYM nocieHNUM M3 Ha3BaHHBIX BHIIUE YYEHBIX NpPHHALC-
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KAT HMHTEPECHbIe MOHOTrpaduuyeckue paboThl MO HaHHOY
npoGnematuke (A. M.JlapuH. OT ciexcTBeHHOM Bepcum g
uctune. M., 1976; Tlemak SIn. Cneacrsennbie Bepcuu. M.
1970).

OTnenpHble y4eHBIE caeayoumuM obpazomM GopMynupy-
I0T CBOC BUJCHUE CIIEACTBEHHOM BEPCHUH.

P. C. benxuH: «KpuMuHanucTuyeckas BepcHs — 3Tq
000CHOBAHHOE NIPEAIIONOXEHUE OTHOCUTENBPHO OTICIBHOIQ
dakra Wit rpynnsl GAKTOB, UMCIOLMX WIA MOTYIIMX
MMeTb 3HAYEeHHE 1A [ejia, YKa3blBaiollee Ha Haluyue Yy
OOBIACHAIOWEE TIPOUCXOXIEeHUE 3THX (aKTOB, WX CBH3b
MeXay Co0OM M coiepXaHHe U CIyXKalllee LENIsAM YCTAHOB-
JleHUs] OOLEKTUBHON UCTUHBI» (TaM Xe).

An Mewax: «CnencreennBas Bepcusi — 3T0 0OOCHOBAH-
HO€ COOpaHHBIM MaTepHAIOM IIPEIUTONIOXKEHHE CIEIOBATE-
s o ¢opMax CBsI3U U OPUYMHE OTACNIbHBIX SBICHUN pac-
CIeyeMOro cobuITUA (WIM €ero B LEJOM) KaK OJHO M3
BO3MOXHBIX OOBSICHEHU! YCTAHOBNEHHBIX K 3TOMY Bpeme-
HHU GakToB U obcTogTenneTr aenas (Iewak An. Ykas. cou.
C. 132).

JI. A, Apankun: «CrencrreHHas Bepcusi — 3T0 000CHO-
BaHHOE IIPEIIIONIOXEeHHE CIEeI0oBaTeNs, JAlouiee OTHO U3
BO3MOXHBIX U OONYCTUMBIX OOBSICHEHU YXKe BBIIBISHHBIX
HMCXOIHBIX NaHHBIX (dakTuyeckodt 6a3pl), TO3BONISAIOLICE
Ha WX OCHOBE, BO B3aUMOJEUCTBUU C TEOpPETHUECKOU Oa-
30i1, BEPOSATHO (HEONHO3HAYHO) YCTAHOBUTH €Il HEIOKa-
3aHHbIE - (HEU3BECTHHBIE) OOCTOSITENILCTBA, WMEIOLMe 3Ha-
genue ang gesa» (Jdpanxuu JI. 8. OcHoBol Teopuu craen-
CTBEHHBIX cuTyalmit. Ceepniiosek, 1987. C. 89). Hanbosiee
CIIOXHOE OINpENeNICHHE CACACTBEHHOU BEpCHU CHOpMyI-
posano A. M. Jlapuuwim: «CrnencrBeHHass Bepcust — 370
CTPOSILLASICS B LIENSIX YCTARHOBRNEHUS OOBEKTHBHON MCTHHDL
Mo Jejly WHTerpanabHas uaes, odOpa3, HecylMil (pyHKUUN
MOJEJIHM UCCITeNYEMBIX 00CTOATENBCTB, CO3NAHHLIA BOOOpa-
XeHueM (baHTasueit), coaepXauiii NPpeaioNoXUTEALHYIO
OLIEHKY HAJIMUYHBIX JAHHBIX, CIYXAIUUIH OOBsICHEHUEM DTUX
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JaHHBIX U BRIDRXEHHBIH B (opMme runoressl» (Jlapun A. M.
ykas. cou. C. 23).

He BmaBmasich B aHaIM3 NPUBEIEHHBIX BBILIE U JIPYIUX
onpeleieHUN KPUMMHANKCTUYECKOH BEPCUM, OTMETHUM HUX
claenywllye OTAUYMs OT APYTUX PA3HOBUAHOCTEH YACTHBIX
[UITOTE3, BBUIBUTAEMBIX U ITPOBEPSIEMBIX BO BCEX MHBIX MC-
cienoBanuax (Kak COUMalbHBIX, TaK €CTECTBEHHO — TEX-
HUYECKMX U T. I1.).

Bo-TIepBbIX, KPUMUHATUCTHYECKUE BEPCUU QOPMYIUPY-
JOTCsT JIMLIb TPUMEHUTEIBHO K (PakraMm, 00CTOSTENbCTBAM,
KX CBSI3SIM MEXJY COOOU, MX COBOKYMHOCTSIM JIEXKAIUMM B
00JTACTU  YTOJIOBHO-TIPOLIECCYANTPHOTO MCCIEA0OBaHMSL TIpe-
CTYIUIEHUA. BO-BTOPBIX, (GOPMYTHUPYIOTCS U MPOBEPSIOTCS
OHMA NI MPOdEeCCHOHANBHBIMU YYACTHUKAMU YTOJIOBHO-
IPOLECCYATBHOTO MCCNENOBAHMUS NPeCTYIUIEHUH. B-TpeThux,
[IPOBEPKA TAKUX TUNOTE3 OCYLECTBISIETCH HOCPEACTBOM
HafpaBJIeHHOM Ha TO MHQPOPMaMOHHO-TI03HaBATEIbHON
JeATEIbHOCTU, OCYLIECTBIAEMON B paMKax IPaBOOTHOLIEC-
HUH M WHCTUTYTOB, YCTAaHOBJCHHBIX YTOJOBHO-IIPOLIECCY-
aJlbHON (HOpPMON TaKOBOH JESTENBbHOCTH /ISl KaXI10ro npo-
(PECCUOHANBHOTO CyObeKTa €€, M CpelCTBAaMU JIUGO MPSAMO
IPENYCMOTPEHHBIMU MO0 HE TNPOTUBOpPEYALLMM JIEHCT-
BYIOLIEMY yrOJIOBHO-TIPOLIECCYANbHOMY 3aKOHOIATEIIbCTRY.
B-uerBepthix, npoBepka chHOpPMYIUPOBAHHON BepcUM, Kak
NpaBUIIO, OCYLUECTBASCTCA B YCJIOBHUSIX TIPOTUBOIEHCTBUSA
TaKOH TIPOBEPKU CO CTOPOHBI JIHU, UMEIOLIMX UHbIE UHTE-
PECBI B UCCIECNOBAHUU TIPECTYIUIEHUS, YEM UHTEPECHl UL,
ChHOPMYIMPOBABIIETO YU MPOBEPSIIOIIETO JAHHYIO BEpPCHIO.

Takum o06pa3oM, KPUMHHAJUCTHYECKAS BepPCHd  ecThb
00ocHOBaHHOE HPEANOJIOkKeHHE HPOPECCHOHATLHOIO YJYacT-
HUKAQ NPORECcCY2JIbHOTO0 HCCACJAOBAHHUA MPECTYILIEHHA O CYTH
H 3HAYEHHH OTIENALHBIX (PAKTOB, 0OCTOATENBCTB, MX CBA3AX
Mexay co0ol U COBOKYNHOCTSIX, JEKAWMX B 00XaCTU H
npegenax TakoBOro Huccienosanus, ¢GopMmyaupyeMoe B Ue-
JAAX OOBEKTUBH3ALUMH M ONTHMMHU3ALMHM JOCTHKEHHUS pe3y.ib-
TATOB NOCJEeJHEr0 M NPOBepsAeMOe B PAMKAaX YrOJIOBHOIO CYy-
AOTIpOU3BOJACTBA.
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‘M3 MHOro4YMCJIeHHBIX OCHOBAHMH HMEOLIMUXCA pas-
JIMUHBIX | K1accu@UKALUH KPUMHHAIUMCTUYECKUX BEPCHUi}
HAaUOONBIIYIO TEOPETHYECKYI0 M HPAKTUYECKYIO 3Hayy-
MOCTb WMEIOT T€, KOTOpPbIE MPOBOMATCS MO CYODbEKTy,
00BEMY, CTEIICHU ONPENEeeHHOCTH, OTHOLUEHUS K\‘ npe-
aMeTy nokasbiBaHus. (MX paccMOTpeHUE IOMOXET Iiy6-
Xe TOHSTh M CaMO COLepXXaHMe KPUMMHAIMCTHYECKUX
BEpCUL.) _

Ilo cy6bexkTY BBIIBMXEHMA KPUMHHANMCTHIECKHE
BEPCUU MOXHO KiIaccupUHIMPOBAThH Ha:

® CJCICTBCHHBIE, T. €. BBIABUraembie U popmymupye-
MBIC CIIEOBATENIEM; TEOpUS W MpakTHKa 3TOr0 BHUIA Bep-
cuii Haubosee paszpaboTaHbl, 4YTO BIIOJIHE MPABOMEPHO,
nb0O BCS KPUMHUHAIMCTUKA — 3TO HAYKa O pacciefoBaHUU
NpecTyIvieHUH (OONBIUMHCTBO KPUMUHAIUCTOB pacciemo-
BaHMEM MpECTYIUIEHUMH BOOOLIE OrpaHWYMBAET NpeaMeT-
HYI0 00J1aCTh KPUMUHAIIUCTUKU);

® [IDOKYPOPCKME — BbLABUTaeMbie U (HOpMYyIUpyeMble
MPOKYPOPOM, KaK JIMLOM, OCYIUECTBISIOILMM IIPOKYpOpC-
KU HaA30p 3a opraHaMM W JUUAMM, ITPOU3BOASILIMMU
MpelBapUTCIbHOE PACCAENOBAHUE IIPECTYIUIEHUIM, TaKk ¥
TUUOM, QOPMYIUPYIOIIUM TOCYIAPCTBEHHOE OOGBHHEHUE U
NPEACTaBISIOIIErO €r0 B CyAeOHbIX MHCTAHUUSIX (B TEp-
BO#, KacCaUMOHHOM, HaA30pHOI). B nepBoM ciyyae BepcH-
OHHas JeATeNBbHOCTDb NPOKypopa Haubosee OTYETIMBO IIpO-
SIBJISIETCSL IIPU H3YYCHUU MM MaTEePUATIOB PACCIeoyeMbIX
KOHKPETHBIX YLOJIOBHBIX JeJ1 M Jauyu [0 €ro pe3yiabTaTaM
YKa3aHUil Ha HeOOXOAMMOCTb TIPOBEPKHM B CYLIHOCTH
(dopMynupyeMbiX B HHUX Bepcuil (TUMNA: <«HEOOXOXUMO
OOBEKTUBHO HPOBEPUTL BO3MOXHOCTh COBEpILUEHUS TIIpe-
crymiedust H., nng dero cimemyer...»). Takum Xe oGpa3oM
OHa OCYLUECTBJISIETCH I[IPOKYPOPOM I[IpH OTMEHE MM HEO-
OOCHOBAHHBIX, Ha €0 B3IVISJl, MOCTAHOBJIEHUM O Ipekpa-
HICHUM WIM [PUOCTAHOBJICHUM 1O Pa3slIUyHLIM OC-
HOBAHMAM YIOJOBHBIX Jej, a TaKXe MOCTAHOBJIeHui 00
OTKa3e B UX BO30yxieHUH. Bo BTOpOM cllyyae BepcuM Npo-
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KypoOpPOM MOTyT GOPMYJIMPOBAThCS NPU BO3BPALLCHUH UM
yroNIOBHOTO JENa, MOCTYNHBIIETO K HEMYy € OOGBUHUTENB-
HpIM 3aKJIIOYEHUEM JUI TIPOM3BOJACTBA AOMNOJHMTEIbHOIO
paccyieJOBaHus (4TO MO CYTU CBUIETEIBCTBYET O €0 OTKAa-
ae I10 TIPEACTABJICHHBIM CNlEelOBaTeNReM MaTepuanaM B JaH-
HbIIf MOMEHT BO30YAUTE FOCYHApCTBEHHOE OOBUHEHUE TIPO-
TUB JMIa (ML), YKa3aHHOr0 B OOBUHMTENBHOM 3aKIIO-
yeHiH, COCTABACHHOM [0 JaHHOMY [ely CleAoBaTeleM
(cm.: baes M. O. O cranuu BO30YXIEHMS TOCYAaPCTBEHHOTO
ob6BUHERNs // BopoHeXCcKHEe KPUMHHATUCTHYECKIE YTSHUA.
Buinn. 1. Boporex, 2000). Orka3 rocynapcTBEeHHOro 06BU-
nutens (IIpoKypopa) B Cyle OT IlonJepXKaHusi TIocy-
JApCTBEHHOIO OOBUHEHMS! 110 Aeny B LeaoM, Jubo B 4acTH
o6BUHEHUS, CHOPMYJIMPOBAHHOIO HA CTAIMU €ro BO3OYX-
geHus (TIpU YTBEPXKICHUHM TIPOKYPOPOM OOBHHHUTEIBHOTO
3aKMIOYCHHS) WJIM  XOZaTalCTBO O MHepeKBIMDUKALIUN
necTBUH MOACYAMMOro, XOHaTalCTBO O BO3PALEHUS Yro-
JIOBHOrO jleia Ui TPOU3BOACTBA JOMOJHUTENLHOIO pac-
CJIEIOBAHUS €CTh HUYTO MHOE KaK Pe3yNbTaThi MPOBEPKHU B
CyaeOHOM 3acefaHuy CHOPMYJIMPOBAHHBIX UM (MM Ipel-
JIOXKEHHBIX 3a1UTOM )M NTOATBEPAUBLIMXCS BEPCUI.

® 33IIMTHBIE BEPCUM — BLIABUTAEMEBIE U QOPMYJIK-
PyeMble COOTBETCTBEHHO CYOBEKTOM IPOQECCUOHAIbHOM
3aUIUTLL OT OOBHHEHHUS MO YTOJA0BHOMY Aedy. B cyTu cBo-
‘i 3alUTHBIE BEPCUYM — KOHTPCIEACTBEHHO — MPOKYPOpPC-
Kue Bepcuu. B cuny cBoeil mpoueccyanbHOM QYHKIIMM M
Crieunpuku AesTebHOCTU aJBOKAT, OCHOBBLIBAsChL Ha HM3-
BeCTHOH emy MHbOpMaUMK 0O €Ay (Ha pa3UYHbIX 3Tanax
€ro yyactust B jiese 00ObEM M 3HAYMMOCTB €€ Pas3IN4Hbl)
pocto o6s13aH  BLIABUTATh, (DOPMYJIHUPOBATH U ITPOBEPSITH
(@ rakxe 1O6MBATBCS NPOBEPKU) BEPCHUM O TOM, YTO €ro
TIOA3aIUMTHBIA, BOCIONb3YIOCh M3BECTHLIM BhblpaXKeHUeM
A. ®. Kouu, 1mb0 He BUHOBEH BOBCE, TGO BUHOBEH BOB-
C¢ He B TOM U (WIM) He TaK, KaK TO MNOJaraioT JUUa M

OPraHbl, oCylECTBJSIIOLIME YFOJOBHOE €ro rpecieino-
Banye.
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® BepcuU cyieOHbIe, T. €. GopMyIupyeMblie U UCCIeaye-
Mple cyzoMm. OTHeceHre Cya K YHCITY CyOBeKTOB BBIABHKE -
HUA KPUMWHATUCTUYECKUX BEPCHI HE BXOAHUT B IIPOTUBO-
peyde ¢ paHee BBICKA3aHHON HaMM TO3UMLUMER O MecCTe
cyla B YrOJIOBHO-IIPOLIECCYATbHOM HCCICIOBAHUU Mpe-
cryruieHuid. Cyl MUMUIb B PEIKUX CIyqasx caM (OpMyAupyer
BCPCUM OTHOCHUTENBHO (PAKTOB M OOCTOATEABCTB, BXOIsS-
KX B IPEIMET ero uccreropadusa. Kax rnpapusiio, oH Ipu-
HUMaeT Ui MPOBEPKU BEPCUU, BBLIBUHYTBICE U chHOpPMYy-
JMUPOBaHHBIE CIETOBaTEIEM M 3AIMUTON B Ipolecce U 1o
pe3yJabTaTaM I[IPSABAPUTENBHOIO PACCACIOBAHUS MPECTYII-
JIEHUs, TIPOKYPOPOM NpH BO30YXIEHHN UM FOCYAapCTBEH-
HOTO OOBMHEHHUS, UX MOZMOUKAUMAMM B XUAE CylnedOHOro
pa3bupaTesbCeTBA, MPUCYTCTBYs! U Hampassisst ux paspabor-
Ky cTopoHamu. Yaille Bcero, ecnu B pesynbrare cyxefHoro
HUCCIeTOBAHMS TPECTYIUICHUS] MEHSIETCS €ro KBalu(puka-
UUSI, UCKITIOUAIOTCS OTOCNABHBIE 3IMU30Abl OGBUHEHUS U
Jaxe MOCTAHOBSAETCS OINPaBAATC/ILHBINA IIPUTOBOpP, 3TO HE
pe3yibTaT CaMOCTOATENbHOTO CyneOHOro BepcudUKaIMOH-
HOTO MBILIJICHUSt CYAA, &, PE3yJbTaTbhl ITPOBEPKU UM Bep-
cuit, cHOpMYJIUPOBAHHBLIX CTOPOHAMM B CYAeOHOM IIpo-
necce.

CaMHUM CyJIOM BEPCUM BBIIBUTAKOTCS IPU BO3BpALLEHUH
VIOJOBHOTO Jiefla /I MPOM3BONCTBA JIOMOJHUTENLHOTO
pacclenoBaHUS M HU3IATraloTCsl Yallle BCETO B TaKOi pemak-
UMM, «[IPY TIPOU3BOACTBE HNOTIOMHUTEILHOTO pacciegoBa-
HUS CIeAYET TPOBEPUTH CAeayIolIne (BaxThl...», TM60 «HeE-
006X0IUMO TLIATEILHO TPOBEPUTH YTBEPXIAEHHE MOJCYIM-
MOTO M €ero 3au[UTHMKA O...». HamoMHUM, YTO TIpaBa cyna
Ha BO3BpalleHWE YTOJOBHBIX [eJ s JOIOJHUTEIHLHOTO
pacciaegoBaHusl IO COOCTBEHHOU WHHMIIMATUBE B HACTOS-
1iee BpeMmsl CyLleCTBEHHO OrpaHuyeHnbl. s 3Toro Heobxo-
IUMBbl OCHOBAHUS, TPAKTOBKA KOTOPBIX COACPXUTCS B paHEe
yxe npusoaumom Iloctanopnenun Ilnenyma Bepxosnoro
Cyna P®, nocssiueHHoro 3Toi npodieMe (cMm.: brosieTeHs
Bepxosnoro cyna Poccuiickoit @epepanun, 2000, Ne 2).

120

A S et s



Ellle ooHa CUTyalvsi, B KOTOPO# Cyad BblABUraeT u popmy-
AUPYET BEPCUIC — NOPeINOoNoXeHUe, Tpebyouiee cBoeH
FIPOBEPKM, BBICKA3BIBAETCSl B CYIE 3aUHTCPECOBAHHBIM JIU-
LIOM, He SBISIOMMMCH MpodecCUOHATbHbBIM Y4aCTHHKOM
YFOJOBHO-IIPOLECCYAILHOM AEsITENIBHOCTU: TIOJACYAUMBIM,
ITOTCPIEBIIMM, WX 3aKOHHBIMM [IPEJCTABUTESAMU, a B
_ psAe clyvaeB M MHBIMM JIMUAMM, B TOM YHCHE U
. CBUIETENAMU.
Hdeno B TOM, 4TO HENpoQpecCHOHANBHBIE YYACTHUKY
. yTOZIOBHOTO CYHOMPOM3BOACTBA KAaK TAaKOBHIE, B paccMar-
. pMBAaEMOM 3HAYEHMM KPUMUHATUCTHYECKOH BEPCHMU, MX
(opMyupoBarh He MOryT. OHM JMIUb BHICKA3bIBAIOT IIpel-
ITOJIOXEHHUs, KOTOpPbIE MOTYT OBITh, @ B OTHEIBHBIX CHYy-
yasgx, KOraa OHM OBOCHOBAHHO BBICKA3LIBAIOTCS JIMLAMU,
3AMHTEPECOBAHHBIMHA B WCX0Ne Jefa,— Nojaiexar Gopmy-
JIMPOBAHMIO B KAuyeCTBE BEPCUU COOTBETCTBYIOILMM IIPO-
decCHOHATBHBIM CYOBEeKTOM (CienoBarTeIeM, aIBOKATOM)
00s13aTeJIbHONH IUIS1 ITPOBEPKM MO IPUHLUMNAM TakoH Jes-
TeJHHOCTH, O KOTODOH peub NOoMmeT HeCKONbKO TOo3[Hee.
CuuraTh CYOBEKTOM BBIABMKEHUS KPUMHHAJIUCTUYEC-
KUX BepCHMH, KaK 3TO jenaercd OOJbIIMHCTBOM Y4YEHbIX,
3KCIIEPTOB, HEBEPHO: 3KCMEPTHI HE UMEIOT CBOEIO TpoLec-
CyaIbHOTO MHTEpeca B YTOJOBHOM jiejie. OHU OCYUIECTBIIS-
0T HayyHOE MCClIeOBAHUE TIPEJOCTaBISHHBIX UM CyObex-
TaMH YrOJOBHO-TIPOUECCYaTBHON AEATENBHOCTH (B YACTHO-
CTH, cienoBaTelieM, cyAoM) o0bekToB. B Xxome TakoBoro
BKCIEPThl HECOMHEHHO (DOPMYIUPYIOT U NPOBEPSIIOT COOT-
BETCTBYIOILIME YACTHBIE I'MIIOTE3bl, HO OHU OCTAIOTCS TaKO-
BEIMM, a4 HE KPUMMHAIUCTUYeCKMMM BepcusiMu. MIMeHHO
. OTO MMe€J B BUJY OJMH M3 NMOHEPOB CYAEOHOH MeIMLMHbL
« Tlons Bpoypaenb, Koraa HarmomuBan skciepram: «Ecmu
3aKOH chefaj Bac CBujeTesieM (KCIEpPTOM B HaleM HO-
HuManuu.— 0. B.), ocTaBaliTeCb Y€JOBEKOM HAyKH: M
BaC HET XEPTBHI, MECTU, BUHOBHOIO WIM HEBUHOBHOIO.
BBl 10JKHBL CBUAETENLCTBOBATL TOJLKO B PaMKaxX HAayKu
(umr. no ku.: Fapanep Bpn Creaunu. deno 0 IUIEHUTENb-
Hom mpuspake // Kinoyn: coopuuk. M., 1995. C. 6).
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BOoRBIIMHCTBO YYEHBIX MO PACCMATPUBAEMOMY OCHOBA-
HUIO BBIACASIOT ONEpPaTMBHO-PO3LICKHBIE Bepcuu. Takue
6e3ycOBHO ecTh. Ho OTHOCUTD MX K YUCHY KPUMUHAJINCTY -
YeCKUX HEeIb3sl, MOCKONbKY BCS ONEPaTUBHO-PO3bICKHAS
JESITENBHOCTD, CHEIOBATEALHO, 1 METOAB €€ OCYIeCTBie-
HHUSI, B TOM 4YMCJie ¥ BEPCHOHHOE MBbILIIEHHE, €CTh Ipel-
MeTHast obysiacTh He KPUMHUHAIMCTHKHU, 4 TEOpUM orepa-
TUBHO-PO3BICKHOI IeITEIbHOCTH.

IIo o6beMy, 1. €. Kpyry oOBsICHSIEMBIX (AKTOB U 00-
CTOATENBCTB, KPUMUHANUCTUYECKHE BEPCUM OOBIYHO KJiac-
cuUUIUPYIOT Ha obmue K yacTHeie. Ob1IMe BepCcHH Tpe-
ITONIOXHUTEABHO OOBLICHAIOT HauboNee BakHbie (axThl MC-
CIeAyeMOro COOBITHA: HOCHUT JIM HCCIenyeMoe CcOObITHE
KPUMMHQIBHBIN XapakTep M KakKoi MMEHHO, KTO YUMHUI
JlaHHbBIE AesiHue U T. A. B uenom obuive Bepcuu — 3TO Te,
KOTOpblE€ BBUIBUIAIOTCS M MPOBEPAIOTCS Mo 06CcTOs-
TEJIbCTBAM, TiepeduciaeHHBIM B . 1, 2 cr. 58 VIIK, a
MMEHHO: COOBITHE IIPecTYIUIeHHUs (BpeMs, MecTo, CII0cob
W Jpyrue oOCTOSTENbCTBA COBEPLISHUS IIPECTYIUICHUS);
BHHOBHOCTb OOBMHSEMOI'O B COBEPLICHUH TIPECTYIIEHUS U
MOTUBBI TIPECTYIICHMUSI.

YacTHBIC BEpCUM KACAlOTCA UHBIX OOCTOSTENLCTB, MO~
JIEXAlUKUX YCTaHOBJIEHUIO TIO YTOJIOBHOMY €1y 1 UMEIIUX
[UIST TAHHOTO 3HAayeHME TaK Ha3bIBAEMBIX MPOMEXYTOUHBIX
¢dakTos.

ITo cTemeHu ONpeNeAeHHOCTU BEepCUM IOI-
pas3nensiloTCs Ha KOHKPETHbIE U TUTNHNYHBIE. KOHKpEeTHBIE
BEPCUM OCHOBaHbI Ha MHPOPMaLIMU, COAEpKAlUEhCs K MO-
MEHTY MX BbIJIBUXEHUS B MaTepuajaX KOHKPETHOTO Yro-
JIOBHOTO Jiejla ¥ (MIM) OTHOCSIUXCS X PaCClIeayeMOMY
OPECTYIUICHUIO CBEAEHHUIX OMNEPaTUBHO PO3bICKHOIO Xa-
pakTepa.

bonee CloxHO MOHSTUE TUMUYHBIX Bepcuii. Ilox HUMU
TMMOHUMAIOT IIPEAIIOJIOKEeHUs, O0bICHSIOUME COObITHE WM
nHaubosee BaxHbIE €ro 0OCTOATENBCTBA «IIpU  MUHU-
MaNbHBIX MUCXOHAHBIX JaHHBIX C TOUKU 3PEHUS COOTBETCTBY-
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joLIeH OTpaciy HAyYHOro 3HaHusg UM 0OOOIIEHHON Mpak-
TUKW CyIEOHOTO UCCIEIOBaHUSE (ONEPATUBHO-PO3BICKHOM,
cNeJCTBEHHOM, cynebnoi, skcneprHoii)» {(benkmn P. C.
Vkas. cou. C. 364). ’

A. M. Jlapuy oTpuudeT 32 TAKUMHU NPEANOA0KCHUSIMU
XapakTep KpUMUHANUCTHYECKUX Bepcuii. OHM, M0 €0 MHe-
HUIO, TIPEICTARJSIOT «HE MPEANONOXUTEALHOE, a HONOXK-
TEJbHOE 3HaHME, OTpPaXalolllee HE KOHKPETHYIO CMUTya-
LUMIO, & BCe U3BECTHBIC, 000OLIEHHBIC TIPSABAYIICH paK-
TUKOH cnuTyauuu JaHHoro pona» (Jlapun A. M. Ykas. cou.
C. 7-9). ObocHoBaHHas KPUTUKA BTOTO IOJOXEHUS IPU-
pefeHa B TOM Xe pabore P. C. benkuHa, ¢ nmo3uuueit Koro-
pOro IO ITOMY BOIPOCY MBI IOJHOCTBIO coriacHbl. bojee
TOr0, Ha MEepPBOHAYANLHOM 3Talle pacciefoBaHMs Tipe-
CTYNJICHUS] [IPU HAJMYMU JIHIIb MUHMMaJTBHOMU HHGOpMa-
HUM TI0 KOHKPETHOMY Jejly, OOBEKTUBHOCTH €0 MOXET
OBITE OOeciieyeHa JUlllb UCCIETOBAHUEM COOBITHSI MMEHHO
B pa3pe3e COOTBETCTBYIOIIUX TUIMUYHBIX Bepcuid. [ToscHUM
3TO TIOJIOXKEHME CIEOYIOIUMMUA TFUITOTETUYECKUMH TIpU-
MepaMU. ‘

@axkT cMepTH YeoBeKa MOXHO OOBSICHUTL C IMO3ULIMHU
JIOTUKH U KPUMUHAUIUCTUKUA HECKOJIBKMMU TPUUYMHAMMU:
yOUICTBOM, CaMOYOMMCTBOM, HECYACTHBIM CJydyaeM, He-
HacWILCTBEHHONW CMEpPTHIO — WHOE HCKIIIOYEHO. DTO nei-
CTBUTEJILHO MCUYEPBIBAIOIIEE MOJOXUTEILHOE 3HAHUE I10
JaHHOMY BOIIpocY (KOHEYHO X€, 104 YIJIOM KPUMMHAaNUC-
TUKH). Ho MUMEHHO 3T1 BO3MOXHBIE TIPEAIONOXEHUS Jie-
’KaT B OCHOBE OCMOTpa MecTa OOHapyXeHHs Tpyna, HazHa-
YeHUs CcyneOHO-MEeIMUMHCKON ero 3KcnepTudsl. OHU
hopMynupYIOTCSl CleqoBaTeeM B KauyecTBe BepcUlt i
APOU3BONCTBA TaHHBIX CJIEJCTBEHHBIX aeficTBMil. Tak, npu
OCMOTpe MeCTa IPOMCIIECTBUS CJlel0BaTeNb, B HMEPBYIO
odepellb, NbITAETCSi OTBETUTh Ha BOIPOC, MMEJIO JIM MECTO
yOUICTBO, caMOyOMACTBO, HECYACTHLIM Caydyal WU HeHa-
CunbCTBEHHAS! cMepTh. C LEbIO MOJYYeHUs1 OTBETA HA 3TOT
BOIIPOC, UCCNEAYS BCE, YTO CBUAETENbCTBYET B I0Jb3Yy TOU
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WU MHOU M3 NepeYMCICHHBIX BEPCHUi, OH U TPOU3BOAUT
OCMOTpP MecTa npouciecTsusi. IIpearonoxuB B pe3yabrare
HCCIeIOBaHMUS 3TOM BepCcHU ¢ TOW WIM UHOW A0JEd Bepo-
STHOCTHU, YTO B JI@HHOM cJyyae MMeeT MecTo YOMMICTBO,
ciienoBateab GOpMyIMpyeT sl cebsl Takue Xe TUITHMYHbIe
BEPCUM OTHOCUTEJIBHO MOTUBOB €0 COBEPIIEHMS: YOUT U3
KOPBICTHBIX MOTHBOB, XYJIMIAHCKUX, CEKCYaJbHbIX, Ha
MMOYBE JIMYHDLIX HEMPUSA3HEHHBIX OTHOLIEHWH U T. N. Beck
JANBbHEHHIMA OCMOTp MECTd IPOMCINECCTBUSA CICAOBATEND
MPOBOAMT B paspese OOHapyXeHUs (PAKTOB, CBUAETENIb-
CTBYIOIIMX B I10Jb3Y TOTO MAW MHOTO TUITMYHOIO MOTHUBA,
IO KOTOpbIM, KaK I[TOKasbiBaeT [PAaKTHKa, COBEpLIANTCS
youiicTaa.

Bropoit mpumep. PaxT BBISBICHUSA ¥ MaTepUalbHO-OT-
BETCTBEHHOTO JMIIA HEJIOCTAYM MATePUATIbHBIX LIEHHOCTEH
MOXHO OOBSICHUTDH «ITOJIOKUTENbHBIMH 3HAHUSIMU» O TIPU-
YMHAaX BO3HMKHOBEHMS HEIOCTay LEHHOCTEH: XaJaTHOCTh,
3j0ynoTpebieHue CIy>XeOHbIM [OJ0XEHUEM; Kpaxa, co-
BEpIUEHHAsl IOCTOPOHHMMMU JIMIIAMU; CYETHAsT OIIMOKA;
XUILIEHUE, COBEPLIEHHOE JMILOM, Y KOTOPOTO BBISIBIEHA
Henocraya. Ho MMEHHO 9Th TUNMYHBIE BEPCHUM HEYKOCHU-
TENbHO JIOJDKHbBI JI€XATh B OCHOBE JONpoca JAHHOIO Mare-
pUaibHO-OTBETCTBEHHOTrO Jvlia. be3 3Ttoro monpoc u nep-
BOHAYaJbHBIA 3TAIl pACCIACHOBAHMS .. B MNMPUHLMIIE OyaeT

6€CHpCﬂMCT€H, IIOKa TO MJIU HMHOC U3 BO3MOXHBIX TUIIUY-

HBIX O0BsicHeHni (akTa BO3HUKHOBEHMS HEILOCTaud He
TOJIYYUT TMOATBEPXKIEHUS] TaHHBIMM KOHKPETHOTO paccie-
JOBaHMUS.

Tpetuit npumep. B pesynarTaTe COBeplUEHUS MIPCCTyILiE-
HHUS TOTO MM MHOTO OIIPEAS/IEHHOrO BUAA BO3ZHUKAIOT TH-
MOBBIE CJieJibl Ha TUIOBBLIX JJIS JAHHOTO BUAA TpPECTyIvie-
HUil obbekTax (CKaxeM, B pe3yjbTare U3HACUIOBAHMS, B
MEePBYI0 OuYepelb, Ha TEJe U B OpraHmMaMe IoTepreBlIeH,
HA ee onexne U T. A.). UMeHHO 3HaHue 3TOro MexaHu3Mma
cne1oo0pa3oBaHusi O0OYCAOBMBAET BCE NECTBUS ClleHOBa-
TeNsl MO0 OOHAPYXEHMIO, UBBSATUIO, HUCCIEJIOBAHUIO U HC-
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MOJIB30BAHUIO CJIEJ0B KOHKPCTHOTO MPECTYIUICHUA OaHHO-
ro Buga (00 3TOM AOCTATOYHO MOAPOOHO rOBOPUTCS B 3aK-
JIIOYUTENILHOM TeMe JaHHOW paboTh). '

HMeHHO HAa OCHOBE TUITHYHBIX BEPCHUH KPUMHMHAINCTHL
CO3/a0T CHUCTEMbl THIIOBHIX BEPCHI IO DPACCIefOBAHMIO
OPECTYIUIEHUH OTHEJbHEIX BWJIOB — YMBILIEHHBIX HEO4e-
BUIHBIX YOMICTB, yOMICTB, COBEPIIACMBIX IO CEKCYalb-
HBIM MOTMBaM U IPYTUX OTAEILHBIX BUIOB MPECTYILIEHMH.
WU kak Opl HEe OTHOCHTBCS K UX CO3HAaHHUIO (HapHMep,
A. M. Jlapud rnoxBepr peskoii M, Ha Halll B3LAL, HEOOOC-
HOBAHHOI KPUTHKE OTHAEeNbHBIE U3 HUX — cM.. Jlapun A. M.
KpuMmuHaniucTuka v napakpumuHanuctuka. C. 116—127),
ciAenCTBeHHAast NMpPAaKTUKa [10Ka3aja OOCTATOYHYI0 MX pa-
60TOCTIOCOOHOCTL (O TUIIOBBIX BEPCHUSIX NMOAPOOHEE CM.:
JI. T. bugoHoB. KpUMHMHaIMCTUYECKHE XapaKTepUCTUKN
yOUMCTB M CHUCTEMBI TUIIOBLIX BEPCUU O JIMLIAX, COBEPUIUB-
nrux youitctso 6e3 ouesunues. opokuii, 1978).

CMBICT M 3aa4a CO3/aHUsl CUCTEM THIIOBBIX BEPCUN —
ATO ONTUMMU3ALUSA CAEACTBEHHOI'O MOMCKA HA OCHOBE CBO-
€BPEMEHHOTO BBIIBMIKEHUs Bepcmii ro dakraMm u obcros-
TeALCTBAM, KOTOPHIC, KAaK IMOKa3biBaeT KOPPEsLMOHHBIN
aHanu3 06OOIIEHHBIX MATEPUAJIOB CJE/ICTBEHHON U CYyaeh-
HOW MpakTuKu, Hanbosiee BEpOSATHLI IS BUAA MIpECTyIUie-
HUH, K KOTOPOMY OTHOCUTCS U pacCienyeMoe NesHUE.

Ilo orHoweHMi0 K NpenMeTy HOKa3bBa-
HUS KPUMUHATHUCTUYECKHE BEPCHM MOIYT ObITH IOApA3-
IeneHbl Ha OGBUMHMTEbHBIE U OTNpaBmaTeNibHbie. Takas nx
Knaccudukalivsa, npempioxeHtHas B csoe spemsa Y. M. Jlys-
ruHbIM (cM. Jlysrud M. M. Meronosnorudeckue npodiieMbl
paccrenoBanuss M., 1973. C. 138) Bbi3Bana KpUTHUKY
benkuna P. C. no asym npnuunam. Bo-mepshix, Ha ero
B3I, OHa HOCHUT YHUCTO TpolUeccyalbHbI, (opMalib-
Hblil xapakrep. Bo-BTOpBIX, «IIpaKTHUECKU OMpaBAATENb-
Hble ¥ OOBMHUTENbHbIE BEPCUM CAMOCTOSTENLHO M M30JIH1-
POBaHHO CylleCTBOBAThL HE MOTYT, OO B MPOTUBHOM CJIy-
Hae¢ ' Mbl BBIHYXAEHBI OyAeM NpPU3HATH IPaBOMEPHOCTH
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OTIpaBAaTEJILHOrO Wi OOBUHUTEIBHOIO YKJIOHA B pacciie-
gosanum» (P. C. benkun, tam xe. C. 372—373).

B nanHoMm cayuae P. C. Benkun He npaB. Jleso B TOM,
4yTo OTpabOTKa 3TUX BepCcUil caMa 1o cebe TpeOyeT pas3iuy-
HO{ HAaNpaBleHHOCTH HWHQOPMALMOHHO-IO3HABATEALHON
JesITeIbHOCTH: OJHOW OOBMHUTENILHOU, Npyroil — orpas-
nareabHoi. VI moToMy 3TH BEpPCUM HOCST HE TOJBKO, & MO-
XeT OBIThb, U HE CTOJLKO MPOLECCYATbHBIH, HO MMEHHO
KPUMUHATUCTUYECKUN XapakTep. Henb3s He cKasaTb, YTO
¥ TMCUXOJOTMYECKM WX BbIABMXEeHWE (QOPMYIHpPOBAHUE U
MIPOBEPKA pa3JuYHbI, OCOOEHHO KOTJIA Y CIEAOBATENS yXe
CHOXMAOCHE BHYTpPEHHEe YOeXJeHUe O BHHOBHOCTU MpU-
BJIEKAEMOTO MM WJIM YyXe IIPUBJIEYEHHOI'O K YrOMOBHOI
OTBETCTBEHHOCTH JiMla. OOGbeKTUBHOCTh paccjeaoBaHus
OTHIOAL HE O3HAYaeT, YTO CJICIOBATENb BLINIOJHSET JiBe
[IPOTUBOTIONOXKHBIE (YHKIUU — OOBUHEHUS U 3alUUTHL.
DOyuxunsa ciaeaoBaTess — OOBUHEHHE, U €CIM OH Jaxe
npexKpaniaeT paccjielyeMoe UM YTOJ0BHOE NEJI0 B OTHOLUE-
HUM KOHKPETHOIO JiMiia Mo peabUJMTUPYIOILUM OCHOBA-
\HI/IHM, 5TO HE 03HAayaeT, YTO OH BBINOJHSIET QYHKLKNIO 3a-
wuTel. OH MpOCcTO OOBEKTUBHO He HAXOAUT J0KA3aTeJIbCTB
JUIsi OOBUHEHMS 5TOTO YyejoBeKa. TakK Ke oB6CTOUT JIeJIO U C
TOCyIapCTBEHHBIM OOBUHUTEIEM — JIMLIOM, (GOpMYJIMPYIO-
LIUM M TIOJAEPKH BAIOLUM OOBUMHEHMWE. TMLA OT UMEHU ro-
cynapcerna.

OO0 3TOM CO BCel OmpeleNeHHOCThi0 cKa3aHo B Omnpe-
nenenun Koncruryunonuoro Cyma Poccmiickoit ®epepa-
uuu ot 7 oxTabpsa 1997 r.. «DyHKuUUS OCylIeCTBIECHUS
nyonuuHoro o6BuHeHUs1 (HO He 3auuTel.— O. b.) He3aBu-
CMMO OT PasjiMyus B YCTAHOBJIEHHBIX 3aKOHOM ITPOLIECCY-
ANBHBIX POpMax BO3NAraeTCsl Ha OpPraHbl JO3HAHUS, TIped-
BapUTENBLHOIO CJEICTBUSI M TPOKypaTyphl» (Poccuiickas
razera, 1997, 17 okrt.).

Kpome Toro, takou cyOBEeKT KPUMUHAIMUCTUYECKOU
BEPCHOHHOMW IESITeIbHOCTH, KaK agBOKAaT-3allMTHUK OOBU-
HSIEMOTO MO OIpe/leIeHUI0 CBOEH YTOJ0BHO-TIPOLECCYanb-
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Hoit PYHKLUHU BBIBUIaeT M OOOCHOBBLIBAET BEPCUM TOJBKO
ONHOTO THMA W3 JaHHOU KiaccudUKalUU — BEPCHUU OII-
paBlaTe/bHble, U KPUTUYECKU NPOBEPsieT 0BOCHOBAHHOCT
[IPOTHUBOIONIOXHBIX OOBMHUTENBHBIX Bepcuit. M cooTseT-
CTBEHHO BTOMY caMi BepCHM (DOPMYIUPYIOTCS pasjIu4HO,
B OOBMHUTENBbHOM JI6O ‘B ONpaBIATENbHOM BHIE, THUIIA:
«Youiicteo cosepimi UBaHOB» — OOBUHUTENbHAS BEPCHS;
«/IBaHOB yOMIiCTBA HE COBEpLUIAJ, 8 CBUIETENLCTBYIOLIME O
ToM GakThl TGO CIyJyaitHbl, TM6O MCKYCCTBEHHO CO3JaHbl
3aMHTEPECOBAHHBIMM JTHIIAMH, HUOO HEAOCTATOYHHBI ISt
OOBUHCHUSI» — BEPCUS ONpaBAaTebHasl.

IIpunnune: noCTpOeHUs ¥ NMPOBEPKH
KPUMHHATACTHYECKUX BepCHiA

HWrak, nosHaHue, B TOM YUCJIE€ M YTOJOBHO-TIpOLIEC-
CyanbHOE, a TaKXe YroJIOBHO-MPOLECCYATbHOE MCCIENO-
BaHMUE IIPECTYIUIEHUNH, KOTOPOE€ HEBO3MOXHO 0€3 BbIABU-
KCHUS . KPUMUHAIUCTUYECKHUX BEPCUH €ro cyOBneKTamu,
TpeOyeTcs TaM, riae eCcTh HEONPEHAES/IeHHOCTh B JOKA3aTeIb-
CTBEHHOM MHpOpMauny, oGyCcIOBIMBAIOUIAsS BO3MOXHOCTh
HEOJHO3HAYHOr0 U Pa3jUYHOro ee oObsicHeHusa. B nmpoTus-
HOM cllyyae — QUE€BMJHOCTb, KOTOpYIO TpebyeTcs He TMo-
3HaBaTh, 4 OLUEHUBATL ¥ HMCHOJb30BaTh. Heib3s, K npume-
Py, BBUIBUIATh NPEATION0XEHUE O TOM, KaKOro 4ucia Mme-
Cslla | aBTycTa  [pPaBOC/AABHbIE  XPUCTHAHE  OTMEYaroT
20n0yHbil M Meposuiit Crac, xaroauku — PoxpecTso
XpUCTOBO, Kakoll OeHb HEeNenM NPUXOAWTCA Ha AaHHOE
YHCJIO IAaHHOTO Mecsia, U T. I

CrenoBatenbHO, B OCHOBE BBIIBMXKEHMs Hpearioioxe-
HUS, KPUMMHAJMCTUYECKON BEPCUU JIEXKUT UHGOPMALIMNSA
(HO uHGOPMaLMs HELOCTATOYHAA Ul OJHO3HAYHOIO 1O
Hell BpiBoZa), o6beM 1 NPEAMCT KOTOPOil [O3BOASET U
068ycnoBAMBaET HEOOXOAUMOCTD BLIABUXKEHUSI KPUMMHAIU~
CTUYecKOW BepcuM, OTHOCSLUENHCS K TOMY WM HHOMY
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BUJIY U3 PAaCCMOTPEHHON BBILIE MX BO3MOXHBIX Kiaccudu-
Kamuit. Hakonyienue H ocMBICTMBaHMe Takoil MHMOpMaliu
HepBBIA OCHOBHON| 3Tal BEPCHOHHOW HEATENL-
HOCTH CYyOBEeKTa MPOLECCYaNbHOI0 UCCAENOBAHMS MPECTYII-
JICHMS.

Heckomeko npobiem, CBS3aHHBIX ¢ CHOPMYIUPOBAH-
HbIM TIOJIOXKEeHUEM 00 MHDOpMALUM KaK OCHOBE BBLIBUXE-
HUSI KPUMUHATIUCTUYECKUX Bepcuid. [lepBad U3 HUX Cliely-
owmas: kaxkasi uudopMmamusa nMeeTcsa B Buay. MHpIMU ciio-
BAMM, U3 Kakoro (Kakux) UCTOYHUKA OHA JOMXHA OBITH
TIONly4eHa, YTOOBI CTAaTh OCHOBOM BBLABMXEHUS Bepcum?
CyTb npoGIeMBbl B TOM, YTO OTHCIBHBIMHU KPUMWHAUTHCTA-
MH [10 9TOMY MOBOJY BBICKAa3blBAETCSI MHEHUE, YTO BEPCUU
MOTYT BBUIBUTATHCS JIMIL HAa OCHOBE WHGOpMALUH, MONy-
YEHHOY NpOUECCYyanbHBIM MYyTEM, T. €. Ha OCHOBE MHQOD-
Mammu [OKA3aTeJbCTBEHHOM. DTO, 10O HalleMy ybexie-
HUIO, TMOJIOKEHUE OlIMboYHoe. BeaBUXeHHe Bepcuil —
CPEINCTBO U CIOCOO MbILUIEHMS, 4 [OTOMY HE MOXET
3aBUCETb OT TOTO, KaKUM 00pa3oM, NMpOLECCYaNbHBIM WU
HEMTpOoLlecCyalbHbIM, MoOJydeHa WHMbOPMALMs Aad Npo-
1ecca MblLLJIEHUs. BepcUM MOTYT BHITEKATh KaK U3 JIOKa-
3aTE/ILCTREHHONW uHbOpMaLKUU, TaKk U3 wrnGopMauuH,
MMOJIYYEHHOM B pe3ysJbTaTe ONEPaTHBHO-PO3BICKHON mes-
TEJABHOCTH, a TaKXe HOAYYEHHOU M3 JIIOOLIX UHBIX UCTOY-
HUKOB — OT COODOULIEHMH CPEeNCTB MacCOBOW MHGpOpMalUK
10 AaHOHUMHBIX TUCEM.

Bropasi mpobyiema: MOXeT M JeXaTh B OCHOBE BbIIABH-
KEHUSI BEPCUM HE COOCTBEHHO WMH@OpMALIMs KaK TakoBas,
d... MHTYMUUS COOTBETCTBYIOLIETO CYOheKTa BEPCUOHHOM Je-
SITENIBHOCTH B IIPOLIECCE TPOLIECCYUIBHOTO MCCIeNOBAHMS
npectymieHusi. [lpobiaema ara cBsg3aHa, B NEPBYIO odepelb,
C OIIpelesIEeHUEM MOHATHS M CYLUHOCTU MHTYMLUH.

MuTyunys, obpazHo roBopst, eCTh NpeaBecxuilieHue,
YyBCTBO MCTHMHBI. Miau, Kak Gosee M3SIIHO U TOUHO cdop-
MyJUpoBal (aHTacT ANW3MK A3UMOB, «3TO CBOMCTBEHHOE
4YEJ0BEYECKOMY Pa3yMy yMeHHEe HaXOIAWTbh OTBET B CHTYa-
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UM, KOTIA y Hero HeAoCTaeT TOYHOH MHGbOpMaUMH, a Ta,
41O €CTh, MOpOil NpoTHBOpeunBa» (AsumoB A. Ha nytu x
Axagemun. M., 1999, C. 76—77). EcTh jiu MHTYULIUST KPUMH-
qanuctuyeckass? OMHY aBTOPBI OTPULIAIOT €€ CYLIeCTBOBa-
HUe, JPYIrUe pelraoT 3TOT BOIIPOC s cebst yTBepauTe)b-
po. Tak, nmo MHeHuio fHa Ileuraka «cneiacTBeHHAss HHTYH-
uug (Bcsg mpobremMaTHka KPUMHUHUTMCTHYECKUX BEPCUH H
MECTO B HUX MHTYMUMU, Haubosee pa3paGoTaHBl UMEHHO
[IPUMEHMTENIBHO K AEATENBLHOCTU cienosatens.— O. b.) —
3TO CITOCOOHOCTD CIENOBATE/SI OCHOBAHHAS €TI0 OIILITHOCTH
¥ 3HAHUAX, HEMOCPENCTBEHHO, MpPsiMO, KakK OB BHE3arHO
HaXOOMTh B CJIOXHONU CUTyaUUM IIyTb K MPaBUJIbHOMY pe-
LIEHUIO 3aJay, BO3HUKAIOUIMX B XOIE paccieJOBaHUS»
(TTewraxk SnH. Ykaz. cou. C. 98; B aroit xe padore Ilewak
[IPUBOIUT PNl MHTEPECHBIX TIPUMEPOB BBIABMXKEHUS B MO-
CHEACTBUM TOATBEPAMBLINXCSA CJICACTBEHHLIX BEpCUil Ha
OCHOBE TOrO, YTO MM ITOHUMAETCS MOX CICACTBCHHON MH-
TYMUMEH).

MpBI TosaraeMm, 4TO TO, UYTO TOHWMAaeTcsi B JAHHOM
KOHTEKCTe TI0J MHTYMUHEH, B TOM YUCIE CIEACTBEHHOM,
€CThb HUYTO MHOE, KaK OOBIYHBIA Jorndeckuii npouecc. Ho
NpOXoAsILMil ¢ Takoil ObICTPOTOM, MHOINA YyTh JIM HE Ha
TIOACO3HATENBHOM YPOBHE, UTO €r0 CYOBbeKT CaM HEe MOXET
Ha BepOajibHOM YypOBHE BOCIPOM3BeCTH erc asramnsl. [lo
CYTU JIOTWYECKHMI MPOLECC KOHCTPYMPOBAHUS WHTYUTHUB-
HOIO MpeanoioXeHus NpeicTaBiaser coOOH Tak Ha3biBac-
MBIF «YyepHBIA SUIMK». M3BECTHO, YTO JIEXKUT Ha BXOAE U
M3BECTHO, YTO CIOXMJIOCH Ha BBIXONE, HO HEU3BECTHO,
HEOCO3HAHHO KaK CHOXUJIoch. TakuM obpa3zoM, B ITEPBLIA
9Tall MOCTpOEHUST KPUMUHATUCTUYECKONH BEPCUM BXOIMT U
JIOTHYecKoe OCMBICIIMBAHME JIEXKALICH B e¢ OCHOBE UHOOD-
Manuu. Pap ydyeHbiX BEIIENSIET 3TOT IMPOLIECC B OTAENbHbIA
STan BepcHOHHOM fesaTeNbHOCTH. OIHAKO HAM TaKOW IO~
XOI INpencraBisgeTcsl HECKONLKO HMCKYycCTBeHHBIM. Ilcuxo-
0ruyeckn HEBO3MOXHO HAKaIUIMBaTh WHPOpMalUMio O€3
€€ HempepuIBHOIO OCMBICTMBaHUsA, 0e3 ee aHanu3a. MeTo-

5 OcHOBE KpUMMHATHCTIKA . 129




bl TAKOTO aHajIM3a M3BECTHB — NEAYKUMS U HHAYKUHS.
«Jfenyknus — BBHIBeIeHUE YacTHOTO U3 o00lIero; mnyThb
MbILIIEHUSI, KOTOPBI BEHET OT OOLIEr0 K YacTHOMY, OT
obulero nonoxeHus K ocobenHoMmy. O6iueit ¢opmoit ne-
IOYKLIMHU SBISIETCH [IPU 3TOM CHIUIOTM3M, TTOCBUIKH KOTOpPO-
ro o0pasyloT yKazaHHoe ofilce ITONOXEeHUEe, 3 BBIBOIBI —
COOTBETCTBYIONICE YACTHOE CyxXaeHUes. «MHAyKInsg — Me-
TON MNBUXEHUS 3HAHUS OT OTHEJBHOIO, OCOBEHHOTO K
pceoOLeMy, 3aKOHOMepHOMY. MHIyKUMS U3 HAOTIOACHUI
M ONLITOB BHIBOOWUT TIPUHIMIIBEI M OOUIME TOJOXCHUS»
(Punocodhekuii sHUMKIONENUYeCKU crrosaps M., 1999,
C. 125, 179). B pe3ynbraTe TAKOrO JOFMYECKOrO OCMBICIH-
BaHusl umelolelics uHpopmalmy y cybpekra ucciaeaoBa-
HUS NPECTYMNEeHUS BO3HUKAIOT COOTBETCTBYIOIUIHUE JIOIH-
yecKHue MPEeAnoIoXeHus. DTa mpobdieMa HOCTATOYHO TOA-
poOGHO ¥ HMHTEpPECHO HcciaemoBaHa A. A. DiicMaHOM B
moHorpadumn «Jloruka goxaseisanusg» (M., 1997). Ho mna
TOrO, UTOOBl OHM TPUHSUIM BUA BEPCUMU, DTHU MIPELNIOIOKE-
HUS AOMXHBI ObITbL CPOPMYIUPOBAHBI B BUJIE, MO3BOJSIO-
HIeM HUIbHEHIIYI0 ¢ HUMU paboTy.

CrnenoBarebHO, BTOPBIM 3TallOM IIOCTPOCHHUS
KPUMHUHAIUCTUYECKON BEPCHUU SBJISETCA €e OpMYJIHPOBA-
Hue. Bepcusi nomkHa GQOpPMYyTUPOBATECA B KATErOPHYECKU
ONHO3HayHO# dopMme, npumepHo B TakoM Buue: <«[Ipe-
cryriesue coseptuna H.», «IIpecrynnenue H. cosepumn
C UeNnbid 3a BJAACHUS HMYLIECTBOM MOTEPHEBUIErO»,
«[IpecTyrieHue COBEpUIEHO TIPU TIPeBBHIINEHUM MpelesioB
HeoOxoauMoil 06opoHBI» U T. 1. HeoOXoguMocTh UMEHHO
Takoro (QopMyjauMpoBaHUS KPUMHHANUCTUYECKHMX BEpPCHii
BBITEKAET M3 JIOTHUYECKHUX IMPaBUi MTOCTPOEHUS JIOOBIX '~
noTe3, YTO MO3BOJAET NMOAYYUTH B pE3yNbTaTe MX MpPOBEP-
KM ONHO3HAYHBIA BBIBOA — «la» WM «HeT»: «Ilpectyruie-
Hue coepiuna H.», «Ilpecrymnenne H. cosepiueHo He no
KOPBICTHBIM MOTHBaM» U T. II.

Tpetuit 3Tan BEPCHOHHOrO MNPOLECCA — 3TOT Bbl-
BelleHUe u3 cHOpMYIUPOBAHHON BEPCUM CHEJCTBUN.
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Heno B ToM, 4yTO caMa mo cebGe Bepcusi, ABIASICH pe-

3yNIbTATOM JIOTHYECKOIO PACCYXAEHUd, UAcaNbHa, HE OCs-
saemMa. [IpoBepgeMBIMU IIPAKTUYECKU SIBIAIOTCS CIIEACTBUS,
BHITEKABILME U3 JAHHOTO JIOTMYECKOIO DPACCYXKICHUS, M3
OIpEAeIEHHON Bepchu.
. Kak rosopuwiock BhiLIE, MatepuaibHble U UAEATHHBIE
CHSABI-CAECACTBUSR NPECTYNICHUA BRICTYIAWOT, ¢ ONHOH
CTOPOHBI, ‘B KayecTBe OCHOBaHUS, HWHGOPMALIMOHHOHN
0a3bl BBIIBMOKEHUS COOTBETCTBYIOLUEH KPUMUHANUMCTUYEC-
KOW BEpPCHUU, TPEAITOIOXUTEIBHO OOBSCHSIOUENH ONHY U3
BO3MOXHBIX TIPUYMH BO3HUKHOBEHMS 3TUX cienoB. C apy-
TOU CTOPOHBI, CHEACTBUS NCHUCTBUSA MPUYUHBI HECHU3IOEXKHO
JIOJKHBI HECTH Ha cebe oTreyaTku (Clenbl) IPUYUHBL DTO
MOJIOXKEHNE — IIEPEHOC CTPYKTYpbl OT MPUYMHBI K Clel-
CTBUIO, T. €. OTOOpaXeHue IIepPBOU BO BTOPOH, SIBISETCSH
dyHIaMeEHTanbHOM YepTOil AMHAMMKHU TIpoliecca IpUYUHE-
HUSI, IEXKUT B OCHOBE CBOMCTBA OTpaxeHUs: «Bo3HMKHO-
BEHUE Y CIEACTBUS OTIEYATKOB IPUYMHBI O3HAYAET yCTa-
HOBJICHME MEXIY ODOUMH 4jieHaMM TMPUYMHHON Tmapbl
0c000ro OOBEKTHBHOIO OTHOLUEHMS, Onarogaps KOTOpPOMY
000U M3 HUX JenaeTcs TpeNCTABUTENEM APYroro, T. €.
TpeBpalfacTcss B HOcUTensi uHGopMmauuud o HeM. llemu
OPUYUHEHUS, [0 = KOTOPHIM  COBEpIIAETCH  [EPEHOC
CTPYKTYpBbl, OKa3bIBAKOTCA BMECTE C TeM U LENIMU Mepe-
nauun wHGopmauun» (Punocodekas sHuukotonmenus. M.,
1967.T. 4. C. 370).

N3 23TOro MeTOHONOTMYECKOro TMONOXEHUS CJENYeT,
4TO NMPUYMHA BENET K CBOEMY HUCUEDPNBIBAIOIIEMY OTpPaxXe-
HUIO B CJIEACTBUSIX CBOETO JEHMCTBUSA. A MOTOMY, €CJIH
npeanojaraeMas NpMYMHa (BEpcusl) — UCTUHA, OHA JOJIXK-
Ha OBbITH C. MCYepIbIBAlOIUEH MOAHOTOW IMpencTaBjieHa B
HEOOXOAUMBIX CHeJNCTBUAX (CAefax) CBOEro OeicTBus
(TouepkHeM 31eCh: «B HEOOXONUMBIX CHEICTBUSX», TaK
KaKk moMyuMO HHX INPUYUHA BIeYET BOZHUKHOBEHHUE U Cllel-
CTBUI BO3MOXHBIX).

PaccMOTpUM HX CYWHOCTh M [IPUHUMUIIMATILHERIIYIO
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BaXXHOCTh Ha HEOONBIIOM TMITOTETHYECKOM MNpumepe. OG-
HapyxeH Tpyn MBaHoBa, CMepPTh KOTOPOTO IOCIEeIOBana
OT yzapoB HoxoM. Ha ocHoBaHUM ornpeneneHHON uHbOp-
Maluuu (ZoKa3aTeIbCTBEHHONH M (MJIM) ONEpaTUBHOM), CO-
OTBETCTBYIOLLIETO €€ OCMBICAMBAHUS WY  JIOTMYECKOTO
paccyxneHuss chopMynrpoBaHa Bepcus: «YouitctBo HMpa-
HOBa copepuieHO [IeTpOBRIM». .

Kakue HeOOXOIUMBIE CIEIHCTBUS BHITEKAIOT M3 3TOM
pepcun? HMx, kak MuHuUMyM, Tpu: 1) IleTpoB B MOMEHT
HaHeceHUs] MIBAaHOBY HOXEBBIX YIapOB HaXOOWJICA HA Mec-
Te youiictBa; 2) y Ilerposa, Ha MoMeHT youiicrBa MBano-
Ba OBbUI HOX, KOTODBIM NOTEpPIIEBILIEMY HAHOCHJIMCH YAa-
por; 3) IletpoB umen mMoTuB naa youiictBa MBaHoBa. Ta-
KHe X€ HeOOXOAUMBIE CNEeJCTBUS HOJKHB ObITh BEIBEICHBI
W3 YaCThIX BEpCHil, CBA3aHHBIX C Bepcueil obuie o coBep-
weHns: youiictea notepnesBuiero IlerpoBeiM: o dopMme
BUHbBI, MOTUBAX NPECTYIUIEHUS W T. A. Hanpumep, ecnu ya-
CTHasA Bepcus rnacut, 4ro IleTpoB 3aBiafen UMYIICCTBOM,
OBIBLIEM Y TIOTEPIIEBLHETO, TO M3 ITOr0 C HEoOXOmIMMOC-
ThIO CJIEOYET, YTO 3TH ULeHHOCTH Haxomasites y Ilerpora
b0 1ocne cOBEpUIEHMS MPECTYIJIEHMs] OH KakK-TO WHaye
paCOPSAUICS MM O COOCTBEHHOMY YCMOTPEHMIO.

OTU BHIBOABI U3 Bepcuil (HEOOXOAUMBIE CHEACTRUS)
MOXHO OOBEKTMBHO IMPOBEPUTH, MOATBEPAUTH WU OIPO-
BepruyTs. K rnpumepy, mno InepBoMy M3 HUX — YCTAHOBUTH
auu, Kotopele Buaenu Iletposa B FaHHBIK MOMEHT Ha Me-
CT€ WU HEIMOCPEICTBEHHO V MeCTa INPOUCIIECTBUS, O YeM
WX, €CTECTBCHHO, HOMPOCUTH, MPOM3BECTH UACHTU(DMKA-
LIMOHHBIE HCCIEIOBAHUS CIENI0B O0YBU, OTIICYATKOB M1aJib-
11eB, OOHAapY>XXEHHbIX Ha MeCTe MPOUCLIECTBHS, C OOYBBIO,
U3bsITON 1Sl 3TON wenu y Ilerposa m obpa3uoB oTneyar-
KOB ero nanelieB u T. A. [1o BTOpOMY — MPUHATE MEPHI K
obHapyxeHuo y [IerpoBa HOXa ¥ NMOCHENYIONUX €10 3KC-
HOEePTHBIX HCClIe0BaHUM (CyaebHO-MEIUUMHCKUX, GU3N-
KO-TEXHUYECKHUX M Hp.), YCTAHOBUTb JIHII, KOTOpbie BH-
nemu y IletpoBa nonobHoe opyxue, U T. A. [1o TpeTbeMy —
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yCTAaHOBUTB TTyTeM Jompoca csuieteneil u camoro Ilerposa
ero B3aMMOOTHOIUEHHS C NOTEepHeBIIUM, OOBEKTUBHO yC-
TaHOBUTL Hanuuue y IleTpoBa MMEHHO TOrO MOTHUBA, IIO
KOTOPOMY COBEPILEHO paccieiyeMoe IpecTyIUIeHUE, WC-
[I0N1B3YSL JUIS 3TOTO BCE MMEIOIIMECS IPOLECCYyIbHbIE U
KPUMUHATUCTUYECKUE BO3MOXHOCTU: OOHAPYXCHHUE [TOXH-
meHHBIX HeHHocTed y IleTpoBa uiau AMI, KOTOPBHIM OH HX
nepeian, B cllydae COBEpPIUEHMSI NMPECTYIIEHTs MO KOPbIC-
THBIM MOTHUBaM; UcCcleays OMojoruyeckKue oOBbeKThl, eCin
yOUIICTBO COBEPLIEHHO MO CEKCYAIBHBIM MOTHBAM, B BUJIE
COOTBETCTBYIOLIMX CJIEHOB Ha Teje U ONEXIEe KaK IOorud-
wero MBaHoBa, Tak u IleTpoBa, Ybsi IPUYACTHOCTH K CO-
BepUIeHU0 yOMHCTBA MOTEepIEeBIIEro I10 3TOMY MOTHUBY
IPOBEpSIETCS.

Ho nomumMo cilencTBuii HEOOXOAUMBIX, NpUYMHa (Bep-
cust) OOYCTIOBNUBAET MPOSIBIEHWE CIAEACTBUI BO3MOXHBIX.
B HauleM I'MIIOTETUYECKOM IpUMeEpPe TAKMMU BO3MOXHBIMA
CNENCTBMSIMHU SIBJISIIOTCS: BO3MOXHO KTO-TO Bumes [leTtpoBa
Ha MecTe IMpecTyruieHus; Bo3MoxHo IleTpoB pacckasbiBarn -
Komy-1u6o O coBeplueHuMyu UM ybuiictea MBaHOBa; BO3-
MoxHo HMBaHop nono3speBan IleTpoBa B IOTOBHOCTHU CO-
BEPLUUTL ero YOUHCTBO, BO3MOXHO Ha TeJie U OHexXie
HetpoBa ocTanuck cnelsl OT COBEPLIEHHOTO UM yOuUiicTBa,
U T. 1. 3T BO3MOXHBIE CIACACTBUS TAKXKE ITOJAAI0TCS IpaK-
TUYECKOH IIPOBEPKE COOTBETCTBYIOIIMMU ONEPATUBHO-PO-
3bICKHBIMM ¥, [JaBHbIM OOpa30M, CAEACTBEHHBIMU HAci-
CTBUAMU.

B cyliHOCTH, UMEHHO JOIMYEeCKM TOYHO BBIABUHYTAasl M
ChOpMyNTMPOBAaHHAS CUCTEMA HEOOXOAMMBIX M BO3MOXHbIX
ChenctBui U3 obuleit M YACTHBIX BEPCHUIl Mpenorpeaessier
IJIaHUPOBaHUE UX ITPOBEPKM M TPAKTUYECKYIO peaiu3a-
UMIO ruIaHa paccileloBaHus yrosioBHoro aena. Ilpaxtuuec-
Kas yx npoBepkKa U COCTABJLIOT CYUIHOCTb UETBEPTOTrO
3Tana BEPCUOHHOU AeATENbHOCTU CyObeKTa UCCieloBa-
Hus mpectyrieHus. OHa J0OJXHA MPUBECTU K OJHOMY M3
Cllenyouux pe3ybTaToB:
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a) K IMOATBEPXIEHUIO BEPCUU T. €. K MOJOXKUTCIHEHOMY
OTBETY Ha CQOPMYJIHPOBAHHOE B BEPCUHM IMPEAINIONOXKE~
HME — K JOCTOBEPHOMY 3HaHM10 O pakTe Uau oOCTOSITENh-
CTBE, OTHOCHUTEJIBHO KOTOPOTO OHa BbIABUHYTa («lla,
ybuitcteo coBepiuun Iletpor», «/la, yOUIUCTBO COBEpPLIEHO
I1eTpOBBIM IO TAKOMY-TO MOTUBY»);

6) K OIpPOBEPKCHUIO BEPCUM, K OTBETY HA Hee OTpUla-
tenpHO: «Het, IlerpoB ybuitctBa He coBepmian», «Her,
yOUHCTBO HE COBEpINEHO MO KOPBICTHOMY MOTHBY». IToka
IOCTOBEPHOTO — WIU TIONOXUTESABHOIO, UMK OTpULIATENIb-
HOrO — 3HAHUSI IO BEPCHM HE IOJYYEHO, IIPOBEpPKa €€
HPOLOIKAETCS. \

O4YeBUIHO, YTO €CJIM MOJYYSHO ITOJOXHUTENHHOE IOC-
TOBEPHOE 3HAHMUE, TO BEPCUOHHAs NESTEIbHOCTb CyODBeK-
T4 UCCJIENOBAHUS IMPECTYIUIEHUH MO (aKTy MU 00CTOs-
TEJbLCTBY, OTHOCHUTEIBHO KOTOPOr0 OHa IIPOM3BOAMIIACH,
3aBeputaercd. OTpUMUATENbHBIN JTOCTOBEPHBIT OTBET Ha
BEPCUIO O3HAuaeT OKOHYaHUE €€ IMPOBEPKHU, HO 0DyCnoB-
JIUBaeT HeoOXOAMMOCTh HOBOIO BUTKAa BEPCHOHHOM nesi-
TeJIbHOCTU: CHOBA OCMBICTMBaHUE KWH(POpMaUMWW, HO HMH-
dbopManuM BHOBb MOJIYYEHHON WIM MOIMMULUMPOBAHHOI
B pe3yJibTaTe MPOBEPKY He IIOATBEPAMBIUEHCS BepCUU U B
eJIOM [0 MCCIIeAyeMOMY JeNy, CHOBa JIOTMYECKOE pac-
CYXJIEHHWE MO ee TMOBOLY, CHOBA (POpMYJMpPOBaHUE BEP-
cuid (yXe WHBIX), BBIBEAEHHE U3 HHUX CHCTEM HeobXo-
IUMBIX 1 BO3MOXHBIX CNEICTBHI, VX TMpakTUyecKas Mpo-
BEpPKA... 4

JIMmb Koraa ¥ TOJBKO KONlAa TNPAKTHYECKas TPOBEPKA
JOKAXKEeT CYIEeCTBOBAHHE — M JOKAXKET JO0CTOBEPHO, OJHO-
3HAYHO — CYHIECTBOBAHNE BCeX HEOOXOMMMBIX CJIEACTBUM,
BBITEKABUINX, M3 0OmWlefi M YACTHBIX BEpCHii, OHM NepecTa-
HYT ObiTh BepCHAMH, a NMPEBPATATCA B MCTHHY.

Ecay npononxuTh Hall THHOOTETUYECKWH MOpUMEp, TO
Ijis o6ocHoBanHOro npusieuveHusi [lerposa X yrososso#
OTBETCTBEHHOCTHU 3a COBeplieHHMe WM yOuiicTBa MBaHOBA,
HEOOXOAUMMO, YTOOBI (€C/IM TOBOPUTHL NTUllIL O caMoM ¢axTe
COBEPLICHUSI UM 3TOr0 MpPECTYIUIEHHsl, YCIOBHO abcTparu-
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pysiCb OT (OPMbl BUHBI, MOTUBE, M NPYTMX KOMIOHEHTOB,
BXOASAIIUX B [IPEIMET JOKA3BIBAHUSA O YTOJOBHOMY AENY):

a) DKCTEPTHBIMU MCCHEOBAHUSIMU CJIEOOB HAa MECTE
[IPOMCILECTBMA, [TOKA3aHUAMM CBUIETENEH U APYTUMH JO-
Ka3aTeJIbCTBAMU ObUIO JOKa3zaHo, 4to IlerpoB Ha MOMEHT
youitctsa ViBaHOBa ObIT Ha MeCTe NMPOUCLIECTBHS,

6) npu OOBICKE B €ro JIOMe WX B IPYrOM MECTE€ UIH Y
UHBIX moaei oOHapyxeH npuHamrexamuii [leTpoBy HOX,
KOTOPBIM COIJIACHO 3aKJIIOYEHUS CYHREeOHO-MEIUIIMHCKON U
QUINKO-TEXHHYECKONH IKCNEPTH3 HAHECEHBI PAHEHUA MO-
teprnesiieMy MBaHOBY;

B) y TlerpoBa wiu y mwoneil, KOTOPbIM OH WX Tepenain
o0HapyXeHbl [IEHHOCTH, OIIO3HAHHbIE CBUHETEISIMH KakK
npuHaiexaume MBaHOBY U HaxonuBiluecsi NPU HEM B
MOMEHT €ro rubenu. \

Ilo nHamemy raybokomy yOexneHHI0 (eCTb MHEHUS U
Ipyrue), HE YCTAHOBJIEHME XOTH Obl OnHOro (M «BCEro
JIMILb» OJNHOTO) HEOOXOZUMOTO CIEACTBHUS, BHITEKAIOLIETO
U3 BepCHUM O BUHOBHOCTU OOBUHSIEMOIO B COBEpPIUCHHU
OpECTYIUIEHUsI, BJEYET HEIOJHOTY W HEOOBEKTHBHOCTD
paccrenoBaHUsl, JelaeT HeOODOCHOBAHHEBIM [IPUBJCYECHHE
IMUa K YrOJIOBHOU OTBETCTBEHHOCTH, BJIeYeT CJIE/JICTBEH-
Hy10, (a 3aTeM, 3a4acTylo, K COXaJIeHUIO, U CyneOHYIO
CUIMOKY) B YCTAaHOBJAEHHMU BUHOBHOCTH OOBHHSIEMOTO.

ViMeHHO 3TUM MOXHO OOBSICHUTH CAENCTBEHHYIO U Cy-
Oebnyio cimbkn B mene «orueyouiiunl» JAmutpus Kapa-
Masopa B «bpatbax Kapamazoswix» @. M. JlocToeBckoro.
Kak rmomnrM, Kazanoch Gbl, HALUIM TOATBEPXICHUS BCE
HeoOXomUMBIC CACJACTBUS, BBITEKAlOIIME W3 BEPCUU O €ro
BUHOBHOCTHU; U NPUCYTCTBHE HAMUTpUsS HA MECTE IpouC-
HUIECTBUS, ¥ HaNU4YUe y HEro opyaus youiictsa (ecTu-
Ka), 1 HECOMHEHHOE M BCEM OYEBMAHOE Ha/JIU4YMe MOTHU-
Ba, y T. 0. M Bcero nuiib OMHO HEOOXOAUMOE CIENCTBUE
He Obuto noxTBepxaeHo. Ero MoxHo copMyIupoBaTh
Tak: «Ecnun Jdmurpuit Kapamasos youn orua M 3aBinanen
PU atoM TpeMs ThicsdyaMM PyOsieil, CAeAOBaTENbHO, ITH
AeHbry J1UOO HAxXOIATCs Y Hero, JUbO OH MX pacTparuil,

135




6o xomy nepenan». [lokazanust xe Kapamazosa, 4yTto
MU3pacxoloBal OoH B MokpoMm He GoJiee mosjyropa ThICSY
U3 «IaJadKu» U JAPYTUX AEHETr Y HEro HeT U He OBbUIO, HU
CHEACTBMEM, HU CYJOM OIIPOBEPTHYTH HE OLUIM; CJIEN0Ba-
TEeJILHO, HEOOXOIMMOE CIEICTBHE U3 BEPCUU YCTAHOBICHO
He OBLIO, HO, KaK HEpEeOKO ObIBaeT, «MYXHYKM 3a cebs
nmoctosnu» (Joctoesckuit ®@. M. Tlonn. cobp. coy.: B 30 T.
M., 1973. T. 15. C. 173).

B c¢Bs3M ¢ NpUHUMDUATBHEHINHUM XapaKTepoM 3TOro
MOJIOXXKeHUsT HAMM TIOCBAIUEHBI €ro OGOCHOBAHMIO He-
CKOfIbKO NMyOsiuKaiuit (cM. BBOJAHYIO IaBy B pabote «Tak-
THKA CJIEICTBEHHBIX HeicTBMil». Boponex, 1992, 1995;
crarpio «OUIMOKM CNEHOBATEIISI B JIOTUKE JOKA3BIBAHUS BH-
HOBHOCTH OOBUHSIEMOro» // YroaoBHas OTBETCTBEHHOCTD:
OCHOBaHMS U NOpsaaok peanuszauuun. Camapa, 1991).

Ente HecKOAbKO HEOOXOOUMBIX ITOMOXEHUM, CBA3aHHDIX.

C NMPUHLMIIAMU MOCTPOEHUS U IPOBEPKH KPUMUHATUCTH-
YECKUX BEPCUIA.

1. Tlo kaxaoMmy akTy U OOCTOSTEILCTBY, Tpebylolie-
MYy OOBSICHEHHH, B MIPOLECCE UCCIENOBaHMsA TIPECTYIUICHUM
HAAJIEXUT BBLABUIaTb, (POpPMYIMpPOBATh M IPOBEPSITH BCE
BO3MOXHBIE, UMEIOLME XOTs Obl Kakoe MHPOPMALIMOHHOS
OCHOBaHHUE, BEPCHMM, HACKOABKO OBl MajJOBEPOSTHBIMMU
OHHU He NPEICTaBJIsUIMCh HA TepBbli B3rsan. OrpaHuyeHue
31€Ch €AUHCTBEHHOE: BEPCUM HE HOJIKHE! ObITh, KaK [OBO-
pAT CHACAOBATEAN, WIYHHBIMU», T. €. HE JOJIXHBI IMPOTUBO-
peYUTh HAYYHO OOOCHOBAHHBIM (haKTaM WIM CTPOUTHLCS Ha
OCHOBE MPEANONOXEeHUH, HE MMEILUX IToJ co00il Hayu-
HOTO TEOpPEeTUYECKOTro IMoiaTBepxaeHus. Henw3s, Hanpu-
Mep, B HACTOsIILEE BPEMsI BCEPHE3 BLIJIBUHYTh U MOIBITATH-
Csl IPOBEPHUTH BEPCUIO O TOM, UTO paccieayeMoe yOUIiCTBO
COBEPUICHO MHOIUIaHETIHaMU wix 3o0M6u. [lo nosoay nmoc-
JIEHETO IPENIIOIOXKEHUSI — O BO3MOXHOCTH COBEpIUEHUA
MpecTyruieHMsi 3aMOMPOBAHHBIM YE€JIOBEKOM HE BCE TaK YX
OYEBUIHO: OHO BBICKA3bIBAETCS HE TOJIBKO B JIETEKTUBAX,
HO M 0GCYXJIAeTCs B IOCTATOYHO CEPbE3HbIX HAYYHBIX 1TyO-
JMKauMAX. @
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2. Jaxe camasi, Kasajoch Obl, Hanbonee BEPOATHAS
BEpCHSI, MOXeT 0Ka3aThbCsi OIMOOYHOM, a Kaxyllascs Ma-
JIOBEPOATHOM, NOATBepAUTHCst. JIBa npu Mepa 3TOMY H3
CHIEJICTBEHHOU M CY.eOHOU NpakTUKM IpaBOOXPaHMUTEND-
HBIX OpraHoB BopoHexxcKoit obi1acTy.

ITocne OGHApYXKEHUS Tpylla U3HACHIIOBAaHHOM ¥ yOUTOMH
UBaHOBOM B ee JIOMEe U3BSIM e¢ MHEBHUK. [locnenHss 3a-
MMUCh B HEM OBLJIa O TOM, YTO €¢ HAaKaHyHE IILITAJICH M3HA-
CHJIOBATh paHee CYAMMBIN 3a M3HACWIOBaAaHWE U YOMHCTBO
H. u 410 Korma apy3esa ee or H. «oTOMnM», OH CKa3aj, 4To
BCE PAaBHO OHA OT HEIrO HAa YiIeT, 4TO OH €€ BCE PABHO
«rocTaHeT». DTa 3aMUCh, gJaHHBIE O ToM, urto H. meiicTBu-
TEJIbHO paHee CyIUM 3a yKa3aHHbIe B HEU NpECTYIUICHUS,
a Takxe, yto H. Bunenu ¢ VIBaHOBOI B JIeHb €€ MCYE3HO-
BEHMs, OYEBUIHO JAenanu Haubojee BepPOSITHOU BEPCHUIO O
COoBepilleHHH gaHHOoro mnpecrymienus viMedno H. OH 61
3amepkaH, Jaj <«IpU3HATEIbHBbIE» TOKA3aHUsl U HECMOTps
Ha TO, YTO CIYCTSl HECKOJIbKO AHEH OT HUX OTKa3ajics, 3a-
siBUN cebe anubu (KCTaTHU MOATBEPXKIACHHOE HECKONBKUMMU
muaMu). H. 6bi1 ocyXneH 3a U3HacWIOBaHUE U YOUICTBO
Wpanopoii Kk 14 rogaM nuueHus cpoboxnl. bonee toro, B
OTHOLUEHUHU JULI, MOATBEPXAaBIINX B cyne anubu H., Bo3-
Oynuny yroJIoBHbIE Hefia O JokeculeTenscrBe. CrycTs He-
CKOJIBKO JIeT ObII0 OOBbEKTUBHO YCTAHOBNAEHO, YTO U3HACH-
JoBaHHWe U ybuiicTBo VIBAaHOBOH COBEPUIMJ CEPHMHBIN
cekcyanbHBIN youmitua P. A Bexb HeHCTBUTENBHO, Ha IEp-
BBl B3rIsia, Bepcusi o6 youitcree MBaHoBoit H. He Tonbko
uMena hakTUYECKYI) OCHOBY HO Y IIPEICTaBASIACh HAanbo-
Jiee BEPOATHOM. '

YTpoM B ABepb KBapTUPH OUPEKTOpa OMTHOIO U3 KPYyII-
HbIX BOPOHEXCKUX 3aBomoB JI. mo3BoHuUNn MyxuuHa. OT-
KpbIBUIEH eMy JIBepb XeHe JI. OH Ha3zBan CBOK (GaAMUIHIO
(KaK BIOCTENCTBUM BBIICHWIOCH, BBRIMBILIEHHYIO) U I10-
ITPOCUN 103BaTh MYyXa <«II0 CPOYHOMY CIYXKEOHOMY HEny».
Korga JI. Bbllen Ha JECTHMUYHYIO TUIOWAAKY K HE3HAKOM-
Yy, TOT MPOU3BEJ B HETO BBICTPEN B XKMBOT M3, KaK I[IOTOM
ObUIO YCTAHOBAEHO, MEIKOKANIUOEPHOTO OPYXHUS U CKDPbLI-
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Lo fo1yyernoro PaHCHHSA TYyT Xe ckoHyaicsa. U3
euTBa BHIBUHY THIX BEPCUU MOXalyit HauMeHee Be-
Morg o PCACTABASIIACE, BEPCHSL O 3aKa3HOM XapaKTepe
Hog UM OHHCTBa (HOBCHCHHC HpeCTyHHMMKa, UCHOJIL30BaH-
H Tem Hé) YKie, “HeNpodeccnoHanbHblib BrICTpeN n T. 11.).
Ho Mogrg Metee PacciaenoBaHue nonHocn)zou U OOBEKTHUB-
Takgn. . CPAMIO UMenno 3Ty BEPCHUIO. YOUIICTBO HOCHUIIO
Teyy, HOH *apaxkTep, sakasumkom ero ABJISIICS. 3aMECTH-
> & Hellommmenen OIMH M3 pabouyx 3aBofa.
B'e KCe BblBHHyTEE BCPCUM  MMOMUIEkAT napauienbHOM
0. e 0 Pasymeercss (1 MHOe TICHXOJIOTHYECKH, BH-
4 HeBO3M0)KHO) C PasiuyYHON CTYITEHBI0 MHTEHCHBHO-
TPeyio OYepens Hanbonee UHTEHCHBHO NPOBEPSIOTCS
Wergyy oA Thsre IPEANONOXeHNs, obbACHAIONNE HCCTe-
*e g KT v 0bcrosTeBCTBO, 3aTem muble... U B To
Mg oMy, H3NOXEHHOE BBIINE. MOXET MOITBEP-
B‘“Kexm,, €HHO mepee BEPOSITHAs Bepeus. Kunpoueccy BBIJI-
Hiny anH“ POBepKy Bepemit He B Moo Mepe mpuMe-
“cx bneﬂ“”ﬂ Okkama (ero umenyior «GpuTBa», «Ie3BME”,
IKMTHh» KKama) o ToM, 4TO He clenyeT Cco31aBaTh
(Te, B Halllem ciyyqae, Bepcum) Ge3 HanoOGHOCTH.

oy, - eUeHy
Bay, My]l”poBa

g ”D€C7yn
/leHH[)[X 3 oy
T

HeoBXonuMBIX 1 BO3MOXHBIX CNEACTBUIA, co-
Apo

HOBL nnammpopams NpoLeccyaTbHOro
Heenenosanus npectynenuii

OIITUMMCTAM, KOTOpBIE IOBOPST,
BOI0 paboTy, CBOIO NedaTeNbHOCTD.
€ Moxer ObiTL B NpuHuMIEe. Yenopek, Kak Korma-

3meyeyyq KIACCHKOM, TEM U OTAMYAETCS OT nue-
» Haupya g CTPOUTENLCTBO, OH MMeeT B rojioBe 06-

" Manpyior ¢
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pa3 XejaeMmoro cTpoeHusi. OCEHbIO MepeN BBHIXOZOM M3
JIOMa, KaXIblif M3 Hac CMOTPUT Ha HeGO, Ciywaer npo-
[HO3 TIOTOIH M Ha 3TOl ICHOBE pellaer, 6path eMy 30H-
Tuk win Her. CrymeHT, AyMasl MOUTU WIK HE MOUTH €My
Ha JEKUMI0 (110 TOH X€ KPUMMHATMCTUKE), peuiact IIs
ce0s 3TOT BOMPOC MCXOMsl U3 CBOUX IPHUCTPACTUIL, UHTEpE-
COB, MHBIX MHOTOYMCJICHHBIX CTOSHIMX I€pex HHUM IIpO-
671eM, TaKXKe TPeOYIOUIMX HEMENJIEHHOTO pelieHus. A Bce
9T0 — ykKe Imanuposanue. He niaHuposaTh cBOWO AeSTENb-
HOCTh HEBO3MOXHO B IpHHUIUNE. Bece 3aBUCHUT OT KayecTsa
3TOro Iulaguposanus. Tem Gosee, KOTIa peyb UAET O CTONb
CJIOKHOM U JajIeKO HEUMHBAPMAHTHOM BUJE NESTEIHLHOCTU
Kax IpOLECCYATbHOE UCCIEA0BAHUE NPECTYIUIEHUM.

Onyckas aHanM3 U3BECTHBIX ONPENEIeHMI 3TOM KpUMHK-
HaIMCTHYECKOIl KATErOPHM, MBI IT0JIAraeM, 4TO NJIAHMPOBA-
HHe WMCCIeN0BaHUSA TPECTYIUIEHHH €CThb MBICIHTEIbHAS Aed-
TeJALHOCTH €0 CYOBEKTOB, HANPABJIEHHAS HAa onpelejeHHe
3a;a4, TpeOywIIUX pa3pemleHNd Ha oONpedeJeHHBIX 3Tamax
MCCAEeIOBAHNA, IJIABHBIM 00pa3oM B pa3pese NPOBEPKM Bep-
cuit chopMyIMPOBAHHBIX NJIAHUPYIOMIUM HCCIEXOBAHME Npe-
CcTyniennii cy0heKToM, M crnoco0oB pemreHns 3THX 3a4ad.

ITnanuposaHye MOPOUECCYAIbHOTO HCCASAOBAHUS TIpe-
CTYIUIEHUH, KaK U Jobasi MHas AESTeAbHOCTh, OCHOBAHA HA
OIpeesieHHBX NPpUHUMITAX. [IpMMEHUTENBHO K HEMY CIEdy-
€T TOBOPMTH 0 CIASHYIOIUX MPUHIMUITAX [IAHMPOBAHW:

® yHOUGUOYAABHOCIE HAGHUPOSQHUA. DTO 03HAYAET, YTO
onpenenaTh CroAuide Inepen CyObeKTOM 3aliayM HEKOro
3Tana KCCIei0BaHUS MM IPECTYTUIEHUS!, IIYTU U CIIOCOOBI
HUX JOCTUXEHWS MOXHO JIMLIb TIpU IMOMHOM ydeTe Creuu-
QUK MMeHHO JAHHOIO HCCIENYEMOTO YTOJIOBHOTO AEna.
Kax HeT aByX ONMHAKOBBLIX MPECTYIUIEHWI, KaK HET OBYX
ONIMHAKOBLIX OOBUHSEMbIX, TaK M HE MOXeT OBITb ABYX
OV HAKOBLIX MJIAHUPOBAHUI MCCIENOBAHUS LaXe INPECTyr-
JIEHU, OTHOCSIIUMXCS K OIHOMY BHAY (CKaxeM, HIBYX
YOuiicTB) MAM K OXHOM Kareropuu (Halpumep, ABYX IIpe-
CTYIUJICHWH, COBEPLICHHBIX HECOBCPLUEHHOIETHUMU WM
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peUMIMBUCTAMM) mpecTyruieHuii. CkazaHHoe MpU BCeld
CBOEM OUEBUIHONH AKCHMOMATUYHOCTH OTHIONb HE UCKIIOYa-
€T HEeOOXOAUMOCTY €AMHOr0 Hay4YHOro MOAXOAa K IiaHu-
POBAaHHUIO MCCIIENOBaHMUS NpecTyivieuuit. Orciona, cienyo-
IMAM MPUHLKAIIOM 3TOM AeATeNBHOCTH SABISCTCSH:

® nayyHocme naaruposarus. B OCHOBe IUIAHUPOBAHUS
IOJXHA JIeXaTh KOPPEKTHas IOCTAHOBKA 3aiay, MPEHOIl-
DEICJICHHEIX CUCTEMOI BBIBEHCHHBIX M3 Kaxmoil u3 chop-
MYJIMPOBAHHBIX BEPCHIT HEOOXOMUMBIX U BO3MOXHBIX CHEI-
CTBMI; HMEHHO OHHU IMOIIAIOTCH TIPAKTUYECKON ITPOBEPKE,
a IoToMy 4 QOpMYTUPYIOTCS B BHUAE NOKAIBHBIX 3a7ay
TOTO 3TAlla UCCAEHOBAHUS, HA KOTOPOM OHM JOJDKHbBI OBITh
rnpoBepeHsl. [(TaHUpOBAHUE UCCIENOBAHUS I[IPECTYIUICHUS
C MO3ULMK TIPUHLUIIA €70 HAYYHOCTH B 4YACTW OIIpejese-
HUA 3a1a4, CTOSIMX IMepel ero cyobekTOM U CIocobOB UX
OOCTHKEHWS, IOKHO OCHOBBIBATHCS HA MaKCUMAIBLHO
[TOJTHOM UCHOJB30BAHUM [JIsI TOTO BCEX IOCTMXEHMH HayK
KPUMMHQILHOTO 1IMKJa, B TIEPBYIO OuYepeldb, TEOPUH Cy-
JebHoro nokaswiBaHus (o Helt cM.. Benxun A. P. Teopus
ADKa3biBanus. M., 1999) u xpumuHanuctuxy. Ecau B 3710
CBSI3M TOBOPUTH O TUIAHUPOBAHUU PACCAENOBAHUS, TO Clie-
NOBATENb NOJDKEH TTOCTOSHHO CICAMTH 32 HOBEHIUMHU JOC-
THWXEHHSIMH B O0JACTM KPUMMHAAUCTHYECKOM TEXHUKH,
TaKTUKM U METONMK PacCACAOBAHUA OTASIABHBIX BWAOB
NPECTYIUVIEHUH M IEJIEHAIIPaBAEHHO 00pallaTbcd K HUAM
NpY NIAHUPOBAHUHU PACCACAOBAHUS KOHKPETHBIX YrOAOB-
HBIX Jen. HauuHawolieMy CReIOBATENI0, HE MMCIOLEMY
CBOEI0 Cephe3HOIO CJACACTBCHHOTO ONLITA, BO MHOTMX CHYy-
4asX B OCHOBY IUIAHUPOBAHUSL YMECTHO IOJIOXMUTH IIPO-
rpaMMHO-1IEEBOU MeTo, pa3patoTanuniii . A. I'ycToBBIM
W OpYTUMM KpUMHUHAMUCTaMu. VHTepecHble, HMeEIOUUC
APKO BBIPAKCHHYIO MNPAKTUYECKYIO HAMpPaBICHHOCTHL MC-
CIEIOBAaHUA 3TOr0 BMOA CJISACTBEHHOM NESTeNBHOCTU IIPO-
BeneHbl A, M. JlapunbiM B paGore «PaccrnegoBaHue 1o yro-
JOBHOMY feny: TUIAaHHPOBAHUE, opraHusauus» (M., 1970)
u B MoHorpaduu «OT cleIcTBEHHONU BEPCHUM K HCTUHEY.
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OrnpeeieHHYI0 MOMOILb B TUIAHEPOBAHUM PACCHEIOBAHUS
VIS CNIEAOBATeNie OKaXYT W HAluWM pa3paboTKu MeTomu-
4yecKMX OCHOB pacCiefoBaHMsA TMpectyrenuit (cm. Pyko-
BOACTBO It cnenoBarencit. M., 1997);

® OJuHAMUMHOCMb U IMANHOCMb TUIAHUPOBAHMS MCCIENO-
BaHUs NpecTyiUeHuil. Bo-1iepBbiX, TDIaHUPOBAHME TTOCTOSH-
HO KOPPEKTHpYeTCS Ha OCHOBE IIOCTYHIAIOUIel IO HENy HH-
(opMalili¥ Kax TIpOLECCYaJBHOTO, TAK M HENDOLECCYalb-
HOTO XapaxTepa; 5Ta HHMOPMAIHA MOXET — 00YCIOBINBATE
HeoOX0aMMOCTh (POPMYAMPOBAHUA MHBIX 3a0ay IUISL JAHHOTO
JTara MUCCAENOBAHUA IPECTYIUTEHUI, WHOINA BUIOU3MEHE-
HUS yXE 3aIUIaHMPOBAHHBIX 3a/ad, MOCIENOBaTEILHOCTH U
c110c000B MX IOCTIDKeHUs. BO-BTOPHIX, MHOTME IUTAHUpYE-
MBIE 3afayd MOIYT peLIAThCS JIMIG ITO3TAITHO, B OIl-
pelleIEHHON TocnenoBarebHOCTH, 00YCIOBIEHHON U CYILI-
HOCTBIO 3allauy [JAHHOTO 3Talna MCCICHOBAHUS IpecTyruie-
HUA (HampuMep, YTOOBI HAa3HAYUTE NAKTHIOCKOITMYECKYIO
WIM TIOYEPKOBEIUYECKYIO 3IKCIEPTU3y, HEOOXOAMMO TIOJy-
YUTh COOTBETCTBYIOILME OOpa3ibl, OTIIEYATKOB HANBIEB I10-
JO3pEBAEMOr0O, B [EPBOM Clydyae, Io4epka, BO BTOPOM) U
TPeOOBAHUSAMM  YTOIIOBHO-TIPOLECCYANBHOTO 3aKOHa. CKa-
K€M, BBIHECS MOCTAHOBJEHWE O MPHUBJICUYECHUE JIHLIA B Kaye-
CTBE OOBUHSIEMOTO ClleloBaTesb comiacHo cT. 148 VIIK o6s-
33H MPEeILIBUTL eMy OOBUHEHME HE To30Hee 2 CYTOK ¢ MO-
MEHTA BBIHECEHMSI TAKOTO NOCTAHOBIEHNS, U T. II.

Jpyruie IpUMHLMIbB TDIAHMPOBAHMS MCCIEAOBaHMUA TIpe-
CTYIUIEHUH OTHOCSTCA K OIpeaeiseMbiM IIPH 3TOM €ro
CyOBEKTOM MyTeit, CPEeaCTB M CIIOCOB60B AOCTIKEHUS cop-
MYJMMpOBaHHBIX 33434 IVIAHHPYEMOIO 3TAaIla MCCIIeNOBaHUA.
K 3TuMm npuHuMIIaM MOXHO OTHECTH ClIEAYIOUIME:

® peanrbHoCMb PEAIN3AIUM TUIAHUPYEMBIX CPEACTB. DTO
O3HayaeT, YyTO IUIAHUPOBATH CIEAYET AOCTHXEHUE ITOCTAB-
JICHHBIX 3a0a4 CPeNCTBAMM, KOTOPBIE UMEIOTCS B Pacriopsi-
KEHMU CcyOBeKTa NOPU UCCACAOBAHUM MM KOHKPSTHOrQ
NIPECTYINIEHUST M KOTODbIE PEATbHO €My JOCTYNHBL. B Ha-
CTosimiee BpeMsi He BCeraa peajbHO NONYYUTh IS 3TOM
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nenau uH$opMaluo, KoTopasg 3aduKCUpOBAHA CHYTHHUKA-
MU-LIIMUOHAMU M UMEEeTCS B PACIIOPSKEHHU COOTBETCTBY-
JOIHX CIIEHCAYXO (X0Td, Kak 0 ToM coobwanu CMU, npu
paccaenosanun B CHIA nema o6 ybuiictee ¢yTdOIUCTOM
CUMMEHCOM CBOeil XeBm U ee Jo0OBHUKA HMCHONb30Ba-
quck dororpaduy ero MallMHBL, CTOSBIUEH Yy AoMa TLae
OBLIO COBEPIIEHO IIPECTYILICHHE, IIOAY4EHHBIC CIYTHU-
KOM-IINMHOHOM). He Bcerma ciemoBarells UMeeT BO3MOX-
HOCThb TipoBefeHus uneHruduxkauuu mo JAHK («reHHas
JIAKTHJIOCKOITUSI»), @ aIBOKAT — MCIOJB30BATh IS IOJY-
YyeHusd MHQOPMALIMM YCIYTH JeTEKTHBHBIX AT€HTCTB, U T. II.
M Tem He MeHee, 0 Bcex NMOAOOHBIX KPUMMHAIUCTUYECKUX
HOBEHIUMX BO3MOXHOCTSIX HYXHO 3HAaThb W W3bICKUBATh
CTOCOOBI UX UCIIOJIb30BAHUS;

® IKOHOMUYHOCMb TUIAHUPYEMBIX CPEOCTB MOCTMKEHUS
MTOCTAaBJAECHHBIX 3amay. Jli00asg HeTpuBUAJBHAS 3a1adya MO-
KET OBITH paspelicHa pasNHYHBIMU CIIOCO0aMU U Cpel-
crBaMu. MccrnenoBaHue NpecTyIUICHU He NpencTaBisieT B
TOM McKIIOueHUst. CKaxeM, B OTACIBHBIX CIYYasiX ITOCTaB-
JICHHYIO CJIeICTBEHHYIO 3a7a4y MOXHO peliMTb. MOCpe-
CTBOM D#fla TNOCJCAOBATENLHO Ha3HAYAEMBIX 3IKCIIEPTU3;
Ha3HAaYEHWEM U [POBEIAEHUEM €IMHON OOBIYHO CIIOXHOMI
KOMIUICKCHOM 3KCIEePTH3bl; MPOBeACHHEM OIIpeieIeHHOTO
(OlipesieieHHBIX) CHENCTBEHHOrO 3BKCMEepUMEHTa, 4 T. II.
[TostoMy cyOBEeKTY IpM IUTAaHUPOBAHUM HCCIETOBAHUS
MPECTYIVIEHUsSS M3 BCEX BO3MOXHEIX CIHOCOOOB JOCTH-
JKEHUSI TIOCTABJEHHOM 3aJayu Clie/lyeT BhIOMpaTh €Ciu He
OoNnTUMaNbLHbBiE (00 ONTUMATBLHOCTM BHIOPAaHHOTO CpeIcTBa
MOXHO CYIWUTh JIMIUb ITOCHE ero peaju3aluy C IO3ULUU
MOJYYEHHOTO pe3yabTaTa), TO Haubonee pauvMoOHAILHBIC

CpPEeNCTBA B CHOXUBLIEHCS cuTyauuu (ClIeICTBEHHOM, 3a-

uUTHOM u T. 1.). OmHAKO cienyeT WMETh B BUIY, 4TO
€CJIM KCIOJB30BAHHBIE IKOHOMUYHBIE CPEICTBA HE NpH-
BEJIU K IIONYYEHHUIO MCKOMOTO 3HAHUS — PEUIEHUIO I10-
CTaBJIeHHOM 3alayd ¢ TMO3UMLMKM YIOBIETBOPEHUs npodec-
CHOHAABHOTO MHTEpeCa CYOheKTa IUTAHUPOBAHUS, CIenyeT
MEPEXOAUTh K BBIOOpY ©Gojice CIOXHBIX, MEHEE 3KOHO-
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MUYHBIX CPEICTB, MO3BOJISIOIMX 3Ty Jafady PelnThb. Bbi-
6¥pasi BO3MOXHBIE 3KOHOMUYHBIE CPEICTBA M KOHKpET-
HbIE CIMOCOOBl AOCTHMXEHUS 3aIIaHMPOBAHHON 3amauy,
HEMPEMEHHO CJlefyeT YYMTBIBATbH CHAERVIOUIMIA BaXHBIN
[IPUHLIMAI 3TOX AESATEeIbHOCTH:

® Jdonycmumocms CPEICTB U CIIOCOGOB, IIAHUPYEMBIX K
peayiM3auMu s JOCTHXKEHUS 33Zadyd. 9TO, BO-IEPBBIX,
03HayaeT, yroObl HU30UpPAEMOE CPelCTBO COOTB2TCTBOBAJIO
OYKBE M AYXY YIOJIOBHO-IIPOLECCYaTBHOIO 3aKOHA, BO-BTO-
pHIX, OBUIO HPABCTBEHHO AOITYCTHMO; B-TPETHHX, OTBEYAIO
Ob1 BCEM OCTAJIBHBIM KPHUTEPHSIM JONYCTHMOCTH KPUMMHAa-
JIMCTUYECKNX CPEACTB, TEXHUKO-KPUMMHATUCTUYECKUX U
TaKTUYECKMX, NOAPOOHO pacCMaTpuBaeMbIX B COOTBETCTBY-
JOLIMX pasfienax JaHHOW paboThl.

MpeicauTenbHas AeITEIBHOCTb MO OMNpelesieHHUI0 3anay
OTIPEHEeIeHHBIX 9TAallOB UCCAEAOBAHUS IPECTYIUIEHUH C ITO-
3ULMU €ro CyObheKTOB M CPEACTB M CIIOCOBOB UX JOCTHXE-
HUs, COCTaBJSIIOWIAs] CYTh IMJIAHUPOBAHMSI UCCIIEIOBAHUS,
peaJIn3yeTcd B COCTABIEHUM COOTBETCTBYIOLWIMX IIIAHOB pa-
6orel. Ilnan, ogHako, 3T0 He ITAHMPOBaHME KaK TaKOBOE,
a BHElL{Hee BblpaxeHue, ¢GopMa B KOTOpPOH BOIUIOLIAIOTCS
pe3yNbTaTbl 3TOH CIOXHEHLIEH 00NacTu AesiTeNbHOCTH T10
HUCCIIEIOBAHMS TIPECTYNIEHUM €r0 CyObeKTaMU.

EcTb HECKOABKO BMIOB IUIAHOB, 3aBeplUaOL{MX ITPO-
LIeCC TU1AaHUPOBAHUST MCCIICAOBAHMS NPECTYNJIEHUS, BOII-
JIOLJAIOIIMX er0 pe3ynbTarThl. IIpMMeHUTeNbHO K TUIaHUpO-
BAHUIO paccaedoeanus NPECTYIIEHUN 3TO IUIAHBIL:

a) pacciemoBaHUs TIO YTOIOBHOMY JENY,;

0) paccnenoBaHusi OTAEJBHOTO 3IU30Aa YrOJIOBHOIO
nena;

B) TIPOM3BOICTBA OTHENbHOI'O CHeICTBEHHOro AeiiCcTBUS.

Texnuka cocTaBiaeHus TaKKMX IUIAHOB NOAPOOHO OfMca-
Ha B nMTEparype, YTO [1O3BOJISIET HE OCTAHABJIMBATHBCS Ha
3roM nojpodbHo. ChopMyIupyeM JIUIIL HECKOJBKO MOJ0-
K€HMUH, CBA3aHHBIX C TCXHUKOW COCTABJIEHUS ILIAHOB.

[Tnan paccrenoBaHua O YrOAOBHOMY €Ny — OCHOB-
HOH M3 MEepevYUCIEHHBIX BbIliE€ BHIOB IUIAHOB — JOJXEH
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COCTOSITh M3 ABYX pa3genoB. B mepBoM pasnene cremyer
dbopmyMpoBaTh 3amayy, pelleHHEe KOTOPBIX HEeO6XOMUMO
VISl paccieNoBaHUs AaHHOIO [MPECTYIJIEHUS BHE 3aBU-

CUMOCTU OT T€X BEDPCHUI, KOTOPBIE BBUIBUIAIOTCH IO LENY, ..

KpoMe TUNMYHBIX. Boliee Toro, MMEHHO B paspese MpoBep-

KU MOCAEIHUX 3TOT pasiell IJlaHa U JOJDKEH COCTABISAThCH,
Hanpumep, mis paccieloBaHUs NPECTYIUICHHS, CBSI3aH-
HOT'O C HACWJIBCTBEHHOH CMEPTHIO YECIOBEKA, BHE 3aBUCU-:
MOCTH OT KOHKPETHBIX BEpCUil, HEOOXOMUMO HA3HAYUTh H =
NPOBECTH CYOeOHO-MEAULIMHCKYIO DKCIIEPTH3Y TpyIa, 10~

CTAaBUB Ha €€ paspelleHHE BOIPOCH ¢ IPUYMHE CMEPTH, '
criocobe ee MPUYMHEHMS, BpeMeHU HACTYIUIEHUS] CMepTH,

COCTOSTHUM IOTEPIEBLIEro Nepes CMepThio (6bUT M B €O-
CTOSIHUM &JIKOTOJBHOTO WM HAPKOTUYECKOTO OIbSHEHUS), ¢

TpyIile €ro XpoBW M T. .. Ecan JMYHOCTh MOTUOLIEro HE:
YCTAHOBJIEHA — 3alUIAHUPOBATh TNPOBEICHUE TAKTUYECKOIM *
ornepauuu 1o ee ycraHosienuio (P. Y. IIlukaHoB Ha3biBaeT

ee «arpubyuus tpyna» ). g paccieqoBaHus YrOJOBHOIO
nena, BO30YXJIEHHOIo B CBA3M ¢ (DAKTOM BBISBJICHUS Y Ma-

TEPUATTBbHO-OTBCTCTBECHHOIO JIM1Ia HEOOCTA4YN, BHE 3aBUCU-

MOCTHA OT KOHKDETHBIX BEPCUIM B 3TOM pasfene IUiaHa ciie-
IYET TPEAYCMOTPETh MPOBeAeHNEe AOKYMEHTUIBHONU peBH-
3UM, DPE3YJbTaThbl KOTOPON COCTaBAT OCHOBY pa3paboTKu
TUIIMYHBIX BEPCUI O IPMYMHAX ee BO3HUKHOBEHUS (XUlle-
HUSA, 370YIOTpebIeHust ClyXeOHBIM IOJIOXEHUEM, Xajar-
HOCTM, KpPaxX#, COBEpPLICHHONH I[IOCTOPOHHUMM JIMHAMH,
CYeTHOH omubOxu). Bo BTOpoM pasaene Takoro ruiaHa moj-

CKHBl COOEPXKATLCA 3ajadu, pEelICHUEC KOTOPBIX HeoOXxoau-

MO B COOTBETCTBUU C CHMCTEMOM BBIBENEHHBIX U3 KAXIOM

U3 C(HOPMYTHUPOBAHHBIX BepCUl HEOOXOIUMBIX M BO3MOX-

HbIX CJEACTBUH, U CIIOCOO JTOCTHXKEHUS TaKUX 3a1ay.
Ilnan paccienoBaHKs yrolOBHOTO Jea UMEET CMBICT U

[MPaKTUYECKYK 3HAYMMOCTbL JMUIL B TOM Cjlydae, Koraa oH :-

OyAeT NpeacTaBIsITh o060l rpaduK BHINIONHEHUS 3alUlaHU- .,

POBaHHBIX NEUCTBUI (KOILa, Kakoe JAeUCTBUE CIEAYET Bbl-

[MOJMHHUTL, KaKMMH CWJIaMU — caM JiM CJIe40BaTelb 6}/,[[6'1“
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BBITNOJHATD 3allJIAHUPOBAHHOE NeCTBUE UM APYTUE JINLIE,
parnpumep, pabOTHHKM opraHa AO3HAaHUS MO ero nopydye-
HUIO), & TaKXKE TMOCTOSHHO KOPPEKTUPOBATHCS C YYETOM
pe3y/IbTATOB YK€ MPOBENEHHBIX CNEACTBEHHBIX M APYTHX
npeictBuii. K npmMepy, npu TnpenbsiBieHHMU OOBMHEHUS
(paHee 3aIIaHUPOBAHHOIO HA ONPEAENEHHYIO AaTy) OOBU-
HIEMBI COOOLIMIT O HANMYMKU Yy HETO AIMOM M MOSICHMI,
KTO MM YeM ero MOXHO IToATBepAuTh OYeBUIHO, YTO pa-
Hee COCTaBJEHHBIN I1aH JOJKEH TYT Xe IpeTeprieTh onpe-
neleHHble U3MeHeHUs, TpeOyoluecs st Ge3zornarareiib-
HOW IMMPOBEPKU IUOK OOBUHSIEMOTO.

IImanupoBaHue HCCIeAOBAaHMUS NPECTYIVIEHUI N0 MHO-
TO3IMU30IHBIM U (WJIM) IPYNIIOBBIM AgjiaM 3a4acTylo JOJIK-
HO BOIJIOTUTBHCSI, KPOME Ha3BAHHBIX, ¥ B TAK HA3bIBAEMBIX
BCHIOMOTATENILHBIX BUAAX MaaHoB. K HMM OTHOCSITCS, Ha-
NpUMEP, CXEMBI [PECTYITHBIX CBS3€H IO MCCIeLyeMOMY
Jenry W Marpulbl (Tabiauupbl), COCTaBjsieMble MO pasidy-~
HBIM OCHOBaHUsIM. CKaxXeM, NpecTynHas Ipyrna cocTosia
W3 IBATUATH YEJOBEK, KOTOPLIC B Pa3sTUYHBIX MEXIY CO-
0ol coueTaHMAX COBEPLIMIN MATHANLATHL MPECTYINEHUH,
Hist coctaBneHuss MATPUIBl YYACTHS KaXkKIOro 4ieHa mnpe-
CTYMHOU IpyIriel B TOM MAH WHOM 3TIM30/IE €€ NPeCTYNHOH
IeaTeAbHOCTH 9TH 3TMU3046I TMOCACAOBATEABHO HYMEpY-
1orca oT 1 mo 15-ro u cocrasnsercd Tabiuua, B KOTOpPOH
[10 TOPU3OHTANU TEPEUYUCHSIOTCS  (QPMUIUU  YICHOB
NPeCTYNMHON rpymibl oT 1-ro 10 20-r0 BKJIIOYUTENBHO, MO
BEPTUKAIU — HOMEpa 5TU304OB, MU B COOTBETCTBYIOILHX
TakMM 00pa3zoM 00pa30BaBIUMX KJIETOYKAX OTMEYAETCs yya-
CTHE TOTO WM HHOIO WieHa IPYIIbl B TOM WIM HHOM
anuzone. s HarAsAHOCTU NpuBeaeM (hparMeHT 1ogoOHOH
MaTpHLbi:

Damunun Dnn30a6 1 213 14105161718
1. Usanos + + | + + +
2. [Terpos + |+ + |+ +
3. Cugopos + + + |+ |+
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IMono6HsiM 00pa3oM COCTABNAIOTCS MaTpUUB I U3Y-
YeHMs JINYHOCTH OOBMHSAEMBIX, BBIITOJHEHUS OTIAEIbHBIX
00653aTeNBHBIX MPOLUECCYATBHBIX AEUCTBUN (MpeabIBACHUS
KaXJ0OMYy WIEHY NpecTYNHOH rpyniisl OOBMHEHMS, BBIIIOI-
Heuust Tpebosanuil ct. 200 VIIK ¢ xaxzsiM nortepries-
wuM, cT. 201—204 YIIK ¢ xaxapiM OGBHUHSEMbBIM) # T. IL.

Taxkue BCcTiOMOraTe/bHBIE IIAHBI ITO3BOJISIOT CYOBEKTY
VICCNTCHOBAaHMS YrOJIOBHOrO fena 6oiee HarIssiHO MpEeAcTaB-
JISTh cebe Kak obmyo CUTyauuio 1Mo Jejly U CBOM HeoOXo-
IUMBIe JJId pEUICHUsI MO HeMy 3ajaya U JeHCTBUA, TaK M
ONTUMAJILHBIM 06Pa30M OpraHM30BBIBATH CBOIO PaboTy.

VYV kaxgoro cydbekTa MpoLeccyalbHOI0 KCCIeNOBaHUS
npecTyrieHuit B MPOU3BOACTBE, KaK NpPaBUIO, HAXOMSTCH
OQHOBPEMEHHO HECKOJbKO YTLOJIOBHBIX Aesl. B Hacrosiuee
BpeMs CJOXWIACh CUTYallusi, Korjaa y ciefoBarteyieil opra-
Hop MBJI, xomudectBO ux OwiBaeT 3anpenecabHBIM — O
15—20 yronoBHBIX A€, HAXOASIUMXCS ONHOBPEMEHHO B
TPOM3BOJCTBE OJHOTO CjenoBaTesis. B Takux ciyvasix npak-
TUYECKM HEBO3MOXHO O0OUTUCH 0€3 KaleHIapHOro IUIaHMu-
poBaHusi. CyTh €r0 B TOM, YTOOBI CYOBEKT MCCNEAOBAHMS
MpecTyJIeHWI# MOT OpraHU30BaTh CBOIO paboOTy TakUM 00-
paszoM, 4ToOBI TIPOUM3BOJACTBO MO KaXIOMY W3 OIHOBpE-
MEHHO HaxOJSIHIMMCS Y HEro YroJIOBHBIM JIENaM OCYILEeCTB-
JISUIOCh MApaJuleNIbHO, a He TIOCAeI0BAaTEIbHO, KaK K CoXa-
JICHUIO, €lle 3a4yactyio ObIBaeT Ha IIPakTHKE: CACIOBATE/b
«XBaTaeTCsl» 3a pacciie/loBaHUe OQHOTO Aena, JUOO TONBKO
4YTO BO3OYXAEHHOIO U WMEIOLIEro OYEBUAHYIO CyAeOHYIO
NeperieKTUBY, JAUOO0, HAMPOTUB, IO KOTOPOMY HCTEKaeT
CPOK paccleioBaHus; APYyTUE Xe YrOJOBHBIE Aena —Jie-
JKaT, XAYT CBOeM «ovyepean». Korma xe um 1Mo HUM HOAXO-
JST K KOHIY CDOKU CHEICTBHUS — OH <«XBaTaeTCsi» 32 HHX.
Kak HeratupHO Takoil CTHIb paboThl OTPAXaeTCs HA Kaye-
CTBE MCCACAOBAHMUA 110 HUM IIPECTYTUICHUI — OYEBUIHO.
OnTtuMansHoO, YTOOB IO KaXIOMY M3 OJHOBPEMEHHO Ha-
XOASILUMMCS B TIPOU3BOACTRE AENaM, €CJAM He eXelHEBHO,
TO XOTS Obl pa3 B HECKOJILKO JHEH IIPOU3BOIMIACH OIpele-
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jeHHast paboTa Mo peain3alMy [UIaHa UCCIETOBAHMS Ipe-
CTYIUIEHMSI, COCTaBJIEHHOMY T10 KaXIOMY U3 3TuX aei. D
WULOCTPAIIMY TIPUBENEM THIIOTETHUECKHHA Ipumep. Y Cre-
ﬂoBaTenﬂ HAXOHATCS! B IPON3BOACTBE MSATH YIOJOBHBIX [E],
110 KAXJIOMY U3 KOTOPBIX Yy HEro €CTh IJIaH PACC/IE0BaHNMs,
PparMeHT KaleHAAPHOTO IUIaHa paboThl 110 HUM CIEHOB
Tessl, COCTaBIeHHBIM MM Ha MPEACTOSUIYIO HEICTI0, Mo
KeT BBIDISAETh CleAYIOIUM 00pa3oM:

Ve 7
P TMonenensnuk Bropuuk Cpena Yerrepr Tlsrranua
Nel | Hompocuts Haszraunte | Jonpocurs Tlepeno-

HiBanona Cyd. Men. Huxuruna MPOCUTD
IKCHepTa HOTEpIeB- J
ero
Ne2 | Haszaunts Jonpocuts O3Hako- T
IKCIIEPTH3Y Kycenenra MUTB OOBH-
00 Bel. HAEMBIX €
JOKaM TOCTaHOB-
JIEHHEM O
HA3HAYECHHH
IKCIIEPTH3BI
Ne 3 | Ilpomnzsectn Tlpens- Jonpo-
BBIEMKY 110~ SBUTH 06- CHTB
KYMEHTOR U3 BHHEHHE Koctune
000 «Bera» Betposy |
Ned | Nonpocuts JHornpocuts | Jonpocuts Bomnonxute | Buinosn-
HMerpora Annuesy Manssuxa cr. 200 HUTD J
VIIK c1. 201
VOK |
5 CHM
Ne5 | Jonpocuts Qunas 3anpocHTs i
Cupoposa cTaBKa XapaxTepH-
Cunopos " CTHKY
1iBanoB N

CocraBnenne KaleHIAPHBIX IIAHOB CBOEH pabOTHI iy
TaKHX CyOLEKTOB MCCIEIOBAHUS TPECTYIJICHUN, KaK azm.
KaT-3a1uTHUK OOBUHIEMOr0 ¥ roCcyJapCTBEeHHbIN OOBUR-
Tesb Gojiee CAOXKHO, YeM ISl CIIETOBATENS — OHU BbIH-
JeHbI «MOACTpauBaTLCA» MOM TUIAHBI PabOThl CIEN0BATeN)
M Cyneil, B MPOU3BOJACTBE KOTOPHIX HAXOAATCH YTrOJIOBH:
A€JIa ¢ ux yvyacTueM.
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Tema 5

OCHOBBI KPUMUHAJIMCTUIECKON
TEXHHMKHN

Bounpocs:
" TIOHATHE M CHCTEMA KPUMUHANMCTHYECKON TEXHHKH.
OCHOBHBIE TeXHUKO-KPUMHHAJIUCTAYECKHE CPEICTBA M Me-
TORBI.
JvcxyccHoHHbBIE TPOOAEeMbl KDMMUHANTHCTUYCCKON TEXHUKM.

JIuTtepaTypa:

Benxun P.C. Kypc xpumunanucruxu, T.3, M., 1997.

I'panopny I\, OcHOBLI KPUMHHATUCTUYCCKOM TEXHUKHU
Munck, 1981.

TonuapeHko B.M. HayuHo-TexHuyeckue cCpeacTBa B CleH-
cTBeHHOM mpakTuke. Kues, 1984,

IousTHe U cucrema
KPUMHHAJMCTHYECKOH TEXHHKH

Tongatne KpUMUHAIMCTUYECKOM TEXHUKU OTHOCHTCA K
YKCIIY MEPBBIX HAYYHBIX KATEropuii, ¢ KOTOPON COBCTBEH-
HO M HayaJcs pa3pabaThIBaTbCsA NOHATUHHBIN armnapar Ha-
YKH KpuMUHanucTuky. Ha aTane BO3HUKHOBEHHS HTOM Ha-
VKU HOHSTHE «KPUMMHAIMCTHYECKas TeXHUKa» (ee TOrad
HMEHOBAJIM «YTOJOBHOW» MU «IIOTMLEHCKOM» TEXHUKOM;
ceiyac B pAlle CTPaH HAa3LIBAIOT «CyAe0HOI HayKoi») BOU-
pajio B cebg 1O CyuliecTBy BCe COJepXaHue KpuMHMHA-
JIUCTUKM KaK HayKd 00 HCIIOJIb30BAHUW JAHHBIX €cTe-
CTBEHHO-Hay4yHbIX 3HaHUH B LEJSIX paccieloBaHus Ipe-
CTYILUIEHUM.
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Co BpeMeHEM KpHMHUHAJIUCTHYECKAasd TeXHUKa cTana
CKJIAIBIBATBCA B BUIE pa3fiefia HayKU KPUMUHATUCTUKH, B
CUCTEMY KOTOPOI MOMUMO OOLIEH TEOPUHM KPUMUHAINUCTU-
KM M TEXHUKM BXOAST KPUMHHAIMCTUYECKAS TAaKTHKA U
KPMMUHAIMCTHYECKass MeToxuka. OIHAKO 3TO IOHATHE
[POLOJIKATIO JUIUTENbHOE BpeMs 0603Ha4aTh YacTb KPUMM-
HAIUCTHUKM, BKIJIIOYAOLIYIO B ce0sl CIIOCOOBI ITPUMEHEHUS
[UIS pacCIeIOBAHMS MPECTYIUIEHUI NaHHBIX €CTeCTBEHHBIX
HAYK — MEIULIIMHBI, XUMUH, TOKCHKOJOTHUM, OMOJIOTUH,
¢v3ukK. B rrepBoM CoBEeTCKOM y4yeOHMKE KPUMUHATUCTUKA
[UIs CAyLIATeNell IpaBoBBIX BY30B II0 3TOMY IOBOIY T'OBO-
pUIIOCH ClleAyiolliee: «YTONOBHAasl TEXHUKA M3yyaeT CIio-
coObl MPUMEHEHMSI €CTECTBEHHbBIX HayK (PU3UKK, XUMUH,
GUMONOTMM M T. JI.) K pacclefoBaHUI TpecTyIuIeHUul»
(KpumuHanuctuka / ITox pen. A. 8. BeuunHckoro. M., 1935.
T. 1. C. 6—7). 3areM moA KPUMHUHATUCTUYECKON TeXHHUKOH
CTaiud ITOHUMATh CHCTEMY I[IPUEMOB HCCIEAOBAHUS Be-
MECTBEHHBIX HOKA3aTeJbCTB B LENASIX PO3BICKA, OITO3HAHMS
N MICHTUOUKAIUY JHL U TIPEIMETOB ITO CAEACTBEHHBIM
JlesIaM.

Kax coobwmaer P. C. Benkun B nepBOM TOME CBOETO
QYHIAMEHTAIBHOrO TPEXTOMHOIO Kypca KPUMUHATUCTUKU
(C. 272—273), B 1938 r. 110 psiny NpOAHAJM3UPOBAHHBIX MM
NPUYMH TIOHSITUE KPUMMHAIUCTUYECKOM TEXHUKH MCYE3JIO
M3 OTeYECTBEHHOM HAy4YHON U yyeOHOH KPUMMHANUCTH-
4ecKoil JuTeparyphl. DTO, pasvMeeTcsi, He O3HAYaso, 4TO
€e npobyieMbl He MPOIOJIXATH M3YyyaThCd B paMKax JIpYrux
pa3neioB KpUMUHATUCTAKU. BHOBbL 3TO NMOHSTUE BBEIEHO
B HayyHblii 06opoT C. IT. MuTtpuueBsiM B 1958 r. B Hacrosa-
liee BpeMsi MPaBOMEPHOCTb 3TOr0 HUKEM IOA COMHEHUe
He craBUTCS, 0003Hayas OAMH M3 Pa3gejioB KPUMMHAIM-
CTHUKH.

B xoHue 80-x — Havyane 90-x rr. OTae/NbHbIE YUEHbBIE CTa-
JU rOBOpUTH (B y4eOGHOU M METOAMUYECKON NuTepatrype) O
KPUMHHAIUCTUUECKON TEXHUKU KAK O TEXHUKO-KpPUMMUHAa-
JNUCTHYECKOM OOECIeYeHHM PAaCKPBITUSA U PacCieZOBaHMs
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npecTymieHuii, coxkpamento — TKC (A. @. Bonbrhckui,
A. C. llatanos u ap.). [lon TKO umMu noHUMaeTcs BUIL le-
SITENIbHOCTY, <«HAIpaBlieHHOHW, ¢ ONHOW CTOPOHHI, Ha CO-
3MaHKUE YCJIOBUI IMOCTOSHHON TOTOBHOCTH €€ CYOBEeKTOB K
MIPUMEHEHHIO CPEACTB M METONOB KPUMHUHATUCTHYECKOH
TEXHUKH, & C JAPYro# — Ha peaTn3alHi0 TaKUX YCIOBUiI B
KaXJIOM KOHKPETHOM Cly4yae PACKPBITUSI U PACCHeOBaHUs
npectyroieauit> (Bometackuit A, @. TexHHKO-KpUMUHATHAC-
THYeCKOe 0becriedeHue PaCKPHITHUA M PAacCIeIOBaHUS Ipe-
cTymwienu#t // Kype nexinii mo xpuMuHanucTuku. Bent. 10,
Kypck, 1999. C. 23).

CoBepluIeHHO OYEBMAHO, YTO B TaKOM KOHTEKCTe
TKO — He paszen HayKu KPUMHHAIMCTUKY, 4 JULIb OJUH
13 OOBEKTOB, U3YYAEMBIX TAKHM ¢ PasgeiioM, KaK KPUMH-
HATUCTUYECKAas TEXHUKa.

B 3apybexHoit crenuanpHOl JUTepaType 4alie BCEro
BMECTO IIOHSTUS <«KPUMWHAIMMCTUYECKAS TEXHUKA» MC-
MOJIL3YETCS WM BHICTYNAET €ro CUHOHUMOM KaTeropus
«€CTeCTBEHHO-HAyYHAasT KPUMMHAITUCTHKA». 1101 HeMl TOHM-
MaeTcd «CUCTeMa 3HAHUM U METOHNOB BCEX eCTECTBEHHBIX U
TEXHUYECKUX HAYK B TOU 4acTU U 00BEME, B KOTOPBIX OHU
MOTYT OBITh MCIIOJIB30BaHbl B LE/SX PACKPBITUS, pacclieqo-
BaHVMS M TNpemynpexneHus InpecTyruieHuii». Hemernxuit
VYEHBIA-KPUMUHAIUCT U CyAeGHbil akcrept Knaye Jlurep
Ilonp Tak nuuieTr O MOpeaMETHOH 00JlacTH ITOTO pasfena
KPUMHWHATMCTHKHA: «ECTecTBeHHO-HayIHAS KPUMHHAINCTHA-
Ka (B aH[NIOCAKCOHCKOW TEPMUHOIOTUY — «CyneOHas Hay-
Ka») 3aHUMAETCS PEKOHCTPYKUUEH NPECTYIIHOIO AEsSHUsE HA
OCHOBE WCCJICAOBAaHUS  BEHIECTBEHHBIX JOKAa3aTelbCTB»
(Knayce Hurep Ilons. EcrecTBeHHOHAy4HAs KPUMMKHAAU-
cruka. M., 1985. C. 15).

W3 mouorpabuyecknx u y4eGHBIX padoT, MOCBSIIEH-
HBIX TEOPETHYECCKMM U HPUKJIALHBIM npoblieMaMm Kpu-
MUHATUCTUYECKOU TEXHHUKHU, OMyOIMKOBAHHBLIX B HOCHE-
JHee BpeMs, Hanbolee 3HauyuMble caeayiowue: M. B, Can-
teBcKui. Cobupanue KPpUMHHAIMCTUYECKOM mHbOpManuy

150



TeXHMYECKUMM  CPEIICTBAMM Ha TMPEABAPUTENLHOM ClIefi-
creun. Kues, 1980 r.; I'. M. I'pamosny. OcHOBBI KpUMHUHA-
ANCTUYECKO TexHuku. Munck, 1981 r.; B. M. T'oHuapenko.
JcrONIb30BaHME JAHHBIX €CTECTBEHHBIX M TEXHUYECKHX
yayK B YroloBHOM cymonpoussoacTse. Kues, 1980 r.; on
we HaydHO-TeXxHUYecKMe CpeicTBa B CIe/JICTBEHHOM IpakK-
mke. Kues, 1984 r.; H. H. JIsicop. Pukcauug gokasa-
TeJBCTB B YrOJOBHOM rmpouecce. Yacts 2. dukcauus uH-
dopMallMK, BOSHUKAIOIIEH B MaTepUaJbHBIX Cledax rpe-
cryruteHmit. Huxunit Hosropon, 1998.

B 3Tux 1 opyrux paborax Mpeajaralorcsi pa3iuyHbIe OIl-
pefeNeHns MpeaIMeTa KpUMUHAUTUCTUYECKOUM TexHUKH. B ya-
CTHOCTH, KPUMHHAIUCTBI CAHKT-METepOyprcKoil 1UKOIbI
(M. ®. Kpoutos, T. A. Cenosa 1 1p.) paccMarpuBaloT ee Kak
YyacTh HayYKU KPUMUHANUCTUKH, WU3YYAIOLIYI TEOPETUYEC-
KMe TIOJOXEHUSI M HAay4YHO OOOCHOBAHHBIE MPUEMBI U Me-
TOAbl OOHApPYXEeHUs!, (PUKCALMU, UIBIATUS U UCCNEAOBAHUS
J0KAa3aTeJbCTB B LensX 3(pPeKTUBHOrO paccieioBaHUs U
npenynpexnaeHust npecryruieduit. P. C. benkuH cuuraer,
YTO KPUMUHAAUCIUYECKAS MEXHUKA eCMb CUCMeMa HAY1HbIX
ROA0NCEHUU U OCHOBAHHBIX HA HUX MEXHUMECKUX (8 WUDOKOM
cmbicae c108a) cpedcma, npueMos U MemoouK, npeoHa3HaueH-
Hbtx 045 cOBUPAHUA, UCNOABIOBAHUS U UCCAeJ08AHUS 00KA3Aa-
menbcme 6 yeadax packpulimusa U npeoynpexcoeHus npecmyn-
Aenud. B 3TOM onpelesicHUM akleHT JeslaeTcsl Ha MpUKIan-
HOI xapakTep 3TOro pasjiena KpUMMUHAIUCTUKKA U Ha Gonee
WUPOKOM TMOHMMAHUM CaAMUX TEXHUYECKHX CPENCTB Kak
TaKOBBIX.

Onpenenenue P. C. BejxkuHa TouHee U nojiHee OTpaxkaeT
COBpeMEHHOE CONCPXKAHUE KPUMUHANIUCTUYECKONH TEXHUKU
KaK pasnena HayKm KPUMMHAIUCTHKM, HO C €IWHCTBEH-
HbIM yTOYHEHUEM, BBHITEKAKIUMM U3 CHOPMYTHPOBAHHOIO
PaHee onpeneneHus TipeaMeTa KpUMUHATHMCTUKU B 1I€JIOM.
Mpeamernas 061acTh KPUMMHATUCTUYECKON HAYKH B Ha-
CTosliee BpeMst — He TOJILKO PAacKpbITUE U pacciiefoBaHue
npectynneHuid, a Gojiee LIMPOKast — UCCIeNOBaHUE Tpe-
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CTYIUIEHUI CyOBEKTaMM 3TOH JesATeNbHOCTH KPUMUHAMUC-
TUYECKHMHU CpencTBaMu. Y mo3ToMy KpUMUHATUCTHYECKAs
TEXHUKA <«[IPUHAJICKUT» BCEM CyOBEKTaM TakosOU Jesi-
TEJIbHOCTY — W [IO3HABATENI0, U CHNEJOBAaTENI0, Clelua-
JUCTY ¥ 3KCIEPTY, FOCYAAPCTBEHHOMY OOBMHMTENIO U ap-
BOKATY-3allMTHUKY OOBWHSEMOIO IO YTOJOBHOMY JETy.
s onTuMH3aUMKM COOTBETCTBYIOIUEH AEATENBHOCTH ITHX
AL OHA M3yYaeTcst U pa3pabaThIBaeTCs.

KoHeuHO Xe ISl KaXIOro M3 3THX CYOBEKTOR AOJIKHA
OBITL «CBOST» TEXHUKA. i KaXAOTO U3 HUX KPUMMHAIMC-
THYecKass TeXHMKa MMEeT CBOIO 3HaYMMOCTE M CBOM
ocobeHHOCTH, obyciaBiuBaeMble UX (PYHKLMOHAIBHBIMU U
YTOJOBHO-IIPOLECCYUIBHBIMU O0SI3aHHOCTSIMM M BO3MOX-~
HOCTSIMM TOFO MJIM WHOTO HCMIOMB3OBAHUS JNOCTHXKEHUI
JaHHOTO pa3iena HayKd KPUMUHAIMCTHKU.

J0 paccMOTpeHMS CHeUUGUKU KPUMMHATUCTUYEeCKOM
TeXHUKH €€ OTHEeJbHBIX CYOBEKTOB HEOOXONMMO OYepTHTD
CHCTEMY 3TOrO pasfiefid KPUMUHATUCTUKH.

COCTOUT 3TOT pa3nesl HAYKW KPUMMHAIUCTMKHU U3 BBI-
IIETTPUBEIEHHOIO OIPEIeIeHUs] ero ripeaMera, M3 Hayy-
HBIX ITONIOKEHHWI ¥ OCHOBAHHBIX Ha HUX COOTBETCTBYIOLIMX
TEXHUYECKUX CPEACTB, IPHUEMOB M METOAMK cobMpaHus,
KUCCIIENOBAHUS U UCIMONb30BAHUSA JTOKA3ATSIBCTB.

MeTtononoruieckoii M OOILETeOPeTHYECKOM OCHOBOWM,
SAPOM €€ HAy4YHBIX ITOJOXEHUH BBHICTYNMAIOT PaccMOT-
DPEHHBIE BBILIE TPACOJOTUSI — KPUMHHAIMCTUYECKOE YUe-
HHUE O CJelaxXx U YYEHUE O KPUMHUHATUCTUYECKOM pacilo3-
HaBavud. UMEeHHO ¢ 3THX MO3ULUH AaHHBIW pasgesn HayKy
KPUMUAHQIMCTUKI TBOPYECKM MHTEPNPETUPYET BO3ZMOXHO-
CTU HUCIONB30BAHUS [UIS UCCIEOOBaHUS IPECTYIUIEHWI B

paMKax YyroJJOBHOIo CyJONpOU3BOACTBA HAYYHBIX IMOJOXC-

HUN U IPAKTHYECKUX NOCTUXKEHUN €CTECTBEHHBIX U TEXHU-
YECKNX CUCTEM 3HAHUM, AlanTUpYyeT X B OTUX LEISIX, CO-
312€T COOCTBEHHO TEXHUKO-KPUMHUHANUCTHUYECKUE Cpel-
CTBA U METOIDI.

Bce CpeACcTBa KPUMHUHAIMCTUYECKON TEXHUMKH, COCTaB-
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pgolye pa3paboToYHYIO, IPUKIAAHYIO- YaCTh paccMaTpHU-
BaEMOro paszfesia KPUMHUHAIMCTUKHM, HAIpaBlieHBl Ha HX
WCTIONB30BaHME B cyZeOHOM MOKAa3nIBaHVHY, T. €. JMOO Ha
. coOMpaHye JI0Ka3aTeNbCTB (MX BBISIBJICHUE, 3arieyaTiiCHUE,
($UKCALMIO, M3bSTUE) JMOO Ha TNpejJBapUTe]pbHOE M 3KC-
[EPTHOE UCCAeOBaHHe. B TO Xe BpeMsi OIHH U Te XKe Cpef-
CTBA B LIIMPOKOM CMEICJIE CJIOBA MOTYT MCITI0.ib30BATHCS IS
JMOCTYDKEHHUS BCeX STUX Lieield (COOMpaHusl, UCCae0BaHMs,
HCTIOIB30BAaHUs JOKa3aTenbeTB). [TooTOMY cucTemMa KpmMu-
HAJIMCTUYECKOH TEXHUKU TPaIULUOHHO KOHCTPYUpYeTCs
HE TI0 OCHOB3aHUSIM leNieil HCIIOJb30BAHUSA €€ CpeICTB
(XOTS TaKol IMOAXON IIPaBOMEPEH U BCTPEYAeTCs B JUTEpa-
TYpe), a TI0 OTpaciasIM TEeXHUYeCKUX U €CTCCTBEHHBIX HAyK
¥ 3HAHUM, KOTOpble MCITOJB3YIOTCS MU JOCTUXKEHHUS 3THUX
uenen.

I[Io 3TUM OCHOBaHHUSIM B CHUCTEMY KPUMUHAIUCTHYEC-
KOl TeXHUKH OONBLIMHCTBO YUYEHBIX NOMUMO TPACOJIOTUU
BKJIIOYaloT: cyaebHyio ¢dororpaduio, KMHOCHEMKY M BU-
Jle03anuch, CynebHyI0 OaVIMCTUKY, KPUMMHAIMCTUYECKOE
UCCNeAOBAHUE MUChMa U JOKYMEHTOB, CyJeOHYI0 T'MOUTO-
JIOrH10 (OTOXIECTBIEHUE JIMYHOCTH IO BHEIUHUM IIpU3HA-
KaM); KPUMUHUIMCTUYECKYIO (YrOJIOBHYIO) pPErucTpaliuio,
KPUMMHATUCTUIECKOE MCCIAEHOBAaHUE MaTEepUaJioB U Be-
LUECTB.

Kak u mobass uMHas Hay4yHO-NIPaKTHYECKasd CUCTeMa,
CUCTEeMa KPUMMHAIMCTUUECKON TEXHUKW HAXOHUTCH B I10-
CTOSIHHOM pa3BUTHHU. T10sIBISIIOTCS BBIZBAHHBIE NTOTpeOHOC-
TAMM [IPAaKTUKHM HOBBIE €€ NIEMEHTH. B Hacrosuiee Bpems
€CTh BCE OCHOBAHMS [UIsl BKJIIOYEHMS B OTY CHCTEMY TaKUX
oTpacieil, Kak KpUMMHHaJIuMCTHYecKass (oHocKonus (uc-
CIAeNOBaHME ayIuO- U BUAEO3ANNCEH), KpUMUHAIUCTUYEC-
Kas B3pBIBOTEXHMKA U Jp. :

AKTUBHO OOCYXIAlOTCS KPUMMHAIMCTAMU HpoOJieMbl
HayYHO! OGOCHOBAHHOCTH JOMONMHEHUS CUCTEMBI KPUMMH-
HAIMCTUYECKOH TEXHUKM TAKMMM OTpPACIsIMHU, Kak cyne6-
Hasl OJOpPOJIOTMSI M KPUMWHAIMCTHYECKAs mojurpadpus
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(npoGyieMbl, CBSI3aHHBIE C HUMM, OYIyT pPacCMOTPEHBI
[TO3XeE). ‘
JIoCTHXeHUs] KPUMUHATMCTUKN, OTHENbHBIX €CTECTBEH-
HBIX U TEXHUYECKUX HayK OOYCJIOBWIM M BO3HHKHOBEHUE
HOBBIX HaNpaBiIeHUI UCCIEIOBAHUN B TPAAULIMOHHBIX 3JI€-
MeHTax ee cuctemsl (P. C. belkuH MMeHyeT UX MooTpac-
NMHU). DTO cyteOHOE aBTOPOBEAEHUE — HAYYHEIE ITOJIOXKe-

HMS ¥ METONMKU YCTAHOBJIEHWS MHTEIUIEKTYAILHOrO, a He
TEXHUYECKOTO, YEM 3aHHMAETCs ITOYEPKOBEIEHME, aBTOP-
CTBa INMUChMa; MHUKPOTPACOJIOrUS — HUCCIAENOBAHUE MHUKPO-
ce0B B pPAMKaX MCCHCHOBAHMS BEICCTB U MATEPHATIOB
u 1. 1. KpoMme Toro, B paMkKax oTpacieil u romorpacieil
KPMMUHUIMCTUYECKON TEXHUKM WIET HEINPEpPBIBHBIA ITO-
CTYNIAaTeJbHbIA MPOUECC CO3/1aHU8 HOBBIX YACTHBIX METO-
JIMK MCCJIENOBAHUST COOTBETCTBYIOUIMX YTOJOBHO-PEIEBAHT-
HbeIX 00BekTOoB. K mpuMepy, B MOCHEIHUE TOAbI CO3MaHbLI
METOAUKHA HMACHTUQUKAMKU YEJOBEKa ITO paay:XKHoil obo-
JIOUKE IJ1a3, MO NalWUISIPHBIM JIMHUSM YiUeH YelOBeKa,
paspaboraHa METONMKA MAEHTUPUKALMU YYJIOUHO-HOCOY-
HBIX U3JIEUN U T. 1.

CoOBEpUIEHHO OYEBUAHO, YTO HauboIee [ONHO, BCECTO-
POHHE W yriybjleHHO KPUMMWHAIMCTUYECKAss TeXHUKA U3Y-
yaercsa U pa3pabaTbiBaeTCs] NPUMEHUTENBHO K AESITENIbHOC-
™M €€ CcyObeKTOB — creuuanucra u 3kcnepra. MmeHHo
OHM, COOTBETCTBEHHO YYacTBYd B IIPOM3BOACTBE CJiel-
CTBEHHBIX AEWCTBUI, OCYUIECTBIASA TIPEABApPUTEILHOE UC-
CAEAOBAHUE YFOAOBHO-PCHEBAHTHIHX OOBEKTOB U (JUTH)
NpOU3BO/isl HA OCHOBE ITOCTAHOBIEHUS clefoBareis (onpe-
JleJIeHUs1 CyAa) 3KCIepTH3bl, OCHOBHbIC MOTPEOUTENN BCEX
JOCTMXXEHUM KpUMUHaNMCTHUYeCKOH TexHuku. [loTomy
BIIOJIHE TIPAaBOMEPHO CYLIECTBOBAHUE B pPsJiE  BBLICILUX
IOPUANYECKUX YYEOHBIX 3aBEJCHHUI CAMOCTOSITENBHBIX 3KC-
nepTHBIX MaKYyILTETOR IS MOATOTOBKM CHELMAIKCTOB-KPH -
MUHanucToB (B Bonrorpanckom wuHcturyre MBJI PO, B
Capartosckoil U ExaTepuHOYypCcKOM roCylapCTBEHHDBIX HOpH-
JUYECKUX aKaEMUSIX U T. 1.).
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CrepoBatenp i Apyrue cyObeKThl YrOJIOBHO-IIPOLECCY-
aJILHOTO MCCIEeIOBaHUS TIpecTyIJIeHUI (afBokar, rocyaap-
CTBEHHBIH OOBUHMTENb) AOMKHBEI HE CTONBKO CaMHM YMETb
MPUMEHATh KPUMWHAIMCTAUECKYI0 TEXHUKY, CKOJIbKO
3HATh BO3MOXHOCTH KPUMWHAJIMCTHYECKOH TEXHMKH, OT-
NeIBHBIX €€ OTpaciel U NnomoTpaciell; peaJbHO NPpUMEHSITh
€€ JOJDKHBI CHEUNANNCThl-KPUMUHATNUCTEI.

KoneyHo, ciaenoBarenp (aIBOKaT, IPOKYPOpP) HOIXKEH
YMETH [IPU HEOOXOOUMOCTU BKIIOYaTh-BBIKIIOYaTh ayiuO-
BUICOTEXHUKY, choTorpadMpoBaTh MECTO NPOMCIUECTBUE
W1 MHOU ApPyroil o6beXT, pACCMOTPETh JOKYMEHTHI B YJIb-
TPAaKPACHBIX W yAbTpaduoneToRbX aydyax. Ho naxe cHs-
THE C MIpeIMeTd OTIIEYATKOB MaJIbIEB, KAYeCTBEHHOE U3ro-
TOBJIEHYE TUIICOBLIX CJIENKOB OOBEMHBIX CjiefoB OByBH, He
TOBOPS YK€ O 0OoJsiee CHOXHBIX TEXHUUECKUX HEUCTBUSX,
TpeOYIOT HE TOMBKO TEOPETUYECKMUX 3HAHUI B 3TOM OT-
HOIIIEHUM, HO M TMOCTOSHHOIO «TpeHaXa», MPaKTUYECKUX
HaBBIKOB TakKoOM pabGoTel. TakuMu HABBIKAMM OTU CyObEK-
TBI, KaK NMpPaBUio, He ob6NafaloT U He JIOJDKHBI 001a1aTh —
3TO MoJe ACATENbHOCTU CIIEUHAIUCTOB B 00J1aCTH KPUMHU-
HaJIMCTHYECKO# TeXHUKHU. [ToaTOMYy KpUMHUHANIMCTUYECKAS
TeXHUKa i CHegoBaressi, aaBoKara, M[IpOKypopa — He
CaMM TEXHUYECKME CPEJCTBAa U METOABbl KaK TaKOBLIE, HE
YMEHUE JWYHO MX IPUMEHSIThb, a 3HAHUSA HAy4dHBIX IIO-
JOXEHUU KPUMUHAUIMCTUYECKON TEXHUKM, €€ OTpaciiell u
nogorpacneit, obuiMe 3HaHUA 00 HMMEIOWUXCH TEXHUKO-
KPUMUHANMUCTUYECKUX CPEACTBaxX, MNpHUEeMax, METOIUKAX,
KOTODBbIE BO3MOXHO WCIIOJb30BaTh UISI UCCIELOBAHUS TEX
WY WHBIX YTOJIOBHO-PEJEBAHTHBIX 0OBEKTOB; OCHOBAaHHOE
Ha 5TOM YMEHME HaIexalum obpazoM coOupaTs HEOOXO0-
JuMbie 0OBEKTHl IS UX IOCJIeIyIOHero 3KCHepTHOTO MC-
CleoBaHMs, PAaMOTHO CTaBUTh Ha paspellueHue PKCIEPTOB
BOMPOCHI, Ha KOTOPbIE CAEAYET MOJAYYUTb OT HHUX OTBETHI
W, HAaKOHEL, OLleHUBATh METOLOJOTHYECKYI0O U METOANYEC-
Kyl0 0DOCHOBAaHHOCTb BbIBOJOB, K KOTOPBIM B DE3Y/JbTarte
CBOMX WCCJIeAOBAHUY 3KCIEPT (3KCNEPTHhI) TPULLEN.
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B nepcnexrise BO3MOXHO BBIYJIEHEHHE B CUCTEME KPH-
MMHIUCTHYECKOH TEXHMKU psia TMOACUCTEM IIO OCHOBa-
HUIO CYOBEKTOB e¢ NPMMEHEHMs: «KPUMHMHATHCTUYECKAs
TEXHMKA CIIEUMATUCTA Y IKCIEPTa», «KPUMUHATMCTUYECKas
TEXHUKa CIeJoBaTeNis», KPUMUHAIMACTUYECKAasd TeXHHUKA
JIpyrux cyOBEKTOB €€ IIPUMEHEeHUsS] B YIOJOBHOM CYIOIIPO-
uspoacTee. [lo HamemMy MHEHHIO, K IIPOTOKOJY CJIEIACTBEH-
HOIro JACUCTBUI, B KOTOPOM MPUHUMANT ydacTHUEC CIIelUa-
JIUCT, JOMXKEH MPWIararhcsi ero oTdyeT, HOCHIIMU Xapakrep
MO0 CaMOCTOSITEILHOTO MTPOLECCYAIBHOIO JOKYMEHTA JIn0o
MPUJIOKEHUS K MPOTOKONY CilIelCTBeHHOro neiictBus. Bro- -
poe pellleHUe, Ha Halll B3Misia, He TpebyeT U3MEeHEeHHUs ITpo-
LIECCYAIbHOTO 3aKOHOMATEILCTBA W ITOITOMY B HACTOslllee
BpeMs1 MIpelcTaBisieTcs: 60Jiee pallMOHAIbHbBIM.

B oTtoM chyyae cTaHer SICHO, YTO MMEHHO CIEIMANIUCT
clelal B XO/Ae NEeHCTBUS, KaKUe TEXHUKO-KPUMUHATUCTH-
YEeCKUE CPEACTBA IMPUMEHSN, KK M 4YTO BHLISIBUJ, W3IBS,
yIIakKoBaJl U T. JI. DTO CYLIECTBEHHO ITOBBICUT OTBETCTBEH-
HOCTb CIeUMa ucTa 32 Ka4eCTBO CBOEro yyacTusi B IIpOBe-
JNEeHUU CJIEACTBEHHOro neicTBUsi. B Hacrosllee Xe BpeMs
OH I10 CYLUECTBY HMKAKOH OTBETCTBEHHOCTU 32 3TO, Jaxe
JUCUMITIMHAPHOM, HE TOBOPS YKe O npolieccyanbHOM (Mc-
KJI04asi MOXeT ObITh JiMllb, MOPAILHYIO) HE HeEceT.

B nmo6oM ciaydae 11060 CyOBEKT KPUMHUHATUCTUYECKOM
TEXHUKM JOJKEH UMETh OIpelesieHHbIe MpeaCcTaBleHus ob
€€ OCHOBHBIX CPEJCTBax, METOAAX U MpHUEMAX.

OcHoBHbIE TEXHUKO-KPUMHUHAJIHCTHYECCKHE
cpeacTtsa 1 METOIAbl

TexHUKO-KPUMUHANIUCTUYECKHE CPEJCTBA —
3TO JiloOble YCTPOWCTBA, MPUCIOCOONEHUsT U MaTepHaIbI,
WCIONb3YEMBIe JUIsT cOOMpaHus M WMCCAenoBaHusg J0Ka3za-
TEJABCTB, IMaBHbIM 00pa3oM BelecTBeHHBIX. [1o MHEHHUIO
P. C. BenkuHa, 3TH CPeACTBA, UCIIOAB3YEMbIE ISl YTOJNOB-
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HO-TIPOLECCYANIBHOTO kceneJOBAHUSL TIPECTYTUIEHUIA, MOX-
HO TTOAPA3NeNUTh Ha Tpy rpymmsl: a) CIEeHUanbHO CO3MaH-
Hble ¥ HM3rOTOBI€HHye past Leded KpUMHUHATUCTHKM,
6)TIpUCIIOCOONCHHBIE j1 TUX LeJieil; B) YHUBEPCAJIbHBIC
wix OOLIETEXHUYECKMs, MCIIoNb3yeMble B KPUMUHAIKCTH -
yeckoil. TMpakTUke O€: pepenmenku WM TFOUCIIOCOOTCHUA
(cm. P. C. BenkuH. Kppmunanucruyeckas SHUMKIONEINS.
M., 1997. C. 227). llprmepamul MepBBIX U3 HUX MOTYT CIIy-
XUTb CPEACTBA M Merompl LIBETOAEEHMSI, BJIEKTPOHHBIA
TPYNOUCKATENb, CIIelyapHO CO3NAaHHBIE JUIA Ueseil KpH-
muHaucTUKU. IIpuvep Bropbix — OUKYISIPHBIA MMKPO-
CKOIl [Ji CPaBHUTEML{oro MUKPOCKOIHMYECKOTO HMCCICHO-
BaHUSl HBYX OOBEKTOS omHOBpEMEHHO, CKaXKeM, U Cpa-
BHEHMSI TpPACCONOTMiycKMX OCOOEHHOCTE Ha TUIb3e,
0OHAPYXEHHON Ha MicTe MPOUCIIECTBUA C TAKOBBIMU Ha
rIb3e, IMOMYYEHHOH g pesynpraTe 3KCIEPUMEHTAIBHOTO
BhICTpENia U3 UACHTUHUIIMPYEMOTrO 32K3EMILIAPA OpYXKMA.
KiaccuueckuM 00pPasy TpeThero BHIa TEXHUKO-KPUMU-
HAJTUCTUYECKOTO CPeicTBa ABNASIOTCH JMHEWKA UMW JIyNa,
CYIHOCTH KOTOPO# H: y3mMeHWIach CO BpEMEHH ee u3o0pe-
TeHus JIeBEHIYKOM, i criocoGBl UCIIOIb30OBAHUS KPUMUHA-
nUcTaMM — CO BpeMes BeprunboHa, [lnHkeprona u Hlep-
JI0Ka XO0JIMcd.

TexHUKO-KPUMUHipycTMYECKHME CPENCTBA B OCHOBHOM
HOCAT HAayYHO-TeXHMeckUi XapakTep, T. €. SBJIAOTCA Ha-
YUHO-TEXHUYECKUMH tpepcTBaMu. OIHAKO HE BCE TEXHUKO-
KPUMUHANUCTUYECKY: cpencTBa €CTh CPENCTBa HAy4yHO-
texHuyeckue. K Npkyepy, B KpUMUHATMCTHYECKOH TPaK-
THKE YacTO HUCNONbyjorca wymbl. Llyrm — 310 0ObIMHas
TOKHAas 3a0CTPEHHAsA yetasuMyecKas nangka, npuMeHseMas
IJIsl TIPOKANBIBAHMS, yampumep, MOAyUIeK, 000eB, yyacT-
KOB 36MJIM B TTOMCKa! Tal{HUKOB, TOKYMEHTOB U T. IT. bomb-
[I0M HAYKYU B €0 COjaHMu, BUAMMO, HeT. Ho ecTs LiyIibl
3NEKTPOHHEIE, CO3MdgHpie IS ITUX Xe Lejici Ha OCHOBE
COBPEMEHHBIX JOCTHxeHUN DNEKTPOHHON TEXHUKHU U TEX-
HOJIOTHMI: 3E€KTPOHHyji TPyITOUCKATEb, PEATUPYIOLLMHA Ha
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Hatuune OGuonoruyeckux OOBEKTOB, TPUCTIOCODIEHMS
tuna «Omyne», «KacMuH», MO3BOJISIONIME OOHAPYKUBAThH
ITYCTOTHI-TAMHUKY B CTE€HAX, IOy U B JAPYIUX MECTaX.
OOBIYHO TEXHMKO-KPUMHHAIMUCTUYECKUE CPEACTBa
COCTAaBJSIIOT 1IEJIEBbIC KOMIIJIEKTBI: KOMIUIEKTBI JUIS 3aime-
yarjaeBaowed ¢(oTo- KHMHO- BUIEOCHEMKM; KOMILIEKTHI
YCTPOMCTB, MPHUCIIOCODIeHUH, MaTepUaIoB i paboThl CO
cleIaMu Ha MECTE MPOUCIHECTBUSA U T. II. MUHUMAJIBHO He-
0o0xoanMple HabOpPbI TEXHHUKO-KPUMUHANTUCTUUYECKUX Cpell-
CTB I/ paGOTHl CIIe10BaTeNs C BEIIECTBEHHBIMH TOKA3a-
TENHCTBAMM (IJIABHBIM O0pazoM Ha MECTe MPOUCHIECTBUSR)

- COCTABJAKT COACPIXKAHUE KOMHHﬁKTOB, NUMEHYCMDBIX CIICI-

CTBEHHLIMU 4YeMOJaHaMu, noptdenstMu, cyMmkamu. Hme-
I0TCS ¥ CIIELIKOMIUIEKTHl (4eMOJaHbl, MOPTHENn), COCTAB-
JIIeMblE C YYETOM CIeUM(pUKU TPECTYIUIEHUH, IO KO-
TOPBIM  COOUPAIOTCST M MCCIENYIOTCS  BEIeCTBEHHbBIC
nokasarenbeTha. Tax, B. ®. 3ynuHbM, nipodeccopoM Kade-
Ipbl KPUMMHANUCTUKU BOpoOHEXCKOro rocyHuBepcuTeTa,
pa3paboTaH CAeNCTBEHHBIN MOPTQeab M1 paccneIoBaHUs
MPECTYNHBIX HAPYWIEHUI TeXHUKM Oe301TaCHOCTH U OXpa-
HBl TPYZa B YTOJBHBIX IIaxXTax.

B mocienHue rofpl LIMPOKOE PAcIIPOCTPAHEHHE MONY-
yu THKJI — mepeaBukHble KpUMMHATHCTHYeCKUE nabo-
patopuu, HabOpbl TEXHMKO-KPUMUHATIUCTUYECKUX CPEICTB
B KOTOPBIX [O3BOJNSAIOT NMPHUMEHSTh JOCTATOYHO CJIOXKHBIE
MPUCTIOCOOCHUSE, YCTPOWCTBA M MAaTepHUalbl B ITOJIEBBIX
VCIIOBUSAX — PU TPOU3BOACTBE OCMOTpa MECT TMPOUCLIe-
CTBMsI, OOBICKOB M T. m. neiictsuii. Kpome toro, ITKJI
MO3BOJISIIOT He TOJIbKO 3((eKkTuBHee 0OHAPYXUBATD, (PUK-
CHPOBATh M U3BIMATH BELICCTBEHHBIE IOKA3aTENBCTRA, HO U
TYT X€ — Ha MECTE€ OCMOTpa, OObICKA — B HEOOXOAUMBIX
ciy4asix NPOU3BOJUTH MPEABAPUTEIbHOE UX OJIUL-HCCAEN0-
BaHMe (MOCJICAHME COCTABISIIOT COAEPXKAHUSI «IOJIEBOH
KPUMUHATUCTUKU», MPO6IEeMbl KOTOPOU M3NOXEHH B T. 3
«Kypca xpummnnanuctuku» P. C. benxuna). TTosTtomy oHM
KOMIUIEKTYIOTC U Oosiee y3KO CHeUuraln3upoRaHHBbIMU
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CpeNCTBAMU, HANpUMED, CHEACTBEHHLIMM YeMOJAHAMHU
Ui paboTBl C JOKYMEHTaMHU, 3KCHEPTHHIMU YeMOAaHAMU
g paGotamMu ¢ 00beKTaMM OMOJOTHYECKOrO IPOUCKOXK-
JEHNS U T. IL.

HecomHeHHo, Gonbiliasi 4acTh TEXHHKO-KPUMMUHAJIUC-
TUYECKHX CPEICTB, [JIaBHBIM 00pa3oM Hay4HO-TEXHHUYEC-
KUX, IIpeIHa3HayeHa s MCCIENOBAHMS BelIeCTBEHHBIX
JIOKAa3aTebCTB B OKCIEPTHHIX YYPEXIEHUSIX. BTO Hauboee
CJIOXHASA M YYBCTBUTEIbHAA KPUMMHAIMCTUYECKAS TEXHU-
K4 Jallle BCero craiyoHapHoro xapakrepa. OHa MO3BOMSET
MCIOJIb30BaTh ISt MCC/IE/IOBAHUI BELIECTBEHHbIX JOKA3a-~
TeJbCTB HauboJiee COBPEMEHHBIE YCTPOHCTBA, oGopynoBa-
HUE U MeToAbl. K yMciy MocieqHNX OTHOCST METOAbI OMTH-
YecKOW MUKDPOCKOIIUHM, Xxpomarorpaduu, paauMoOCKOIIUH,
CIIEKTPANBHOrO, MONEKYASIPHOr0, HEUTPOHHO-aKTMBAlIU-
OHHOIO W JApPYruX BUIIOB aHaju3a, MHOTUE HHbIe 3(Pdex-
TUBHBIE METOABI, O CYUIHOCTH KOTOPBIX MOXHO IIOJIYYHUThb
HavyaJlbHKE U Oojiee yraybieHHble CBEACHHS M3 JIIO0OTO
y4eOHMKa KPUMUHATUCTHUKHU.

[Toa TEXHUKO-KPUMMUHATUCTHYECKUMHU
MpUueMaMHU CJIeAyeT ITOHMMATh pallMOHANIbHbIE U JIOIIyC-
TUMblE CHOCOOBI MPUMEHEHUSI TEXHUKO-KPUMUHAIUCTH-
YECKMX CPelICTB: MPUEMblI pabOTHI C TMOCHEAHUMM Kak Ta-
KOBBIMM (KaK OCYLUECTBISATEH (DOTO- ¥ BHUIEO3aNMCh U T. 1I.)
U TEeXHUYECKME TIPHEMbl BBISIBACHUSI, DUKCAUMUMU U HUCCIe-
NOBAaHMSA BEIECTBEHHBIX MOKA3aTENbCTE (KAK OCYHIECTBASTH
0030pHY10, Y3TOBYI0O (DOTOCHEMKY, BBISIBIATL HEBUIMMbIE
OTITEYaTKH MaablieB, UX GUKCUPOBATh X U3BIMATDL U T. I1.).

KpuMunanuctuyeckas TexHUKA, €€ CPELCTBA, METOIbI
W IpueMbl MCIONb30BAHUS AKTUBHO Y MOCTYIIATEIbHO
pa3BuBawTCs. DTO O0YC/HOBAMBAETCS KaK COOCTBEHHBIMU
€€ JNIOCTUXEHUSIMU, JOCTHXKEHUSIMU HAYYHO-TEXHUYECKOI'O
nporpecca, Tak U IOTPEOHOCTSIMU KPUMHHATUCTUYECKON
NMpaxkTuKy, oOCIyXKUBailelh Bce Oosice YCAOXHAOUIUIACA
Npouecc HCCaeOOBAHUS MPECTYMNEHUH B paMKkax yrojos-
HOro cymonpou3sBoactsa. M3 MoHorpaguyeckux uccieqoBa-
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HUN 3THX TpobneM MOCAeXHUX NeT ClelyeT BbIIEAUTH pa-
6oty A. A. BDkcapxonyno «OCHOBbI KPUMHHATUCTHYECKON
teopuu» {Cauxr-Ilerepdypr, 1992). Ho npu 3TOM BO3HU-
KalT MHOTOYMCIIEHHbIE NpobneMbl, Hanbosiee MHCKYCCH-
OHHBIE K3 KOTOPBIX OYAYT paccMOTpeHHl 11o3xe. OHM CBS3a-
Hbl B LEJIOM C pelICHWEM BOIPOCa O JOMYCTUMOCTU
HUCHONB30BAHUS UMEIOUIMXCA TEXHUUECKUX BO3MOXHOCTEH
B YIOJOBHOM MpoUecCe. DTOT BOIPOC MPEACTABIAETCS U B
TEOPETUYECKOM, U B MPAKTHYECKOM TUIAHE TIPUHLIUITHAID-
HEAUIMM — YTO MOXET M 4YTO HE MOXET nejaaTh cyOobekT
MPOUECCYanAbHOTO HCCHAEAOBAHUS HNPECTYIUIEHMI 10 HC-
MOJIB30BAHMIO B 3TUX LEAIX KPUMMHATUCTUYECKUX CPEACTB
M BO3MOXHOCTECH.

Heno B ToM odesuaHOM dakre, 4To camm 1o cebe 1pu-
60pBI, anmnaparypa, HPUCITOCOBIeHUsI, MaTepyanbl, TeX-
HUYECKHe NOCTIKEHMS B LEJIOM (MHBIMH CJIOBaMH, BCe
TO, 4TO Mbl oObemuHsieM ToHsATHeM TKC — TeXHUKO-KpHU-
MMHQUIMCTUYECKME CPeACTBa) KaK TaKOBble, €CAM TakK
MOXHO BBIPAa3UTbCH, BHE 3aKOHA, BHE STUKU M MOPATH.
OHU — [aHHOCTL. fpepHad Gu3MKAa MO3BOALET MO3HATHL
[IyOMHBI MaTepuu U Mupo3aaHus. M oHa mpusena K co3ga-
HHUIC aTOMHOH M BOLOPOJIHON OOMO, K CeMMNATaTHHCKOMH
Y 4EpPHOOBINBCKON KaTtacTpodaM. MHUKPOCKON MOXHO MC-
NOJB30BATh O €ro NpsIMOMY HasHaYeHUIo, HO Npu Gomb-

IOM XENAHUM UM MOXHO 320MBaTh I'BO3AU WIM KOJIOTH

rpelkue opexu u T. K. Tem Gonee BAXHO peiteHue mpobne-
MBl JOTIYCTUMOCTYA B HAUIEM CJy4Yae, KOIa MpUMEHeHUE
TKC — wty4yH0, Kacaercd KOHKPETHOTO YIOJIOBHOIO Jena,
MIPUMEHSETCST K KOHKDPETHBIM JIIOASIM, OT 4ero BO MHOIMX
clyyasiX 3aBUCAT WX CynbOBbI, 3a4acryio — ux cpoboma, a
WMHOTJA B M3BECTHBIX CAYYAAX — CaMa MX KU3Hb.

MoXHO B 3TOH CBS3¥ TOBOPUTL B JABYX HAalipaBieHUIX:
o ponyctumoctu camux TKC v RonyCcTHMOCTH NpUEMOB UX
npumeHedus. Jonycrumocrtes TKC Kak TakoBBIX MO-
KeT OBITh OLIEHEHA C IMO3UMLHMI ABYX JOCTATOYHO OYEeBMI-
HBIX KPHUTECPHUCB. HAy4YHON OOOCHOBAHHOCTH CPEACTBA ISl
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JAOCTVXKEHMS 1IeJIM €ro IPUMEHEHMS] M TEXHUYECKOH ero
$5e30ITaCHOCTRIO KaK g ITOIB30BATENs, TaK M JUIS CO-
GUPAEMOr0 M MCCIELYyeMOro o0BeKTA.

ITepBblif KpuTepuil 0OYCIOBAMBaET HEOOXOAMMOCTD,
yro6bl TKC Ob110 cepbe3HO 000CHOBAHO TEOPETUYECKUMM
MONOXEHUAMHU U 3KCITEPUMEHTATBHBIMU PE3yIbTaTaMU CO-
oTBeTCTBYIoLIeH 6a3zoBoit nns ganHoro TKC nayku: ¢usu-
KM, XUMHH, OMONOTHM M T. II., CaMOH KPHUMHUHATUCTUKH,
eCJl pedb UIET O COOCTBEHHO KPUMHHATUCTHAYECKOM TEX-
HUYECKOM CpelacTBe (BCIIOMHMM IIpUBEAEHHYIO paHee
kinaccudukanuo TKC).

BTopoif u3 Ha3BaHHBIX KpATEpUEB o3HavaeT, yto TKC,
BO-HEPBBIX, TOIKHO ObITH CaMO MO cebe TeXHUJYECKU 0e30-
JACHO JUI ero MoJIb30BaTesIsl ¢ YYETOM HaIu4us y Iochie-
JHETO COOTBETCTBYIOILMX CHELMANbHbBIX MO3HaHWH. beso-
nacHocth TKC 10/KHA OUEHUBATHCS C IO3MUMIE HAJIMYIHA Y
cyObeKTa ero NMpuMeHeHWs1 CHeHUaNbHBIX MO3HAHUI: HANTCKO
He BCE TEXHHUYECKUE CPEACTBA MOTYT OBITH CHAOXEHBbl CUC-
TEMO# NpeAOXpaHUTENEH, COCTABISIOUIMX TAK HA3bIBAEMYIO
«3alUTY OT Jypaka». DTU MpoOieMbl BEChbMa AKTYaJbHBI,
Hanpumep, mis TKC, npemHasHayeHHbIX M1 cOOUpaHUS
W MCCiieIoBAHUS B3PBIBOOMACHBIX OOBEKTOB (B3pbIBYATHIX
BELLIECTB, B3PBIBHBIX YCTPOMCTB), OCHOBAHHBIX Ha UCIIOJb-
30BaHUU JUUIST UCCIENOBAHUS BEeLIECTBEHHBIX JOKA3aTENbCTB
PagroaKTUBHBIX U30TOIIOB U T. Ii. BO-BTOPBIX UCHONb3yeMOe
TKC ne gomkHO NPUBOAUTL K UBMEHEHUIO MIIM YHUUTOXKE-
HUIO COOUPAEMbIX WIM UCCHeHyeMBIX OOBEKTORB, €C/IM TOC-
JlefHee He IMpeaonpenensercd camMoi CYIIHOCTBIO cyule-
CTBYOUIIEH B HACTOsIIlee BpeMs COOTBETCTBYIOLIECH Tex-
HUKO-KpUMUHAIMCTUYEeCKOH MeTonuku. Hanpumep, mis
OTBeTa Ha BOMPOC, NPUTOAHHI W MPEACTaBIeHHble Ha HC-
ClefoBRaHME MATPOHBI Uit CTPENbObI, cyneOHBIN Oannuct
DOoNKeH, BO BCIKOM Clyyae B paMKax CyUICCTBYIOUIEH ceii-
4ac MeTOAMKHU, MPOM3BECTH MMM BLICTpenbl. ONHA U3 Hau-
Oonee axTyanbHBIX NMpo6ieM COBPEMEHHON KPUMHHAIUC-
THYEeCKON TEXHUKU U COCTOUT B CO3JdHHUM TEOPUM ¥ UaCT-
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HBIX METONMK HepaspyllarolMX BeleCTBEHHBIE JOKA3a-
TE/ILCTBA METOROB MX MCCENOBaHUS (CM., Hanp.: Poccurc-
kast E. P. Konwnenrtyansusie ocHOBBI TEOPUM Hepaspylualo-
LIIMX METON0B MCCITENOBAHUSA BELIECTREHHBIX HOKA3ATENbCTE.
M., 1993).

OTH xe KPUTEPUN — a) HAYYHOU OOOCHOBAHHOCTH U
6) 6e3omachocty IPUMEHCHHUST — JIEKAT B OCHOBE JOIYC-
TUMOCTH TEXHHKO-KPUMUHATMCTUYECKUX TIPUEMOB PaBGOThI
¢ TEXHMKO-KPUMHHATUCTHYECKMMY CPEICTBAMHU, KaK Ta-
KoBeIMU. Ho nomumo ux, donycmumocms MEXHUKO-KpUMU -
Hanucmumeckoeo npuema (manee — TKIT) cBa3ana ¢ ero
COOTBETCTBUEM ellle Py KPUTEPHEB.

TKC nomxno 6uith 3aKOHHO, T. €. CaMa BO3MOXHOCTE
UCIIONb30BAHUA TeXHUKO-KPUMUHATUCTUYECKOTO cpencTsa
AOIKHA  OHTL mpesycMOTpeHa HOPMOi YLOAOBHO-TIPO-
UECCYANBHOTO 33aKOHA, PErTaMEHTUPYIOLE i MOPSIZIOK MPO-
M3BOICTBA TOro CJIEICTBEHHOIO ACHCTBHS, MpU OCYIIEeCTB-
I€HNK KoToporo mannoe TKC mnpennonaraetcs MCnoibio-
BaTh. Ho 3necy posumxaer oxma CYUIECTBEHHAA rpobiemMa.
Ona cBd3ana ¢ HECOBEPIUIEHCTBOM ACHCTBYIOILETO B HACTO-
FAUIEE BpEMA, NpUHSTOro 6onee TPUIUATH JieT Ha3an yro-
JIOBHO-ITPOHECCYANLHOIO 3aKOHA B YACTU perylaMeHTaluu
MPUMEHCHUA NPY UCCAEAOBAHUM TIPECTYIIEHKI TeXHUKO-
KpuMUHamMcTuyeckux cpencts. Ckaxem, cr. 141-1 VITK
TIPENOCTABNAET NpaBo cHenoBaTENIO Ha NPUMEHEHNE 3BY-
KOsallucu npn nonpoce 1 B OCHOBHBIX YepTax aNTOPUTMU~
3UPYET TIOPSNOK €€ OCYIMECTBICHMS M HU CIIOBA He roBO-
PUT O BO3MOXHOCTM MCIIONB30BAHMS NpU NPOU3BOLACTBE
STOFO CNEACTBEHHOTO NEHCTBUS BUAMO3ATIHCH. [Tpnyunel
STOTO OYEBMIHBI: K MOMEHTY co3zmanus YITK Takoro tex-
HUYECKOrO cpejicTBa y HAC B CTpaHe MM BOOGLIE He cyuie-
CTBOBAIO WK O €r0 HAIUYMM ¥ BOZMOXHOCTH NIpUMEHEHHS
B PacCleNoBaHuy paspabOTYMKU 3TOrO 3aKOHA He OTa1bi-
BAJIUCH MO0 He cyMTanM 3TOrO B TO BpEMS peayiLHBIM.

Buanmo no asroit xe npuuune, cr. 179 VYIIK npeno-
CTaBNIACT mpago cieqoBaTeNnto npu OCMOTpE MPOU3BOIUTH
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¢oTorpaduposaHvie ¥ KMHOCBEMKY, HO YMATYKBACT O BY-
peoszanucu 1 apyrux BosmoxHeix TKC. B coorBeTcTBMH C
YTIK (ct. 183) npu mMpou3BOACTBE CIEACTBEHHOIO 3KCIe-
pUMEHTA BO3MOXHO, KaK M IpHU OCMOTpe, (oTorpagupo-
paHHE U KUHOCHheMKA. B TO XXe BpeMs 3TO MpaBo He Ipenyc-
moTtpeHo 1. 170 VIIK, pernaMeHTUpYIOWEH NPOU3BOACTBO
o0BICKa U BbleMKMU. boljiee TOro, MM 3aKKOHOILATEJILHO HE
HaleNeH clienoBaTesb B [IPOM3BOACTBE TAaKOro Cien-
CTBEHHOIO ZEHCTBHS, KakK TPEIbsSBIEHUE I OIIO3HAHUA
(ct. 165 YIIK). DT0 — 04eBUIOHBINA HOHCEHC, U0O NpU Mpo-
W3BOJICTBE [IBYX TOCHEAHWX M3 HA3BAHHBIX CJIEHACTBEHHBIX
JEeMCTBUIT NMPUMEHEHUE TakUX 3areyaTyigioluXx TeXHHU4Yec-
KMX CPeICTB, Kak (ororpadupoBaHue WIN 3BYKO3AIUCh
(He ToBODI YX€ O BUAEOCHEMKM), HACYILHO HEOBXOAMMO.
B nepsoM U3 HUX OHU TO3BOJSITH OOBEKTUBHGC 3aUKCUPO-
BaTh U CaMm IpOLECC NOUCKOB, B MECTO ODHapyXeHHE HC-
KOMOro 00beKTa KO ero U3BICUCHHU U3 TaHHUKA M TEM Ca-
MBIM TpPEIVOPEeaUTs WIK IIPU HEOOXOAMMOCTH OIpPOBEPT-
HYTh BO3MOXHBIE OOBSICHEHUSE OObICKUBAEMOIO O TOM, YTO
JaHHBI TpeaMeT ObUl eMy TOMIOXKEH OOBICKUBAIOLIUMMU,
JubO, HaNpOTUB, B OTAEIBLHBIX CIy4YasX IIOATBEPAUTbL 3TOT
daxr. [IpuBeneM BecbMa 1MOKA3aTe/ibHLINA B MOCHEIHEM OT-
HOILIEHUN MpUMEP U3 CYACOHOM NIPAKTUKMH.

IMpu sagepxanun u nuuHoM obsicke H. B KapMaHe ero
6p1oK o0HapyXeHa TpaHarTa, 33 XPRHEHUE ¥ HOLUIEHHE KO-
TOpOit OH ¥ OB MPUBJIEUEH K YTOJOBHOW OTBETCTBEHHOC-
TH. H. KaTeropryecky HacTamBall Ha TOM, 4IO paHaTa eMy
NOJIOXEHA ITOCTe 3afepxaHuss pabOTHUKaMU MMIMLUH,
[I003pEBAIOUIMMHK €70 B TIPMHAIUIEXKXHOCTM K OJHON M3
OPraHM30BAHHBIX [IpecTynHblx Tpynnupoox. Ilponecc
3anepxaunsg u gudHoro obricka H. onepatusHbiMy paboT-
HUKaM¥ (UKCUPOBAICT BUICO3AMUCKI0, KOTOpass B Kade-
CTBE JOKaszaTeabCcTBa Oblna IpencrasiieHa B cya. [Ipu ee
NpocMOTpe B cyde ObUIO ycTaHoBneHo, yto korma H. pa-
OoTHHMKAMM MUAMLMK ObLT TOJOXEH Ha 3€MII0 XHMBOTOM
BHM3 W HA HEro OblIM HAZEThl HAPYYHUKU CKOBABLUUE €r0
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PYKHU 33 CIIMHOM, OKOJO €ro rojIoBbl JIEXAIM CAETEBIIHE C
ero auua oyku. Creaylomuil Kajip BUAEO3aMUCH 3apUKCcH-
poBal, Kak M3 KapMaHa Oprok H. paOoTHUK MHIMLUU JO-
craeT rpaHary, a 3a Hel... ouku H., paHee, Kak cKasaHo,
JIEXKaBIUKE HA 3eMJIE.

Cyn coBepileHHO O00OCHOBAaHHO ITOCTAHOBHJI 110 JaH-
HOMY JIeJly OIpaBAaTeIbHBIA TIpUIOBOP, OCTAaBIEHHBIM B
CHJIE 3aTeM M KacCCAIIMOHHONW M HaI30pHOM CymeGHBIMU
uHcraHuusiMu  (Apxus byrypnunosckoro paiicyna Bopo-
Hexckoil obaactu, 1999 r.).

Buneoszamnuck Bcero npoilecca npeabsaBAeHUs IS 0103~
HaHUS II03BOJIAET yOemuThCA B TOM, Harnpumep, ObIMU JTu
JMLA, NpeIbsBiseMble U ONO3HAHHA, CXOIHBI MEXIY
coboit, KaKk Toro TpeOyeT 3aKOH, 0 BHEIUHOCTH M OHNEX-
Jie; He 3aJaBajlMCh JIM CJIEIOBATENEM OIIO3HAIOLIEMY HAaBO-
JsIHIMe BOIMPOCHl WM OCYILUECTBASUIMCH HaBOASLIWE, T. €.
BBIIEJSIOIME ONO3HABAEMOIO U3 4HUCIA JIML, C KOTOPOMY
OH npenbaBisercs, AeicTBUs. IMeHHO 103TOMY B HACTOM-
lee BpeMs M I1IpuW AONpOCe, U IIpU TNPEeNAbIBICHUU Jid
OTIO3HAHHS U B JIPYTMX HEOOXOIMMBIX CIYYasiX CIE€IOBATENN
aKTUBHO MCHOJb3YIOT BUIEO3AIUCH.

JelcTRy0IMI YroMOBHO-IIPOIIECCYaNIbHbIM 3aKOH BO-
ob11e HE PACCMATPUBAET BO3MOXHOCTU IMPHMEHEHHUs TeX-
HUYECKUX CPEJCTB APYTMMM YYaCTHUKaMM HCCIAEAOBAHHUS
MIPECTYIVIEHWI — HU IIPOKYPOPOM-TOCYIapPCTBEHHBIM 00-
BUHUTEIEM, HU aJBOKATOM-3alUMTHUKOM OOBUHSIEMOTO IO
yrojoBHoMmy neiy. M B HacTogliee BpeMsl B IPaKTHKE BO3-
HUKJIU BECbMa aKTYAJIBHBIE B 3TOH CBsI3M MMpobaeMbl. B yac-
THOCTH, MOIYT 1M 3TU CYGBEKThI (KOHCYHO, G0Jiee BaXHbI
3TU BOTIPOCHI JUIS1 4JABOKATA) MONB30BATLCA M MpPH MPOMU3-
BOJACTBE CIEACTBCHHBIX ACUCTBUM U B CYIC AAXKE TaKUMU
JIEMEHTAPHBIMU COBPEMEHHBIMHU TEXHUYECKUMU CPEICTBA-
MU, Kak AMKTOGOH MAM Kcepokc? 3BYKO3arvcbio BCEIO
cyneQGHOrQ [polecca MOXHO OOBEKTUBHO YCTAHOBUTH
COOTBETCTBUE WMJIM HECOOTBETCTBHE IMPOTOKONA CYNeOHOrO
3acejieHUs TOMY, KaKk OH JAECHCTBUTENLHO rpoxoaun (ob
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»1ux npobemax cM. moxpobHee: baes M. O., Baes O. f. 3a-
[IMTa OT OOBMHEHHUS B YIOJOBHOM IIpoOLiecce).

OTBeYaloilMM, BO BCSKOM ClIyyae HE MNpOTUBOpeda-
LM, KpUTEpUIo 3akoHHOCTU 6ymeT npuMmeHenue TKC u
[ip4 TPOM3BOIACTBE CHEJICTBEHHBIX M MHBIX NEUCTBUU IO
UCCIIEJOBAHMIO TIPECTYIUIEHUN, TIpolleccyanbHas perna-
MEHTALMS KOTOPBIX He CONEPKMT TPSAMOrO YKasaHus Ha
TAKYI0 BO3MOXHOCTL. Ho mpu cobmogeHun IBYX 00:13a-
TeJIbHBIX YCJIOBUIM: BO-TepBbix, npumeHenue TKC He
HOJBKHO KaKUM-JM0O 00pasoM HApylaTh WIH OrpaHu4M-
BaTh IPaBa Y4YacCTBYIOLIMX B MaHHOM IEHCTBMM JIML; BO-
BTOPLIX, €ro IpPUMEHEHUEe NOMKHO ObITh HATIpaBIeHO Ha
0OBEKTMBU3ALMIO CAMOT0O IIpoliecca MPOU3BOACTBA JeH-
CTBUst M TIOJYYeHHBIX B Pe3yjibTaTe €ro ITpPOBEJeHMs pe-
3yJIBTATOB.

3akonopatento npu paspaborke YIIK PO crenyer BO-
oduie orkazarbes or nepeyucienus TKC, KoToppie MOX-
HO TIPUMEHSTEL [PU ITPOM3BOLCTBE TOTO WM MHOTIO Clel-
CTBEHHOTO JeicTBUSI, 100 HMKTO CETONHS HE MOXET Ipe-
JAyrajath, KaKoe TeXHMYECKOe CpelcTBO > EKTUBHOE I
MPOLECCYaNbHOTO UCCACHOBAHUST TIPECTYIUIEHUN, MOXET
OBITH CO3/JAHO KPUMMHATUCTAMY WM MPUCTIOCOOTIEHO MMU
UTst aToro B camoe Ommxkaiinee 6yayuee. YHK nonken co-
JepxaTh He Takoi rmepevyeHb. a JIMUIb YETKO OUEPUYEHHBIE,
HayyHO OBOCHOBaHHbBIE KPUTEPUU HOMYCTUMOCTH MPUME-
HEHHUSA TEXHUKO-KPUMHHAINCTUICCKUX CPEACTB B YIroOJIOB-
HOM mpoiiecce N0OBIM ero npodecCUOHaNbHBIM Yy4acT-
HUKOM.

Ucnonb3oparue TeXHUKO-KPUMHUHATUCTUUECKOTO Cpel-
CTBA, MHLIMK CJIOBAaMM, KPUMUHAIUCTUYECKUE MPHEMBl €TI0
NpUMeHeHHsl, AOJDKHB ObITb HPAaBCTBEHHO IOIMMYCTHUMbBIMU,
COOTBETCTBOBATh TPEOOBAHUAM MOpPaid M TIPUHIIMIIAM 00-
et u cygeGHoil aTuKU. PaszymeeTcst, 3Ta npobnema Hanbo-
nee akryanusupyetcs, korna TKC ucnone3yercs npu He-
MOCpeJCTBEHHOM B3aUMOJEHCTBUU C JIIOABMKA C LENLIO
ToJly4eHus OT HUX oOBeKTUBHOU uHbopMmaLunm ob uccie-
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AYeMOM COOBITUM, KOTOPO# 3TH NMIa, N0 MHECHUIO CIEHO-
Bartesst, 00IanaoT.

IIpobneMa 3T1a BecbMa CJOXHA U HEONHO3HAYHA, OHa
AKTUBHO OOCYXHaeTCsi KPUMMHATUCTAMM M CIICLUATUCTA-
MU B o0nactu cynebHo 3TUKM. B 4acTHOCTH, AOCTATOYHO
WHTepecHa oHa paccMorpeHa B pabore JI. JI. KokopeBa u
H. TI. KotoBa «Br1mka yrojiopHoro npoiecca» (Boponex,
1993) u B kKosutekTuBHOR MoHorpaduu nop pen. M. C.
Crporosuda «Ilpobnempr cynebuoit atuxm» (M., 1970).
Muorue u3 Haubosiee NPUHIUIIMATBHBIX aCliEKTOB 3TOM
npobiaeMbl KpUTHYeCKU Tipoadanuawposanm P. C. ben-
KHHBIM B I[IEPBOM pa3lieNie TPeThero ToMma ero (QPyHIaMeH-
tanpHoro Kypca xkpumuHanuctuku. HlomsitaeMmcst BkpaTLe
chHOpPMYyNUPOBATL Hallle BUACHUE JIAHHOM rpobinemsl. Tex-
HUKO-KPUMHWHANVCTHIECKHUE NIPUEMb! HEAONYCTHMB, €CITH:

1) B pesyabraTe MX NPUMEHEHUS C HCIONB30BAHUEM
COOTBETCTBYIOLMX TEXHUYECKHX BO3MOXHOCTEH HUCKOMas
cneposaTeneM yHbOpMAUMSI MOAYYaeTCst OT JAULA TIPUHY-
OUTENBHO, IOMHMO OCO3HAHHOIO Ha TO XelaHus KAHHOTO
yegoBeka. T103ToMy KaTeropudecky HELOIYCTUMO UCIIONb-
30BaHME B HEIAX TIPOLECCYAILHOTO WCCIAENOBaHMS ITIpe-
CTYIACHUM PasIudHBIX XUMUYSCKUX OPEHapaTos TUIIA Hpe-
CJIOBYTBIX «CBIBOPOTOK MPaBibly, O Y€M HEOAHOKPATHO U
COBEPILICHHO OMHO3HAYHO rOBOPUTCH B PE3ONIOLMSIX HPaK-
TUYECKM BCEX MEXIYHAPOIHBIX CHMIIO3MYMOB ¥ KOHGe-
PEHUUA KPUMUHANKCTOB;

2) npuMeHeHne TKC ¢B43aHO ¢ YHIDKEHUEM 4YECTU U
JOCTOMHCTBA JIUIA, KO KOTOPOMY OHO NPUMEHSIETCH,

3) TKII nocTtpoeH Ha BBegeHUH B 3a0ayXIeHUE AyUUa
OTHOCUTENBHO CYILHOCTH MCITONh3YEMOIO TEXHUYECKOTrO
cpeacTBa. KiacCHUecKMM B 9TOM OTHOLLEHWH SBJSIETCS
MHOIFOKDATHO ONMCAHHBIM B PasiUYHBLIX padoTax npuMep
«yOEXAEHUS» JOTIPALIMBACMOrO B TOM, MTO OH AAeT JOX-
HbIE ITOKA3aHUs IIYTEM AEMOHCTpalMM eMy Kosebmoueics
CTPENKHU BOJBTMETPA (CTPEAKa OTKIOHSIETCHS — JOTIPALIABA-
eMBiit JOKeT, CIpesika He KojebieTcs — roBOpUT NpaBay);
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4) ¢ MOMOIUEIO TEXHMYECKOTI'G CPENCTBA AUy AEMOHCT-
pUPYETCSl WM JOBOIMTCA MO €fO CBENECHMs JIOXKHAS HH-
¢gopmaumst, 4ToOb y6eAUTh [HONpPAlUBAEMOro JaTh MpaB-
auBple ToKasaHus. [lonyaHekIOTMYECKMM, HO K COXa-
JEHMI0 HMMEBLUMM MeCTo ObiTh, nmpumepom Takoro TKII
MOXET CIHYXWUThL CIy4ail U3 <«[1€pPeNOBOi CJeJCTBEHHOM
NPAKTUKW», COOOILEHHBIH aBTOPY 3TOH KHUIH ONHHM cle-
AOBATENEM.

Paccnesosanoch YroioBHOE [EJ0 O Aauy B3ATOK CTa-
pyWIKaMy, BA3ABUIMMHM Ha OPOAAXY BEHMKM, HAUPEKTOPY
34TOTOBUTENLHOTO TOCYAAPCTBEHHOTO NMYHKTa, Ha KOTODPbIii
OHU OITTOM CAABaJIM CBOIO npoaykuuio. [lo umeroweiics
ONEpPaTUBHOW WUH@OPMALUM 33 KaXABIKM CIAHHBIA BEHUK
CTapylKH oTaaBaiu aupektopy no 30 xomn. (a Tak Kak Ko-
JTUYECTBO BEHUKOB MCUYMCISIOCH B COTHSX, TO U CYMMBbI
CKJIAIBIBAJIUCH HeMallble). BONBLIMHCTBO CRATYUII TIPU3HAIIO
dakTsl Jauy¥ UMH B3STOK 3aB. IPHEMHBIM NYHKTOM. M3yyus
AUYHOCTh OJHON U3 HE CO3HAIOLIMXCSI CTapYLIeK U BBISIC-
HMB, 4TO OHA YeJIoBeK OOTro0OsI3HECHHbLIN, CHeJOoBaTe/b
npumenun cvexanky u TKC. Crenar tpaHcdepoM (Hesu-
JAMMBIMU YEPHUIAMH, NPOSBISIONIMMUCS TI0J BO3NEHCTBU-
€M Telja) ONPEAeCHHYIO 3anuch Ha AMCTe Yuctoi Oyma-
¥, OH IIPU JOIpOCE 3TON CTAPYIUKU MPEANOXNA el Nono-
KWUTb PYKY Ha JAHHBIA YUCTBIA JUCT OYMAaru W MOSICHMI,
4YTO ceffyac TOYHO y3HAeT, 1aBaja JIM oHa B3STKy. babyuika
NONOXMIA PYKY Ha GyMary M roj BO3ACICTBUEM ee Teruia
Ha nMCTEe BHICTYNMUIM cnoBa. «babka, Tol Jukewb. Thl naBana
no 30 korneek ¢ BeHuka. [Tonnuce... bor...» Crapyuika co-
BepiUeHHO 00alIeNIa U TYT Xe MPU3HANach B Ja4ye B3SITOK.
Cnyerst HeCKONBKO 4acoB, KakK pacckasai Clel0OBATEND,
OHa BepHyJach K HEMY M IUTaya CKasana, 4yTo oOmaHyna
ero u 0oXeHbKy... He e 30 KXoneek ¢ BeHMKA OHA AaBana
B3saTKY, a 1Mo 35... MHaye Kak KOWYHCTBOM 3TOT TEXHMKO-
KPUMUHAUTUCTUYECKUH [TPUEM HA3BaTh HEJb3s.

MmeHHO ¢ no3uuuit  Ha3BaHHBIX KPHUTEpPUEB A0-
OYCTUMOCTH M CAMUX TEXHUKO-KPUMUHANHUCTUHECKHUX
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CPENCTB, U TEXHUKO-KPUMUHATUCTUYECKUX MPHEMOB IX
TIPUMEHEHUS CIEAYEeT OLIEHUBATh BO3MOXHOCTD MCIIOh30Ba-
HHSI MX TI0 KOHKDETHBIM YTONOBHBIM JEJaM M paCCMaTpu-
BATh AUCKYCCHOHHEIE MTPOOIEMBI, CBSI3aHHbIE C BO3MOXHOC-
THIO HPUMCHEHUS JUIS [POUECCYANBHOIO WCCREROBAHUS
[IPECTYIUICHUI HOBBIX CPEICTB U IPUEMOB NpelaraeMbIx
IUTs] BKUIIOYEHHSE B apCeHasl KPUMHUHAIMCTHYECKOA TEXHUKH.

JIncKyccHoHHBIE MPo6IeMbl
KPUMHHAJIUCTHIECKOH TeXHUKH

W3 MHOrOYUCIEHHOr0 KPyTra AMCKYCCMOHHBIX Tpobiem
KPUMUHAJIMCTUYCCKOM TeXHUKM (MHOTHE U3 HUX MOCTaBJIe-
Hbl 1 MIy6oko ucciaegopansl P. C. benkuMHBIM B TpeTbheM
ToMe ero Kypca XpUMHMHAUIUCTUKU) JiS  OOCYXAEHUS
HamMM BBIOpaHB! JHMILIL ABE, HauboJee akTyajibHbIe sl
COBpPEMEHHBIX YCJIOBUM KpaHHe YCIOXHUBIUEHCS KPUMU-
HUTUCTUYECKOU TPAKTUKH.

ITpo6saema noamrpada. IMonurpadp — sto npubop, peru-
CTPUPYIOIHUI 3IMOILIUOHANIBHOE COCTOSHME YEJIOBCKA IPU
BO3JEMCTBUH Ha HEro CJIOBECHBIMU Pa3ipaKuTeasiMu
(cm.: benkun P. C. KpuMuHanuctuyeckass SHIIMKIOIEMS,
C. 167). «JTonurpad, B0 MHOIrOM MONOXUBUIEH HAUYANO CO-
BPEMCHHOI NUCKYCCUM TIO 3TON IpobiemMe,— KOMILIEKC
TOYHBIX MEOUIMHCKUX TIpUOOPOB, HEMPEPBIBHO U CHHX-
POHHO (UKCUPYIOIIMX AMHAMUKY TaKMX peakuuil morpa-
LUMBAEMOrO, KakK JAaBJeHUE KPOBU, YACTOTY IIyJbCa, IIy-
O6uHa U YacToTa ABIXaHUS, KOXHO-TaJbBAHWYECKas peak-
UUA, CTCIEHb MYCKYABLHOTO HAMpPsKEHUs, OMOTOKM MO3ra
U T. I1. ...3aIMUCh PEaKIMid OCYLUECTRIISIETCS TAKUM 00pasoMm,
YTO ONepaTop OTYETIMBO BUAMT, KaKOW MMEHHO BOIIPOC
BBI3BAN COOTBETCTBYIOLLYI0 3MOLMOHAJBHYIO PEaKLHIO
nonpaunBaemoro. IIpubop CBS3aH € HUCIBITYEMbBIM C MO-
MOLUBIO CUCTEMBI KOHTAKTHBIX JaTYMKOB» (CM.: 3mo0uH . A,
Hun C. A. Tlpobnema monurpada // [IpoGaeMsl cOBeplUcH-
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¢cTBOBAHUS COBETCKOTO 3aKoHomaTeNbcTBa. Tpyasl BHHUU
C3 MIO CCCP, 1976, Ne 6. C. 125). B Hacrosiiiee BpeMst
ecThb BECbMa YIOBJIETBOPUTEIbHBIE IOMBITKH CO3IaHHUS U
GeCKOHTAKTHBIX «ITOJIEBBIX> NOMUTPados.

Hebonpluas ucropudeckass cnnapka. Co3faHue MNOIU-
rpada B COBPEMEHHOM €ro IMOHUMAaHNK OTHOCUTCH K 20—
40 rr. XX Bexa U CBSI3aHO C MMEHAMU OTEYECTBEHHOTO
ncuxoyora A. P. Jlypusd, aMepUKaHCKUX KPUMHHATUCTOB
Jix. Jlapcona. JI. Kunepa u Ix. 9. Puna. 3ddekruBHoCTh
[PUMEHEHUS 2TUX YCTPOMCTB BecbMa Benuka. [To MHeHHIO
OTHENBHBIX MCCAeROBaTeNeH, «IToNUrpadHbIMU HUCIBITAHHU-
AMH MOXHO OTpPeIeUuTh HATHUUE «BUHOBHBIX 3HAHUN» B
86—92% cnyuaeB (cM. Herpamuumosnsle MEeTOXBI B pac-
kpoeiTHH nipectyivienuit. M., 1994. C. 6)

IMoaurpadsl 10CTaTOYHO MaBHO M AKTHBHO UCIIONAB3Y-
I0TCA B IIPABOOXPAHUTENbHOM 1IpakTuKu Gonee 50 cTpaH; B
OIHHX U3 HHUX PE3yAbTaThl MCIIBITAHUA HA noaurpade npu-
3HAIOTCS B KayecTBe CYIeOGHOIro JXOKA3aTenbCTBA, B APYTHX
(Taxux GOJBILMHCTBO) UCIIONB3YIOTCS JINIIL KAaK OPUEHTH-
pyloulas (ZMarHocruyeckasi) MHbopmaus.

NMeHHO B 3TOM U CYTh IIpoOIeMbl: MOXHO JIY IIPU3HA-
BATh PE3YNbTAThl UCMOJb30BAHMS NAHHOTO TEXHUKO-KpH-
MUHAJIMCTUYECKOIO CPENCTBA B KavyecTBe cyneGHOro joxa-
3aTeNbpCTBA JIMOO OHM HOCIT HCKJIIOYUTENBHO XapakTep
OpHeHTUpYoLLel nHpopManuu?

KoHneuHo, ecTh 1 TOYKA 3peHUs, IO CYTU MPCACTABIS-
10l4asl IONBITKY BOOOIIE «3aKpbITh» Npobiemy noaurpada.
Ham ona mnpenctasinsieTcs B LENOM HENPOLYKTUBHOMN —

'BO3HUKILME IPOGJIeMbl HYXHO PEeLIaTh, a HEe 3aKPbIBATh.

A. M. Jlapun, oTHocsa nonurpad K CpelIcTBaM JLKeHay-
K1 — MapakpUMHUHATUCTUKY — nncan: «CeromHs Xe HUIPhI
BOKPYT nonaurpada noouwpsioT HeJalbHOBUIHbLIE, HEBEXe-
CTBEHHbIC PYKOBOAMTENU mpokKyparypsl u MBI, YtoOunl
UMUTUPOBATL BHEAPCHUE B pacC/iefOBaHME JOCTHXECHUMI
HayK¥ M TEXHWKH, OHY OXOTHO MNPUCYUIMBAIOTCS K COBe-
TaM, KOTOpble UM [AI0T AEATENN 0C060ro poja. DT WYCT-
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phle TOCITOAA, KOTOpPble HE CKIOHHBI A€Hb U HOYb, B Xapy
M XONOJ IIPEeCHeAoBaTh NPECTYITHMKOB, 0 KPOXaM B IIbIIN
¥ Mycope coOupaTh NOKa3aTeabCTBA. a MPEATNOUUTAIOT B
KoMpopTabeNbHBIX KaODMHETax WCIIBITHIBATh MNOAUTrpadom
MOJI03PEBAEMOro U OOBUHSIEMOrO, TPAaKTysI BKPWBDL U BKOCE
rpadbuky Ha G6yMaXKHbBIX JIEHTax, HY 33 YTO He OTBEYas U
MMOAB3YACH TIPU ITOM BCEMU OJiaTaMU U MPEUMYUIECTBAMU

© COTPYTHUKOBR MWIMUMU WIM CayxkOpl 6e3onacHoOCTH» {(Ja-

puH A. M. KpuMuHanvicTiKa ¥ TapakpuMUHATUCTHKA. M.,
1996. C. 148). HeT HyXabl KOMMEHTHPOBATh 3TO BBICKA3BIBA-
HUE, BCELEO BITMCHIBAIONIEECS B CTHJIb Pa3TPOMHBIX NMy6-
JTMKAILUIT HE CTOMh YX JaBHUX JI€T HAlei MCTOPHUHM O TaKUX
JDKEHayKax, Kak KUOepHEeTHKA WM reHeTHKa...

[TocMotpuM Ha npobGnemy mnonurpada ¢ HOIMUMHA
COPMYJIMPOBAHHLBIX BBILIE KPUTEPUER JTONYCTHMOCTH TeX-
HUKO-KPUMHHUTUCTUYECKUX CPEACTB M NPUEMOB WX TIpU-
MEHEeHUS.

Bo-mepBbiX, 3aKOHHO JM fpuMeHenue nonurpada? Or-
BETUM Ha 3TOT BOMPOC YTBePAUTENbHO. «OGUIVIO TPAaBOBYIO
OCHOBY TECTUPOBAHUA C TTOMOLIBIO nonurpada 8 PD cozna-
10T HopMmel YIIK 06 yyacTuy ciieliManmcra B CREeACTBEHHbIX
JeWCTBUAX W O BO3MOXHOCTM TIPUMEHEHMA TEXHUYECKUX
cpeacTB A cobupaHust, GUKCAUUU W MCHOAL30BAHUN UH-
dopmauuy, a Takxke 3akoH PP «O6 OmepaTUBHO-PO3BICK-
HOI JesTeNbHOCTH». B Hacrtosiiee Bpems JeHCTBYET TAKXKE
HMHcrpykuums «O nopsiake NpuMeHeHUs noaurpada rmpu or-
poce rpaxnmaH (yreepxieHa [eHepanbHO# NpOKYyparypon,:

®CB, MBJI P®D), saperucrpuposannas B Muniocte Poc-

cum 28 aexabps 1994 r» (Obpasuos B. A. KpuMuHanuctu-.

yeckas ronurpadonorus // Paccienopanne npectyriieHuit:

BONPOCHI TEOPHU U NpakTuku. BopoHex, 1997. C. 57).
HpaBcTBeHHO U OpHUMEHeHHE MOXUrpada U COOTBET-:

CTBYET J11 OHO 3THUKE KaK HECIIPEMEHHOMY YCIAOBUIO HOMYyC-+

TUMOCTH MCIIONIb30BAHKUS TEXHUKO-KPUMHUHATUCTHUYECKHUX
cpencTtB U rpueMoB? Y BHOBb OTBETUM Ha 3TH BOMpPOCHL
YTBEPAMTENBHO, UCXOIS U3 CJENYIOIMUX COOOpaKeHHI.
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Bo-nepBLIX, COBepPIICHHO OYEBUIHO, YTO TECTUPOBA-
Hue Ha nonurpade BO3MOXKHO JIMIUL NP cornackuu, Gonee
TOrO, TMCHMEHHOM, WCOBITYEMOrO M €r0 agBOKAaTa, eclu
TaKOBOI MMeeTcs — 3TO TpeGOBaHME 3aJ0KEHO M B Ha-
3paHHOM Bbille MIHCTPYKUMM O TMOpSAKe MpUMEHEHUs TO-
surpada.

Bo-BTOpBIX, OTBETH! Ha IpeiaraeMbie BOIIPOCHl UCITBI-
TyeMBblil 1aeT ROOpOBOJALHO W cBOOONHO, OHM (M BOIIPOCHI,
W OTBETHl HAa HUX) HAXOHSITCS MOJA KOHTPOJIEM €ro co3Ha-
HUS M BOJIM.

B-TpeThuX, HUKAKYO JOXb nonurpad He paszobiayaer.
OH NUlIb YKAa3biBAET, OTKJIOHAETCS WIM HeT OTAeNbHbie
MCUX0(U3NONOTUIECKHE PEAKLIMM UCTIBITYEMOTO OT IIPUCY-
HIETO eMY MX 3TaI0HA (KOTOPBIY TakXe yCTaHaBAUBAETCA B
XOJ€ MCIIBITAHMSI) HA BOIPOCHI, COAEPXALIME KJTIOYEBBIE
¢JI0Ba, Habop KOTOPBIX CBSI3aH C UCCIEAYEMBIM COOBITUEM
M COCTaBASETCH CIEIMAIMCTaMKU Ha OCHOBE COOOLIAeMBbIX
eMy cliefoBaTeneM OOCTOSITENbCTB 3TOro cobpITUs. «Ilonu-
rpac He ABASETCS U CPEACTBOM IPOHUKHOBEHUS B MBICIH
U YYBCTBA HUCIBITYEMOTO OH JIMIIbL PErUCTPUPYET BO3ZHHK-
HOBEHHUE W HATHYME TeX WM MHBIX IMOUUH M, C B3TOH TOY-
KU 3peHUs], NIPUHILIUNNAIBHO HUYEM HE OTJIMYaeTcsl OT BU-
3yanbHOTO WX HAOMOJEHUS M KOHCTATAllMU CeloBaTeseM,
4YTO HUKEM HeE Mpu3Haercs OGe3HpaBCTBEHHbIM» (benkuH
P. C. Kype xpumunanuctuku, T. 3. C. 52). [To n3noxeHHbM
BBILIE MpUYMHAM noaurpad obnamaeT HEOOXOAUMBIM IS
NpU3HaHUSI JOTYCTUMBIM CBOMCTBAM M3DMPATENAbHOCTHU
BO3ICWCTBHUSI».

Ho ecrtb enre opuH acnexr 3To# MmpobieMbl, 3acTaBis-
I0UIMiT HAac OTPULATENBbHO PEIlaTh BONPOC O JOMNYCTHMOC-
TH MCIIONb30BAHMSI PE3yJIbTATOB TeCTHPOBAHHMS Ha IOJU-
rpade B KkadecTBe CyIeOHOI0 AOKa3aTeNbCTBA.

To, 4ro nomurpad, Kak KOMIUIEKC BOOOIUE-TO Cyrybo
MEOUUMHCKONW anmapaTypsl M 0o00pyIOBaAHUS, [JIYOOKO Ha-
Y4HO OOOCHOBAH, COMHEHUU He Bbi3biBaeT. Ho cTonb nm
«Hay4yHo o0oCHOBaHHa» paboTta Mo3ra yenoBeka? 3Haem nu
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MBI TIOUEMY Y YeJOBeKa BOIHMKAET Ta WU MHasg ncuxodu-
3MOJIOTUYECKasT peakiusl [Py OTBETaX Ha ONpeaesieHHbIe
Bonpochl? VB, HeT. Bcero nuiub n8Th NPOUEHTOR Hallel
[ICUXUYECKON [HEITeJIBHOCTU CO3HATeNbHA, OCTaJIbHAsA —
MOACO3HATEJIbHA, U Jaxe— Gecco3HaTe/NbHa.

IMoxa nayka He pacluudpyeT AeATETpHOCThH MO3ra Kak
cynebHOe NOKa3aTeNbCTBO, PE3YRBTATHI MCCAEAOBAHUS Ha
ronurpadge normyckareesl He MoryT. OHH HOCST JIMLUIL OpU-
SHTUPYIOLIEE 3HAUCHUE, C TIOMOIUIBI0 nomurpada dopmu-
pyeTcst He NOKA3aTelILCTBEHHAs, @ UMEHHO OPUEHTUPYIO-
mas uHdopmanus. Mol cormacHsl ¢ B. A. O6pa3iioBbiM B
€ro KOHEYHOM BBIBOJIE B paHee HUTUPOBAHHON cCTaThe:
«KOHEYHBIM pe3yNbTaTOM OTMEGUEHHOIO B3aUMOIECHCTBUS
(TecrupoBauust Ha nojurpade.— O. B.) aBiseTcs HcKoMas
opueHTHUpylolasd UHbopMauua 06 06CTOATENbLCTBAX, CY-
LIECTBEHHBIX IJ YIOJIOBHOTO NeJjia, BLICTYIIAIOIIAs B Kade-
CTBE CHUTHAJIA, CTUMYJA U OCHOBBI MOCTPOCHMS CJICACTBEH-
HBIX BepCUH O MPUYACTHOCTU MO0 HEIMPUIACTHOCTH MC-
MBITYEMOrO K PacClenyeMoMy IIPECTYTLICHUIO, O CTEIEHU
TIOHOTH ¥ AOCTOBEPHOCTU HAHHBIX UM NMOKA3aHUI U T. 1.»
{Tam xe. C. 58).

CnenyeTr obpaTuTh BHUMaHUE U HA TAKO# MOMEHT: MH-
TepHpeTalusl JaHHBIX TeCTOBBIX HCITBITAHUI Ha MOJUrpa-
¢he — BelIb OYEHDb TOHKASL U CHIOXKHAas. O4eHp MHOTHE dak-
TOPBI MOTYT UCKA3UTh €r0 Pe3yNbTaThl WIM BOOOLIE MOMeE-
LIATH NPOBEACHUIO TaKkux uchuitaHdit. Tak, B. A. XK6GaHkoB
TIPUBOAUT CAENYIOIUUIA MTEPEYEHDb OOCTOATENBCTE, KOTOPBIE
MOTYT NOMEWAaTh IPORCICHUIO TONAUrPadHBIX UCTILITAHUIA:
MCHCTPYANIBHBIA HEPUON Y XEHUIMH WM OepeMEeHHOCTb
cpoxoM Gonee 100 nmeit; mapanuy, aMmyTaliusi OpraHos,
BJUSIBIUMX HA PAaCIIONOXEHUE UYYBCTBUTEABHBIX HEPBHBIX
OKOHYAHUHI, ApYrue CAOXKHBIE XUPYpPrHYeCKMe OIepalyu,
NEPEHECEHHbIC HENaBHO, XpOHHYecKue 3aboeBaHUS: TH-
NEPTOHUSI, TUIIOTOHHUsI, HEBPO3bl, CepIcuHas HelOoCTaToy-
HOCTb U T. J; 39MOLIMOHANbHASi HEYPABHOBEILUEHHOCTh B pe-
3yJbTaTe KaKoro-jauGo NpoMCLIECTBUS, UMEIOLICIO HEeroc-
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peldCTBEHHOE OTHOIIEHUE K MCMBITYEMOMY; HapKOMaHUSI,
aJIKOTOJIN3M, OCOOGCHHO B ITEPUOJ BHIHYXIEHHOIO OTKa3a
OT TIpMEMa aNKoroJisi, HApKOTUKOB;, HEMOJTHOLIEHHHOE IH-
TaHUE WIH CWIbHAsl YCTAIOCTh, YMCTBCHHBIE Y MCHXOIOTH-
yecKMe HelocTaTku (no meronuke, npunsitoin B CIUIA, He
MoJneXaT MpoBepKe Ha nonurpade auua ¢ KoapduimeH-
TOM YMCTBEHHOIO pa3BUTUS MeHe 70); UHbIe NCHXAYECKUE
3a007¢BaHUS M1 HEPBHBIE PACCTPOMCTRA; NMPUHSTHE JULIOM
AJKOTrOJIsi, CHOTBOPHOTO, TPaHKBIJIM3aTOPOB, HApKOTHU-
YECKHX BEUIECTB; HAIMYME TPOCTYIHBIX 3a60jIeBaHU, XpO-
HUYECKMX PacCTPOMCTB JIBIXATENBHBIX TIYTEH M TONOCOBBIX
CBSI30K;, Hanuuyue Qusudeckux Ooneir (KGankos B. A.
CpoiicTBa JIMYHOCTM M MX UCITONB30BaHUE IS yCTa-
HOBJIEHUS JIML, COBEPUIMBLIMX TAMOXEHHBIE IPaBOHAPY-
menus M., 1999. C. 102). M ecnau emre MOXHO HalTH 4e-
JIOBeKa, He IMOANamaoliero K MOMEHTY MCIBITAHMU Ha
noaurpade IMoj yciaoBusl, ykaszaHHbie B. A. 2KGaHKOBbIM
NepPBEIMU, TO OOJBIUMHCTBO JIIOAEH Tak WIM MHAYe <«BIM-
IYTCS» B OCTAJBHOM €T0 IepeyeHb. ,

B saxiioueHue pacCMOTPEHMsE DTOM IPOGIEMBl ITpUBE-~
IeM [Ba TpuMepa, TOYeprHYTHIX M3 JNHYHBEIX Oeced C
MOJIBMY, MMEIMMU TpodeCCHOHANIBHOE OTHOILIEHUE K
npuMeHeHuIo nonnrpada. HavanpHuk monuuuu mrara OK-
naxoma (CIHA) mucrep M, Upchurch. passsicHun aBTopy
3TOM KHUI'M, YTO B €ro uIraTe IMOJMLMA OYEeHDL YacTo MC-
NOJiB3yeT nmonurpad, HO CyAbl ITATa, K €ro BEAUKOMY CO-
KATeHUI0, pe3y/bTaThl TeCTUPOBaHMs Ha monurpade B Ka-
YecTBe N0Ka3aTenbCTBAa HE IMPUHUMAIOT.

IMpodecop U. E. BrIxoBcKuMii, OMMH U3 MEPBBIX KPUMH-
HaNKUCTOB MPAKTHYECKU MPOBOXMBUIMX TeCTUPOBaHME Ha
nonurpade UL, MOZO3PEBACMBIX B COBEPLICHUM IIpecTym-
JIeHuif, pacckKasbiBas, YTO MCIbITaHWe Ha moaurpade H.,
noo3peBaeMoOro B YOUICTBE, COBEpIUEHHOM B IOABAJE,
BBLISIBUJIO «[TMKU» B €ro MCUXO(PUINONTOTMYECKUX PEAKLIUAX
[P OTBETAX Ha BCE BOIPOCHI, B KOTOPHIX B J1HOOOM KOH-
TEKCTE COAEPKAIOCH CJIOBO «IIOABaN». B HanbHeiiieM Gblia
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YCTAHOBNEHA TONHAS HeNpUYacTHOCTE H. K COBEPLIEHUIO
paccnenyemoro ybuitrctsa. H. B mochenyromux 6ecenax ¢ 3k-
CIIEPUMEHTATOPAMM YTBEPXKIAajd, YTO HUKAKUX COOBITHI,
CBSI3aHHBIX C ITOABAJIOM, B €ro XU3HM He Obuto. W aump

| COyCTst JUiMTenbHoe Bpems H. BCHOMHMN, YTO B BOIHY,

KOrga OH GBI COBCEM MAaJN€HBKHMM, €ro npu 6omMOexKe 3a-
CHITIAJIO B TIOABaJE, O Y€M OH B B3POCIOHN XM3HU HUKOTIA
U HE BCIOMUHAT BoTr Tak paGoTaer MoAaco3HaHUE, BHI3BI-
Bast COOTBETCTBYIOIIME SMOUMOHANBHEIE PEAKIIMY HA CHpsi-
TaHHBIE B ITYOUHE AYUIU BOCMOMWHAHUS,

B CMW coobmanock, 4yto Opuradckuii npodeccop
A. Xupill TIPOAHWIM3UPOBAT C [TOMOIBIO KOMIIbIOTEPA
uzobpaxenus npesungenta CIIA KimaroHa Bo Bpewms
Jlayy UM TIOKA3aHWM MO JeNny O JDKECBMACTENLCTBE 0O ero
oTHoweHUsIX ¢ Mouukoit Jlesuucku. Ilo yeepenusm Xep-
ma, korna KOIMHTOH roBOPWI HEYTO IMOXOXee HA HEeNpas-
Iy, €ro HOC HEe3aMEeTHO I O6BIYHOTO YeJIOBEUECKOTO
71a3a... YIUTMHSUICS. XUpIU JOKAa3bIBAeT, YTO B OCHOBE 3TOTIO
deHOMEHA JeXUT aKTUBU3ALUUS B PE3YALTATS ICUXOIOTH-
YeCKOro HAIPSDKEHUsT OCOOBIX MOPMOHOB, YTO BEIET K U3-
MEHEeHUIO nuua denosexa. // Tpyn, Ne7 or 28 mag 1999,

IIpobaema cynednoit ogoponorud. CyneGHAst OIODPOJIO-
IUst €CTh yyeHHe 00 UCTIOIb30BAHUU 3araxoB Vit UICHTU-
dukaumy anyHocTu. OHA OCHOBBIBAGTGA <«HA IPEITIONO-
XEHMM, YTO KAXJbI YENOBEK OONAZaeT NPUCYLIUM eMy
MHIUBULVANBHEIM 3araxXoM, OOYCHIOBMEHHBIM psitoMm G-
3UONOTHYECKHX TIPOLECCOB, 4 TaKXe MPOU3BOJICTBEHHBIMU.
OMLITOBRIMU U 1p. 3amaxamMur» (KpumuHantucTuyeckas 3H-
unkronenus. C. 144—145).

OO01eU3BECTHO, YTO CAYXeOHO-pO3bICKHEBIE cOOaKH M3-
JaBHA W BECHMa YCHEUIHO MCIOJB3YIOTCS B IPAKTUKE
ONePATUBHEBIX ¢nyX6 pasauunbix BegoMmcrs (MBJ, OCB,
TaMOXHH). IpUMEHSIOTCS CNyXeGHO-PO3bICKHBIE CO8aKU
JUIsS pO3BbICKA, IPECIeNOBaHUS U 3aepXaHUst NPecTYITHH-
KOB [0 KX 3aIaXOBBIM CNIENAM, HEYKOCHUTENbHO U OOBEK-
TUBHO OCTAIOUIMMCS H& MECTax MPOMCIUSCTBMI, W IJISI BbI-
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6OPKM COGAKOH M3 4MCA TMPEACTABNEHHBIX €ff Ll TOTO,
yell 3amax OCTaliCsl Ha MeCTe IPOMCLIECTBMS WIKH Ha TOT
IpeaMeTe, OT KOTOPBIX OHA B3sJ1a Cles.

M He 6bUI0 316Ch HUKAKGH NIPoGeMb 10 1965 ., KOr-
ga A. BunGepr. B. Bespykos M. Maiioposa, P. Tonoposa
paspaboTaiu crocob KOHCEPBALMH 3alaXOBbix CHEJOB U
ckoHcTpyupoBanu 103 — npubop or6opa 3amaxa. Dto
n3o0peTeHre OoQULHUAILHO 3apeructpupoaHo B I'ocko-
MHTETE I10 U300PETEHUSIM U OTKDPBHITUAM C MIPUOPUTETOM C
5 mapta 1965 r. CyTb ero BecbMa HecoxHa u A. Y. Bunbep-
TOM OIMCaHAa CJENYIOWMM O00pa3oM: <«..TOTA ¢ HUX
(00BEKTOB, HA KOTOPBIX OCTANUCH 3alIaXOBbie MUKpOCIIE-
Abl.— O. B.) npy TMOMOLIM IUTPUUA OTCACHIBACTCS BO3IYX
C MOJIEKYJIaM¥ 3allaxa M [IEPErOHSETCS B IepMeTHYECKH
3aKpbIBaoluMecs (Isirv, XpaHUMble 10 MOMEHTa, KOT/a
BO3HUKAET HEOOXOOUMOCTb UX MCHONb3OBAHMS» (uuT. 1o
xi.: benxun P. C. Kypc kpumunamicruxu. T. 3. C. 76).

PassuBas a1y uneo, A. M. BunGepr NPULIEN K BBIBOLY
0 BOSMOXHOCTH TOBOPUTH O CTAHOBNEHMH HOBOTO HANPAB-
ACHUS  KPUMHHAIUCTUYECKOH TEXHUKHU-CYAeOHO (vm
KPUMUHAJIMCTUYECKON) OJOPONIOTMH B M3TIOXEHHOM BBIILIE
€¢ NMOHUMAaHWA. A 3aTeM JIOTUYHO BO3HUK U CAENVIOWIH
BOMPOC — 0 BO3MOXKHOCTH MCTIONB30BAHUA  DE3YJIBTAaTOB
NpUMEHEHUA CIYyXEeOHOPO3BICKHON co6aky B cygebHoM
HOKa3pIBAHUM. «Vjies1 MCIIONB30BAHUA Pe3yIIbTaToB npuMe-
HCHNS OLOPOJIOrMYECKOTO METONA B JOKA3bIBAHUU OCHO-
BbIBATaCh Ha ITOSIBUBUICHCH BO3ZMOXHOCTH OCYLIECTBIISTDH
HIEHTHOMKALMIO MO 3armaxy He TONbKO HA 3Tare MHTeH-
CUBHOI'O TIPOBEICHUs! ONMEPATUBHO-PO3BICKHBIX ACHCTBUN B
Haqame paccieoBaHusi, HO IPAKTHYECKH B MoGOH MO-
MEHT npoussozacTsa 1o aeay» (beakuy P. C. Kypc kpumu-
Ramcruku. T. 3.).

Havanach (n nponomxaercst B HacTosiee BpeMs1) LIu-
POKas HayuHas AMCKYCCHs 1O 3TOH npoGieme. B XOle Hee
BbICKa3aHbl PasiN4Hble, & MHOIIA 1 OMAaMETPabHO NPOTH-
BOIOJIOXKHbBIE MHEHUS: OT CBOAMMBIX K JIO3YHTY «He myc-
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TUM cOOdaKy B YrONOBHBIA mpoHecc» A0 O0OCHOBAaHUS Me-
TOXMKHM TPOU3BOJCTBA OMOPOJIOrMYeCKON 3KCHEPTH3BI (Ta-
KOBBIE YK€ ITPOU3BOASTCS, B YaCTHOCTY, B OJOPONOrndec-
KO 1abopaTopuu 3KCIEePTHO-KPUMUHATUCTHIECKOTO HEeH-
tpa MBJ P®). K coxaneHuio, B OXHO BPeMS JUCKYCCUI
BBIILIA M3 YHUCTO HAYYHOU 00JacTH, IMepepocia B JUYHBIE
KOHQIUKTBI MCEXIY OTAEABHBIMU BEChbMa YBaXXaeMbIMU
KPUMUHAJIMCTAMU, IONBITKA pa3peilleHus KOTOPbIX TIpes-
MMPUHUMANIACh HE KOPPEKTHBIMH i1 HAYKH CIIOCO0aMMu.
Kak myTHaM B 3TOH CBSI3M B KPUMWHUIHCTUYECKUX KpPYy-
rax, «Mexiay HEUMM IIpobexana cobakar.

[TonpiTaeMest pasobparbes B 2T0H npobieMe Ha OCHOBE
chOPMYAUPOBAHHBIX BBILIE KPUTCPHEB HONYCTUMOCTH TeX-
HUKO-KPHMWHAJIUCTUYECKUK CPEICTB U IIPHEMOB. ‘

B niepBy1o o4epenb, YIBePAUTEIbHO OTBETUM Ha BOTPOC
O [PAaBOMEPHOCTH (3aKOHHOCTU) 3TOr0 TEXHUKO-KpU-
MUHATUCTUYECKOrO CpPeaCcTBa M TEeXHHKO-KPUMMWHANTUCTH-
YeCKUX MPUEMOB €ro MpPUMEHEHUS, OCHOBBLIBAsSICh Ha CJie-
OYIOUIMX Te3ucax. 3a6op BO3IyXa CO ClelaMM 3araxa mnpo-
W3BOAUTCA B paMKax TakKoro CJIEeICTBEHHOro OCHCTBUA,
Kax OCMOTP MeCTa IPOUCHIECTBUSA, PErIaMEeHTUPORAHHOIO
cr. 178 YIIK. O6pasupl 3anaxa moao3peBaeMbIX JUll, Kak U
noayyeHue MOOBIX MHBIX OOpasUOB IS CPABHUTCABHOTO
UCCIeHOBAHUS, CNEI0BATEIb MOXET OCYLIECTBUTD B ITOPSI-
ke ¢1. 186 YIIK. CocTaBneHHEIA KUHOIOIOM aKT [IpHMeHe-
HUSl CIYXeOHO-PO3BICKHON cOBAKH MOXHO pacCMaTpUBATh
KaK pa3sHOBUAHOCTb JOKYMEHTOB, JOIYCTUMOCTb WUC-
MONB30BaHUS KOTOPBLIX B CYACOHOM NOKAa3bIBAHUM NpERyC-
motpeHa cT. 88 YIIK. Kpome Toro, OTae/ bHBIMU KPUMUHA-
JucTamMu OBOCHOBBLIBAETCS MHEHME, YTO WCTIOJAb30BaHME
OUOJIOrMUECKOro JeTekTopa (ClIyXeOHO-pO3bICKHON coba-
KHU) MOXeT ObITh OCYLUECTBAEHO B PAMKAX IMPOBEASHHUs CY-
JeOHO-0MOPOIOrNUECKON DKCIEPTU3bI, Ha3HAYyaeMod WU
nposoauMoOi B nopsike cr. 78 YIIK.

Yr1o KacaeTcs JOMYCTUMOCTM 3TOIC MeTona ¢ IO3U-
UMR KPUTEPUS DTUUYHOCTH TEXHUKO-KPUMUHANTUCTHYECKUX
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CpeACTB U MPHEMOB, TO MBI HE BHUIMM OCHOBaHMIA COM-
HEBATHCS B MX 3THYHOCTU. 33 €JUHCTBEHHBIM HCKITIOUCHHEM.
C MO3UIIUI 3TOTO KPUTEPHS BHIZBIBAET OOMbLINE COMHEHUA
B CBOEH JOMYCTUMOCTH TAKOW TeXHUKO-KPHUMUHANMCTHYEC-
KAR TIpueM, Kak WCITONb30BaHUE CHYKeOHO-PO3BICKHON
-co0aky JIg BBIGOPKK ee I10 3araxy II0J03peBaeMOro WIH
OOBHHSIEMOIO CPeliM IPYIITibl JIKMLL 3aBEAOMO HEITPUYACTHBIX
K Jiedy. OTH IMLA, NpeabsBlisieMbie CO0aKe, JOMKHBI YyB-
cTBOBaTh cebst BecbMa HekoMbopTHo. He rosops yxe o Tom,
y1o Cc00aKa — MCTOYHMK TTOBBIIUEHHOM OMACHOCTU, Haxe
eCIIM Ha Hell HaMmopaHuK. OfHaKo BbIOOpKa CODAKO 110/10-
3peBacMOr0 Cpeiu TCPYIIbl JHULL — aHAXPOHU3M, KOTOPOIo
nerko u3bexars. Bcerma y momo3peBaeMoro Uiy oOGBUHSsIE-
MOTO MOKHO MOJIYYMTh IO 3aKOHY B KauecTse obpasla Mc-
TOYHMKA 3a11axa KaKylo-JIu0o0 Bellb, ObIBIIYIO B €0 JUYHOM
[0AB30BAHNU, TPOBECTU BEIOOPKY BELIEH. YTO MO3BOJIMUT HU3-
GexaTh HexenaTenbHbIX 3KkcueccoB» (benkun P. C. Tam xe.
C. 93).

OIHAKO eClIU MPOIOJIKAThL PACCMATPUBATHL 3TY Tpobie-
My C TIO3MIIMU APYroro 00s13aTelIbHOrO KpUTepUs — Hayd-
HOi 00OCHOBAHHOCTH, TO OTBET O AOIYCTUMOCTH MPUME-
HEHUSI OZOPOJOTHYECKOr0 METOHA B MPOLECCYATBHOM JIO-
Ka3blBAHUHK, 3HAYUTE]IbHO MeHee paayXHbid. Bo-mepBbix,
HET HAy4YHOro OOOCHOBAHUS IPENIIOJOXEHUIO O TOM, YTO
KaxXJblii YeJOBEK MMEET CBOI cyrybo MHIMBMAYaAILHBIA
3anax. Bo-BTOpBIX, HECMOTPSl HA OYEHb OBMIMPHBIA MOAO-
KUTEJAbHBIA SMIUPHUUECKUIA MaTepuan, HeT HayuHOTO 060-
CHOBAHMSI CTOJIb BBICOKOW, NpPU3HABaeMOH BCEMMU, 4y-
BCTBUTETLHOCTH OOOHATENBLHOrO aHanu3aropa cobakyu. He-
M3BECTHO, KakKMM 00pa3oM, KakKuUM IyTeM, KaKoi
«cobaybeii JOrMKOK» codaxka pPYKOBOLCTBYETCS, WIS TO
Clley 3araxa K onpelnesieHHOMY UYelOBEKY, 0T 3araxa K 3a-
[1axy, Ha 4YeM OCHOBBIBAETCS €€ <«BbIBOA» O TOM, 4YTO
UMEHHO 3TOT 4YeJoBeK ocTaBui 3amnax. Ilostromy MHpoOpMma-
LK1, nojiydeHHasi B pe3yjbTaTe NPUMEHEHUS OAOPOJIOTU-
YECKOro Meroja, MHGopMaiug OpUEHTUPYIOLIAA, a4 HE WH-
hopmanms 10Ka3aTeNbCTBEHHAS.
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Haule MHEH#e MO 3THUM IBYM BeCbMa CIOXHBIM M aKTy-
aNbHBIM NpoGieMaM KPUMWHAJIUCTHYECKON TEXHUKH, ec-
TECTBEHHO, HE TIPEeTEHAYeT Ha ero abCoNIOTHOCTL., DTH
1po0JIeMbl 1TOCTABJACHBl XU3HbIO, -00YCIOBIEHB HEOGXOIH -
MOCTBIO TIOMCKa HOBBIX CPEACTB M METOLOB MCCACIOBAHMS
NPeCTyIUVIEHUH B YCIOBUSAX CTOJIb YCIOXHUBIICHCS KPUMM-
HalbHOM H KPUMUHATMCTUYECKON HpakTtuku. OHu tpebyior
CBOETO janbHeRiiero rnyboKOTO M3yUYeHUs U TpopaboTKu
BO3MOXHBIX ITyTeil cBoero — peuieHusi. Kacasich ux n 060-
CHOBBIBAsI CBOXO MO HUM no3uuuio, P. C. BeJxuH umeHyer
¢¢ MMEHHO TaK, OCTOPOXHO — «BO3MOXHEIE TIYTH pe-
wenus npobaeMel» (TaM ke). Halile MHeHue HeNmb3sg pac-
CMATPUBATb KAK TIOTIBITKY «3aKPBbITh» JI00YI0 BO3MOXHOCTD
MCTIONb30BaHUsI UHGOPMALUHU, TIONYYEHHOU € ITOMOIIBIO
3TUX TEXHMUYECKHUX CPEICTB g MPOLECCYaabHOI0 J10KA3bI-
BaHUS.




Tema 6

OCHOBBI KPUMUHAJIMCTUYECKOM
TAKTUKHA

Bonpocei:

IMTougarue KpI/IMI/IHaHI/ICTI/I‘{eCKOﬁ TAKTHKH, €€ HaydUHbIC OCHO-
BBl U CHUCTEMaA.

TaxTHyecKuit npreM Kak OoCHOBa KpHMHHaJlHCTM‘ICCKOﬁ TaK-
TUKH U HpO6HCMbI €ro JONyCTUMOCTHU, TAKTHUYECKAS OIICpalius.

Jluteparypa:

baes M. O., baes O. §l. 3amura or 00BUHEHUS B YyrONOBHOM
npouecce. TakTuka mpodeccHoHANBHONR 3aUIUTH IO YTOJOBHbBIM
aenam. [Ipaso ob6BuHAeMoro Ha zaiurty. Boponex, 1995.

benkun P. C. Ouyepku KpUMHHATUCTUYECKON TaKTUKH. Bon-
rorpaa, 1993.

Hpankun JI. 4. OCHOBBI TEOpUM CICACTBCHHBIX CHTYaLMH.
Crepasiosek, 1987.

Komuccapop B. M. TeopeTnyeckue 0CHOBBI TAKTUYCCKUX OJiE-
pauui B paccneoBaHuy npecrymieHui. Caparos, 1987.

nkanos B. Y. TeopeTndyeckne OCHOBBI TAKTUYECKUX ONepa-
IIM# B paccnenoBaHuu npecrymieHui. Upkyrck, 1983.

Ilonarue KpHMHHAJIMCTHYECKONW TAKTHMKH,
ee HayyHbie OCHOBBI M CHCTEMa

B cucreMe Hayku KpUMWHANMCTUKU €€ pasies, UMeHye-
MBI TAKTUKOR, 3aHMMAaeT LeHTpajsbHOe MecTo. M 31O He-
Cly4aiiHO: BCe HOCTHMXEHUS KPUMUHAIMCTUYECKON TEXHUKH
Peansyorcd B KOHEYHOM CYETE 4epes CpeacTBa KpUMHHa-
JMCTHYecKOU TakTUKHU. KpUMUHaTUCTHUYECKAs XE METOAMKA
B 3HAyUTEeNLHBIA CBOEI YACTHU €CThb HUUTO MHOE Kak ajarnra-
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UM MOCTVIKEHUI U CPENCcTB KPMMUHANIMCTUYECKON TaKTUKy
K MCCIENOBAaHUIO COOTBETCTBYIOLUHMM €€ CYOBEKTOM OIIpefie-
JIEHHBIX BUJIOB M KaTeropuil NnpecTyTieHuit.

ITo MHenui0 GONBLUIMHCTBA YYE€HBIX, «KPUMMHAITUCTH-
yecKasi TAKTHKa — 3TO CMCTEMAa HayYHBIX NOJOXEHHUI 1 pas-
pabaThiBaeMbIX Ha MX OCHOBE PEKOMEHIAlIMH 10 OpraHu-
3aUMM U TJIAHUPOBAHUIO ITPEABAPUTENIBHOTO M CydebHOoTo
CIIEACTBMS, OMpPElNENeHUI0 JIMHUU MOBEAEHMS JULI, OCYLIe-
CTBIMIOIUMX cyaeOHoe HCCedoBaHNe, U IIPUEMOB IIPO-
BEIEHUS OTIACAbHBLIX TPOLECCYyanbHbIX IEHACTBUM, Halpas-
JICHHBIX Ha coOMpaHue M MCCICHOBAHUE MOKa3aTeJbCTB, Ha
YCTAHOBJICHUE MPUYMH U YCIOBUHN, CITOCOOCTBOBABIIMIX CO-
BEPIICHNIO ¥ COKpHLITHIO Tipectyrenuit» (benxun P.C.
Kypc xpumuHanuctuku B 3 1., M., 1997. T. 1. C. 287—288).

DTO onperelieHe NPERCTaBNAeTCsS HaM HETOUHBIM, He
B [OJIHOW Mepe OTPAXAIOUIUM CYILHOCTE PACCMAaTPUBAEMO-
ro pasiaeia HayKM KPpUMUHAIUCTUKH. B HeM oTCcyTcTBYyeT
yKazaHMe Ha OCHOBHOM NpPU3HAK, OTJIUYAIOIIMN TaKTUKY
OT APYTUX BUIOB JIESTEJBHOCTH YeloBeKa.

CBOM pAaCCYXIeHHUsI TIO 3TOMY BOMPOCY HAYHEM C Ha-
MOMUHAHUS, UTO «CTPEMJIEHHE K ONTUMH3ALMH AOCTHXKE-
HUS lienel, YIOBJIETBOPEHUIO UHTEepecoB Haubosee paluuo-
HalbHBIM U 3KOHOMUYHBIM CIIOCOOOM IMpUcylle Mdomy
BUAY 4eI0BEYECKOH NEeSTCAbHOCTHU, TeM Oojiee AeaTenbHO-
¢ty npodeccuoHanbHOi. OQHAKO B MPAKTUKE OYEHBb PEIKO
BCTPEYAIOTCH <«YUCTBIC» 33aJa4yd ONTUMU3AIUU... HeJOBeK,
KaK IpaBUJIO, BCeraa OKasbiBaeTcs B KOHMIUKTHONH CUTya-
LIUU — OH CTPEMUTCS K PAa3HbIM LEAsIM, eMy MellanT
cTpemsIeHMst Apyrux cyopekToB M T. A.» (Moucees H. H.,
Hpanunos 1O. I1., Cronspos E. M. Meroan ontuMusauui.
M., 1978. C. 8—9).

CpeicTBOM OTITMMM3ALUY JSSITEIbHOCTY UMEHHO B Ta-
KMX «4eNOBEUYECKO-Ccieliu(puYecKx» YCAOBUSIX Kak pa3
BLICTYMTAET TAKTUKA.

TepMUH «TaKTUMKAa» BO3HMK B BOEHHON Hayke U 000-
3HA4yaeT HEe MPOCTO NTUHUIO IMOBEASHUS W MPHEMbl OCYILE-
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CTBJIEHMS] OTACHbHBIX AeUCTBUMN, a «ocobylo o0nacts Teo-
puyt U MPAKTMKU BOCHHOIO HCKYCCTBA, KOTOpas H3ydyaeT
06BEKTUBHBIE 3aKOHOMEPHOCTH 0605 U pa3padaTkiBaeT Cro-
co6bl TOATOTOBKU U BeleHUs ero» (CroBapb OCHOBHbBIX BO-
eHHBIX TepMUHOB. M., 1965. C. 224). ObpatuM BHMMaHUE Ha
CIEAYIONIYI0 OCOGEHHOCTh BOGHHOR TaxTUKu (ee Oynem
BMETH B BUAY, Bels pedb O Pa3NMUHbiX BUAAX KPUMMUHAIU-
CTMYECKOM TakKTUKM): «Kaxapiii B BOOPYXEHHBIX CHI U
pOJL BOWCK, MCXORA M3 NPUCYIIMX UM OCOOEHHOCTEN, nme-
eT CBOK TEOPHIO U TIPAKTUKY IO OPraHu3alyu U BEAEHUIO
604, a, CIeIOBATENbHO, M CBOIO TAKTUKY, KOTOpdsi Ha3bl-
BaeTCSd TaKTUKOW BHIOAa BOODYXEHHBIX CWJI WJIM pPojd
BOICK» (TaM Xe).

B camMom IUMPOKOM CMBICJIE CJIOBAa TAKTHKA KaK CITIOCOD
JNeJACTBUI CYIIECTBYET TaM M TOJIBKO TaM, TIe ecTh Heob-
XOAUMOCTb NpeAynpexaaTh U (Win) NpeogoseBaTb HEnoc-
PEACTBEHHOE WJIK OTOCPENOBAHHOE MPOTUBONEHCTBUE OI-
TUMaILHOMY (MITY XOTd OBl PALKOHATBHOMY MO0 TAKUMU
NpeaCcTABISIOWIMMUCS) JOCTHXEHUI0 WHTEPECOB NEHCTBY-
IOLIETO B 3TUX YCJIOBUSIX CYObEKTa.

Her noTeHUMATBHOrO WIHM pPealbHOI0 IPOTUBOACH-
CTBUS, HET MOTCHUHAJIBHON MIN peabHOH KOH(DINKTHOC-
T B MHTepecax ¢ KeM-JMO0O B HOCTUXEHUHM CTOSLIEH Ie-
pen cyObeXTOM Lieny — HeT HyxXabl B Taktuke. Henbss
TOBOPUTH, HAIPUMEDP, O TAKTUKE HAyYHOU paGoTbi, Udyye-
HUY TOW WY UHOU y4eOHOHN AUCUUNIMUHLL, TAKTUKU HAYK:
KPUMHMHATUCTMKIY, XUMUHU, QU3NK4A U T. . IlpumeHuTens-
HO K 2TUM 0DJIACTAM YEJOBEYECKON NESTEBHOCTUA CIAEHYET
HONbL30BaThCSl TIOHATUEM «METOAMKA» — METOJAUKA H3yde-
HUS KPUMHUHATUCTHKH, METOAMKA HAYYHOH paboTbl, Me-
TOAMKA XUMNYECKUX UIH HUIUYECKUX UCCAETOBAHUI U T.
I. U B TO Xe BpeMsi COBEpILUEHHO MTPABOMEPHBIM U KOPpEK-
THBIM (I10 OYEBUIHBIM Ha TO NPUUUHAM B KOHTEKCTE CKa-
3aHHOIO BBHIIIE O CYIHHOCTH TAKTHUKM) SBASETCS UCTIONL3O-
BaHye 9TOI KaTeropuy B CBETE TaKUX BUNOB JEATENbLHOC-
TH, KakK cjadya 3K3aMeHa (1o TOH X€ KPUMUHAUINCTUKH
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WIM 1O JO0BIM ApyrUM yuyeOHBIM IUCUMILIMHAM, YTO I10-
CTOSSHHO M JOCTATOYHO 3(P¢hEeKTUBHO UCITOAL3YEeTCS MHO-
TMMHM CTYAEHTaMHM), YTBEPXJIEHHE IUlaHa paboThl XUMU-
4eCKOTro MIM GU3NYECKOTO MHCTUTYTA, GUHAHCOBBIX CMET
Ha MpOBeJeHUE ONPEACIEHHBIX 3KCIIEPUMEHTOB, YTBEPX-
Jenue BI0KeTa U T. I.

Besne, rae ectb xoTs OBl 37eMEHTBHI NOTCHUUANIbHOM
WU peanpHOW KOHOIUKTHOCTU, TAE €CTh HEOOXOXUMOCTH
IIPEAYNPEXaaTh WK NMPEOJOAEBaATh Ybe-IH00 TPOTUBOACH-
CTBUE — €CTh TaKTHKa. Y1 COOTBETCTBEHHO 3TOMY «BO BCEX
chepax OeATeNbHOCTH YEIOBEKAa, [Ne UMEeT MeCTO TaKTH-
Ka, Oyob TO Kjaccosad 0opb0a, BOEHHOE MCKYCCTBO, AMII-
JIOMaTus, CIiopT WM pacclieloBaHue NpeCcTyIIeHWH, TIpu-
CYTCTBYET 3JIEMEHT KOHQIUKTHOCTU M OOpnOBI OTHOMIE-
HUHU, U Kaxias U3 CTOPOH CTpeMuTcd M30parh Hauboiee
stbdeKTUBHBIE ITpMEeMbl IOCTHXXEHUSA cBOUX leneit» (Benep-
nitkop H. T. JIMuHOCTE OOGBHHSEMOrO H IOJCYAUMOTO.
Tomck, 1978. C. 74). MMeHHO NOCAEAHMM U OOYCHOB-
JIUBAETCH CaMO CYINECTBOBAHME TAKTUKM B TOW WIM MHOH
obslactH, cdepe yenoBeueckoit, Tem Oonee, npodeccHo-
HaJIbHOU HESITEABHOCTH.

B KpMMWHaNTUCTUKY TIOHATHE «TAKTUKA» B JAHHOM €ro -
CMBICJIE MPUBHECEHO OJHUM M3 IICPBbIX YYEHBIX-KPUMUHA-
nvctoB A. BaitaraproMm B 1910 r. OH Hanucan B Npeaucno-
BUM K omHOM u3 cBoux pabor: «llenp 310i KHHUIM — HaTh
KPUMHUHATUCTY TO, YTO JaeT BOEHHOMY CTpaTteruss M Tak-
tHKa. [loaToMy 5 M HasBan ee «YroioBHAasd TAKTUKA» (LIUT.
no kH.: baxun B. II. TloHsiTHe, CYIUHOCTE U coaepXaHUe
KpUMUHanYcTuueckoil takTuku. Jlekuus. Cumdeporron,
1999. C. 4).

K coxareHuio, MMEHHO 3TOT MPUHUMNUAALHENLIMA
ACTIEKT «BBIMAN» M3 MPUBEAECHHOTO M GOJBLINHCTBA APYTHX
M3BECTHBIX HAM OMNpeAeNIEeHUHA KPUMMHATUCTUYECCKON TaK-
TUKY. loMuMoO Halux 1o 3ToMy noBoay paboT paccMa-
TpuBaeMasi 0COOEHHOCTb TAKTUKU OTpaxK€Ha M B OIlpejaeie-
HUM CHEACTBEHHON TAKTUKM, TPEIIONKEHHOM B CBOE BpE-
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Mg A. A. @emoutenko. [lo ero MHeHMIO, U3yyaeMasi 3TUM
pa3lesioM KPUMUHAIMCTUKN COBOKYNHOCTb IIPUEMOB pac-
KpBITMS ¥ pacciiefoBaHUs TPECTYIVIEHMH HampapjieHa Ha
[[PEOLONEHUE TIPOTUBOAEHCTBUS 3aUHTEPECOBAHHBIX JIKLL
¥y ycrpaHeHue ¢aKTOPOB, MPEMSATCTBYIOLINX YCTaHOBNE-
o uctnHel (M. @emomenko A. A. TIpeaMer u comepxa-
HUe KPUMHWHAJIUCTHYECKOH TakTuKM // Teopernueckue
npobieMbl KPUMUHATUCTMYECKON TakTHKU. CBEpATOBCK,
1981. C. 11).

Kpumunasucmuueckas makmuka — 3TO YacTb HaYKH,
pa3pabarhlBaroiliasi Ha OCHOBE COOTBETCTBYIOLUMX HAYUHBIX
MIOJIOXKEHUN HE TOJILKO pPeKOMEHJAlUMM MO OpraHu3aliuy U
[UIAHUPOBAHUIO, ONPEJEICHUIO TUHUM TTOBEICHUS CyOheK-
TOB W TIPUEMBbl NIPOBEAEHUS OTAENbHBIX AeHCcTBUH. KpruMu-
HAJTMCTHYECKAs] TAKTHMKA BCE 3TO M3yyaeT M pa3pabarbiBaeT
IUIS COBEPIIEHHO ONPENeIeHHBIX YCJIOBUIT — MOTCHUMATb-
HOM WM peaslbHOU KOHQPIMKTHOCTU WHTEPECOB CYObeK-
TOB, MPO(QeCCUOHAIBHO B3aUMOJEUCTBYIOLINX B YIOJIOBHO-
IpoLeCcCcyabHOM UCCAEIOBAHUU TIPECTYIUIEHUH — U B CO-
BEPIUEHHO OMpeaeNeHHbIX UeIAX — IJI  TPEOAOJIeHNS
PEAILHOTO W TMPEAyTNPEeXJAeHUS TMOTEHLMANBHOIO, HeIo-
CPENCTBEHHOTO WM OIOCPEIOBAHHOTO MPOTUBOASUCTBUS
CO CTOpPOHDbI CYOBEKTOB, MUMEIOLIUX MHBIE WHTEPECHI, YeM
MHTEpechl CyObeKkTa, /Ui KOTOPOIo AAHHBI} BUJ TaKTHKU
u3yyaeTcs U paspabaTbiBaeTcs.

Ha XpUMUHaIMCTUUYECKYIO TAKTUKY KakK pasien, Nojl-
CUCTEMY HayK¥ KPUMMHUIUCTUKHU, PACTIPOCTPAHSIETCS BCE
CKazaHHOE paHee O NPEAMETe 3TOM HAyKHM, €€ TpeaMeTHOR
o0nactu (YronoBHO-MPOLECCYAIEHOM MCCAEOBAHUN TIpe-
CTYIICHUH) M ee CyObeKTaX—JMUax, OCYIIECTBASIOMUX
HpelBaprTebHOE pacCie/loBaHUe MpPecTyieHuil (1o3Ha-
Batene, cnepoBarese), IPOKYpOpe-roCyalapCTBEHHOM 00-
BUHKTENE, aaBOKaTe-3alUMTHUKE OOBUHsIEMOro (Imomospe-
BaemMoro, TOACYAUMOro) IO VroJOBHOMY Jejiy. 3a eauH-
CTBEHHBIM HMCKJHOYEHUCM: CIELUUAJNCT U DKCIEPT, TaKKe
OTHOCHMDBIE K CyOBeKTaM KPUMUHAIUCTUKU, HE UMEIOT
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CBOETO NPOLIECCYaNbHOIO MHTEpeca B YFOJIOBHOM Jefie,
CBSA3aHHOTO ¢ HEQOXOMUMOCTBIO NPEAYNPEeXNaTs WIM TIpe-
ON0NIeBaTb Ube-JAM00 INpoTHBOAeHcTBUE. OHM CYOBEKTHI
VI3YYCHUS M HCIHONb30BAaHMsA IOCTMXKEHMH TpexX Jpyrux
pPa3feNnoB HAayKU KPUMMHATUCTUKMU (ee obweil Teopuu,
KPUMMHAIUCTUYECKOM TEXHUKH M KPUMUHATUCTHYECKOM
METOJUKM, TOCNEAHEH NpM 4YeM JIMIIb B 4acTH METOIUK
VCTIONB30BAHNS UMK CHEUMATIbHBIX TTO3HAHKI 1 yMeHUuit B
LIeJIIX UCCIEIOBAHUS OTIACAbHBIX BUIOB M KATETOPUM Tipe-
crymieHuin). Ho cybGpekramMy KpUMUHATHCTHIECKON TaKTH-
KM [0 U3JIOXKEHHBIM BhILIC NPUYHHAM OHHM HE SIBASIOTCS.

OTcro/ia moJ KPUMHHAIHCTHYECKOK TAKTHKOU cheayer
HOHYMATHL CUCTEMY HaYYHbIX MOJIOKEHWd W pa3padarpiBae-
MBIX HA UX OCHOBE COOTBETCTBYIOIINX CPEACTB (HPUEMOB,
PEeKOMEHIAUMH [0 HUX peaid3auuu, onepauuid) A0nycTuMo-
ro ¥ pauUOHAJIBLHOrC COGHPAHMA, UCCIEAOBAHUSA M WCIOJb-
30BaHMS J0OKa3aTelbCTBeHHOW uudopManuu ciaenoBaTeleM
(103HaBaTefeM), MPOKYPOPOM-TOCYAAPCTBEHHBIM OOBHHU-
TeJeM, AABOKATOM-3aMUTHHUKOM, KAXKIbIM B COOTBETCTBHU
€O cBOe€ii nponeccyaibHoll QyHKUUeH B YCAOBHSX IOTEHIU-
ANBHOTG HAW PeanbHOr0, HENOCPENCTBEHHOTO WJIH  ONO-
CPEOBAHHOTO IMPOTHUBOAECUCTBHA CO CTOPOHBI JHIL HIH
OpraHoB, UMEIOUINX UHble MHTEPEeChl B YTOJIOBHOM CYAONpO-
H3BOJACTBE, 4eM Te, KOTOpPLIe MMeeT CYObeKY, AAd ONTUMH-
3a0UHM  JEATENBHOCTM KOTOPOro COOTBETCTBYIOINMiA BHI
KPHMHHAJIMCTHYECKOH TAKTHKHM CO37aeTcs.

Taxrm oOpazom, B cucTeMe KPUMUHATUCTUYECKON TaK-
TUKX MOXHO BBIAEIUTH (BCTIOMHHMM CKa3aHHOE BRILIE O BU-
J1laX BOCHHOW TAKTUKHW) TPH CAMOCTOSITEJIbHBbIE NTOICHCTEMBI:

® TAaKTUKa CAEACTBEHHas (IMpelBapUTeJbLHOrO pacclie-
AOBAHKA NPECTYINIEHUM);

® TAaKTUKA NPOKYPOpPCKas (rocyIapCTBEeHHOIo OOBHHE-
H¥s TIO YTONOBHbLIM JeNaMm);

® TaKTUKa aJBOKATCKAs (TAaKTUKA NpOodeCCHOHAaIbHON
3allUThl OT IOJO3PEeHUsT Wi OOBUHEHHS B COBEPIUEHHUHU
TIPECTY1L1EHMS ).
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DTU BUIBI TAKTUK COHEPXKATENBHO PAITUYAIOTCA MEXIY
c000it TeM, 4rd CO3HAOTCY B UEIIX ONTUMM3ALMU Aesi-
TEJABHOCTH OTpefe/IeHHBIX CyOheKToB. CKakeM, uU3ydeHuye
fipobNEM [IPOU3BOJCTBA CAEACTBCHHBIX ACHCTBUHA JIEXKHUT B
TpeaIMETHOR O00iacTy CIACHCTBEHHOM TakTMKuU. Mayuenue
fipoOJIEM y4acTusi 3alUTHUKA B TIPOM3BOACTBE CICHCTBEH-
HBIX NEACTBUI COCTaBiIseT BeChbMa 3HAYWTENbHBIN pasnen
JPYTOro BUIIa TAXTUKM -— TAKTHKM NPOoHECCHOHATHLHON 32a-
IUUTBI OT ODBUHEHMS.

Bce m3yyaemple M pa3pabaTblBaéMble KPUMHHATHCTH-
JeCKON TAKTUKON CPeACTBa U MeTONbl (TIpHEMBI, peKOMeH-
JalUy, OIepalliy — UX CYHIHOCTh pacCMOTPUM HUXe) 0a-
3UPYIOTCS Ha COOTBETCTBYIOIUMX HAYYHBIX ITOJOXCHUIX.
TlocnenHue, B CBOIO OYEpEelb, AKKYMYIUPYIOT B cebe MUH-
TEPIPETUPOBAHHBIE C YYETOM CITeLIM(UKU JdHHOIO pase-
JIa KpUMUWHATHCTHKU PE3YNbTATHI MIPOSBAEHUS OIpPeaesIeH-
HBIX 3aKOHOMEPHOCTEN, KOTOPLIM NMOJYMHIETCS KPpUMHHA-
JIMCTHYECKAs JeITeJAbHOCTh U KPUMUHATMCTUYECKAS HayKa
B LIEJIOM.

B yucne oCHOBHBIX HAYYHBIX TTOJOXEHUH KPUMUHAJIUC-
THYECKOW TAKTUKY OOJBLIMHCTBO YYEHBIX BBIIEJSIIOT. YTO-
JIOBHO-TPOLIECCYANIHBIE, JIOTMYECKHE, IICHXOIOIHYECKUe,
3TMYECKUE, COOCTBEHHO TaKTUYeCKue MojoxeHus. CyTh UX
JICHA y>X€ M3 cCaMMX HAWMEHOBaHMiI1 TakOBBIX. U TeM He Me-
Hee TIpe/IcTaBAsieTcsl [OJIE3HBIM COBEPIMEHHO KPAaTKO pac-
KDBITh UX CYTb.

Jio6bie neiicTBUS N1000r0 cy0beKTa KPpUMHUHATUCTHYEC-
KOI TaKTMKM TOJYMHSIOTCS YTOMOBHO-POLECCYATbHOMY
3aKOHY, OCYIUECTBAAIOTCS B paMKax MpOUECCYaNbHBIX WH-
CTUTYTOB Y MPaBOOTHOWICHUI, €ro MpaB U 00SI3aHHOCTEH,
TIPEIONPENCASHHBIX YTOJOBHO-IPOLIECCYANbHBIM [IPaBOM U
PErnaMeHTUPOBAHHBIX YIOJOBHO-IIPOUECCYANbHBIM  3aKO-
HoM. OnNTUMU3ALKSA AEATENLHOCTU cyODbeKTa TAaKTUKMU He-
BO3MOXHA 0e3 yyeTa 3aKOHOMEPHOCTEH, BbLISBJICHHBIX Ha-
YKaM¥ JI01iiKOM ¥ TICUXOJIOTHMEN, OCHOBaHa HA MCITONb-
30BaHVY MNPOSIBJIEHUN OTHAEABHBIX M3 HUX, KaK W Ha
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IyOOKOM TTOHMMaHUU, «[IPOYYBCTBOBAHUUW» 3TUM CyObEK-
TOM KaXIOro CBOEro AefCTBUS, KaxX/JI0T0 peanu3yeMoro
MM IpMEMa, HPABCTBEHHOTO XapakTepa BCCU CBOEW TAKTH-
YEeCKOM HESTENBbHOCTH, OLEHUBACMBIX C MO3ULIMK obuieH u
Cyne6HOM 3TUKM KaK HAyKM O HPaBCTBEHHOCTM M MOPAJIH.
CreuudHKa TaKTHYECKOM NESITEJILHOCTH B YTOJJOBHOM Cy-
JOTIPOU3BOACTBE, MHOIOJETHUHN OMNBIT €€ MO3BONSIOT pac-
CMAaTpUBATE OOOOIIEHHBIE Pe3yAbTaTsl CYIOMIPOU3BOACTBA
KaK CHCTEMY COOTBETCTBYIOUIMX COOCTBEHHO TAKTHYECKHX
Hay4YHBIX MOJOXEHUH.

Eciau roBopuUTh TakKe BKpaTle C CAMOM COIEpKaHUU
KPUMUHUIMCTUYECKON TaKTUKM, TO B caMOM OOLIeM BHIE
OHO MPEACTABISECTCS CISAYIOIIUM:

® TAaKTHKa OpraHMu3aluuy, JIaHUPOBAHUS HCCIEeAOBa-
HUAA TPECTYIUICHUH ¢ TIO3ULMMA  COOTBETCTBYIOLIECTO €¢
cyObeKTa: TaKTHKa OpraHM3allMM M TUIAHUPOBAHUS pac-
CJICIOBAHMS NPECTYIVIEHUN; TAKTUKA OPraHU3auuy M IIIa-
HUPOBARHUS BO30YXICHUS M TIOLAEPXKAHUS TOCYZAPCTBEH-
HOIro OOBUHEHMS, TAKTUKA OPTraHu3alMu U MAaHUPOBAHUI
341MThl OT MONO3PEHUS] U OOBUHEHHUSI B COBEPIUEHUU [Ipe-
CTYIUIEHUM Ha NpeaBAPUTEIBHOM CACACTBMHM U IpHU CYHeDd-
HOM PACCMOTPEHHMU YIOJOBHBIX [I€] aJIBOKATOM-3aLIUTHH-
KOM [oao3peBaeMoro, OOBUHSEMOTO, TIOACYAMMOro H
~ OCYXXIJEHHOTO; o

® TaKTHKA B3aUMOJACHCTBUIT U B3aUMOOTHOLIEHUH
cyOBeKTa JaHHOIO BWIA TaKTUKKU C APYTUMHU Ipodeccro-
HANBHBIMY YYaCTHMKAMM YTOJOBHOIO CYAONPOU3BOJACTBA M
APDYTUMMU JIMLAMHU, B TOM WJIM HHOM KauyecTBE YYaCTBYIO-
IUMU B MPOLIECCYANbHOM MCCICIOBAHUM I[IPECTYIICHHHA
WU BOBIEKACMBIMU B 3TOM Mpouecc. Tak, clegcTBeHHas
TaKTMKa wW3yyaeT U paspabarbiBaeT COOTBETCTBYIOILUE
CPENCTBAa B3aMMOICHCTBUI CHEHOBATE/Is C OpraHamMy 403~
HAHWSA, SKCIepTaMy, aABOKATAMHU, OOBMHSIEMbIMHU, IOTEP-
TIEBIIMMU U T. . AJIBOKATCKag TaKTMKa pas3pabarpiBaeT 1
MU3YYaeT CPeACTBAa U CMOCOOB B3aUMOACHCTBUS 3alHMTHHUKA
C CnejoBareseM U APYrMMM YKA3aHHBIMHM BbILIE JMLUAMU,
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HO YX€ C CBOMX ITIO3MUMI, B CBOHUX IpelonpenelCHHbIX
yroJIOBHO—npOIieccyaﬂbHoﬁ (yHKLUMEN 3alIUTHUKA LETAX
M B PAMKax CBOMX IPOLECCYIBLHbBIX MOJHOMOYMMN, U T. O.
B Culy 3HAYUMOCTY Mpo6JaeMbl TAKTUKH B3aMMOIEHCTBUI
OCTAHOBMMCS Ha Hell uyrhb noapobHee. Jias Kaxmoro
cyOBEKTA KPUMUHAIMCTUYECKON TAKTHKHM CE€pLe3HOCTD U
3HAYUMOCTH NPOTHBOPEYUMA B OTHENBHLIX BUIAAX B3aWMO-
MEUCTBUM pasiuyHa, CIeJOBATENBLHO, Pa3sivuyHbl U CPEI-
CTBA WX MpenynpexiaeHus u paszpeiueHus. CkaxeM, TMpo-
TUBOPEUMS MEXJy cCjefoBaresieM U OOBUHSEMBIM bosee
OTYETJIMBBIE U PE3KHE, YeM IIPOTUBOPEYHS! BO B3aMMOIEH-
CTBMSIX TOTO XX€ OOBHHSIEMOTIO Y €ro aJBokara. EcTeCTBEHHO
OHU TPeOYIOT /LIS CBOETO MpeayInpexIeHUs M pa3pellieHUA
PAa3HBIX YCWIMI M PasjiM4HbIX TAKTMYECKUX cpeacTs. Kpome
TOrO, JaXe TNMPUHLUUNUANBHOE eIUHCTBO ITpoheccOHATb-
HBIX HHTEPECOB HEKOTOPBHIX YYaCTHMKOB HKCCIeA0BaHUA
MPECTYIVIEHUN HE HCKIIOYAeT BO3MOXHOCTh U pPEeAIbHOE
BO3HUKHOBEHUE MEXNY HUMU MNPOTHBOPEYUM, Npeayrpe-
XIeHME ¥ pa3pelueHue KOTOPBIX IIpearnoyaraer MCIOJb-
30BaHME TAKTHYECKMX CpeAcTB. Tak, Mo pe3yapraTaM Ha-
LIUX UccleaoBaHui, Gonee 82% oONpOLUEHHBIX ciaeloBare-
Jel W OIepaTuBHbIX pabOTHUKOB OPraHoOB [JO3HAHUA
NMpusHaayM PaxkTbl CYLIECTBOBAHMA MEXAY HUMH KOHPJIMK-
TOB. BecbMa npuMeyaTesIbHO, YTO PECITOHIAEHTH HAa3blBall
Pa3yiMyHbie MX [PUYUHBL: CHEloBaTelil — HexenaHUe pa-
OOTHMKOB JO3HAHMS BBITOJHATH OTBETCTBEHHO cBOM OO0sI-
3aHHOCTH; [O3HABATENW — HEYMEHUE CjemoBaTesle UC-
NONb30BaTh MPEICTABIAEMYI0O UMM ONEpaTuBHyl0 MHPOD-
MalMlo W jJayy CHeloBareJ MU opraHam 1 O3HaHHMA
NOpy4yeHUit Ha IPOM3BOACTBO CJAEACTBEHHBIX U WHBbIX J€U-
CTBUI1, HECBOMCTBEHHBIX QYHKUHMOHANIBHBIM 005132 HHOCTSM
OpranoB go3HaHuA. MHorma mpuyuHOi npoTupopedYui BO
B3auMoneCTBHIX SIBASIETCS HEeBEpHOE NOHMMaHHKe IPOo-
UeCcCyanpHbIX (QYHKLUMI B3aUMOACHCTBYIOIUMX MEXIY CO-
Boi CyOBEKTOB MCCNEAOBaHUS MPECTyrUieHWit. Tak, MHeE-
HHEe MoyTH MOJIOBUHBI OIPOLUEHHBIX MpodeccroHaabHbIX
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YYaCTHUKOB YIOJIOBHOTO CYAOMNPOU3BOACTBA O TOM, YTO aji-
BOKAaT JNOJDKEH CONEMCTBOBAaTh PACKPBHITHIO M paccilemoBa-
HUIO NIPECTYIUIEHUN (na-a, MMEHHO TakK, XOTsi Mbl HE CO-
MHEBaeMcsi, YTO 3TO MHEHUe o1nbOYHO), eCTeCTBEHHEIM
006pazoM OOYCNOBAMBAET BO3HUKHOBEHUE TIPOTUBOPCYMIA C
3TUM CBSI3aHHBIX MEXIY 3aLUTHUKOM M JIMLIAMM, OCYyIle-
CTBISIOIIVIMM YTOJOBHOC NpPeCiIefoBaHMe TON3alMTHOTO,
U TpeOyeT JUIsl UX HeHTpaau3aluyd U paspeHmieHUs] COOTBET-
CTBYIOIIMX BMIY TaKTHUKH (CJIEJCTBEHHOM, aJBOKATCKOM)
CpEIICTB;

® TAKTUKA OTIENbHBIX CIeACTBEHHBIX U WHBIX ITPOIeC-
CyaJibHBIX ACHCTBUI IO UCCIEIOBAHUIO INPECTYIUIEHUN co-
OTBETCTBYIOIHUM CYOBEKTOM, ISt KOTOPOrQ MAHHBIA BUA
KPUMMHLIUCTHYECKOM TaKTUKU M3ydaeTcs M pa3pabaThi-
BaeTcs.

KoHeyHo, MOXHO BBIICAUTH M WHbIE HaIlpaBiieHUs
MU3YYEHUsT U Ppas3paboTku coaepkaHusi COOTBETCTBYIOILLIMX
BUOB TAKTHUKM (HANpUMep, TAKTHKY MCIOJIb30BAHUS TeM
WM UHBIM €€ CYOBEKTOM B CBOEH JESITeIbHOCTH HOCTHXE-
HMM HayYyHO TEXHWYEeCKOro rporpecca, u T. 1.). B cBoro
oyepenb, BHYTPHM KaXJOro BHIA KPUMHHAIUCTHYECKOMN
TaKTUKW MOXHO MPOBECTHU KIACCUDUKAIMIO ero comepKa-
HMS1 M TIO ApYTUM OCHOBaHUSM. Hanmpumep, cielICTBEHHYIO
TAKTUKY MOXHO H3yuyaTh IO 3TanaM J0Ka3aTelbCTBEHHON
JESITENLHOCTH CNIENOBATENST: TAKTUKA COGUpaHUs, TAKTUKaA
UCCNIEIOBAaHUS, TAaKTUKA MCHOOJb30BAHUA CJIEOBATEIEM
. JIOKa3aTenbCTBEHHON MHGOpMalMn. ANBOKATCKYIO TAaKTUKY
MOXHO U3y4aTh ¥ pa3pabaThiBaTh KaK M MO 3TAlaM ero go-
KAa3aTeNbCTBCHHOU JESTENbHOCTH, TaK U M0 CTAIUSIM Yro-
JIOBHOrO CTYJOINPOM3BOACTBA, HA KOTOPBIX OHA pPEATU3Y-
eTCS: TaKTMKa Y4yacTUsl anBOKaTa Ha TIpenBapuTelbHOM
C/IEJCTBUM, TAKTUKA Y4YacTUsl agBoKaTta B cyicOHOM pac-
CMOTPEHUM YrOJIOBHOTrO fAefia, B TOM YMCJE B CyAe MNepBOi
U APYIMX MHCTAaHUMIA OTAENbHO. TaKTHUKA rocynapCcTBeHHO-
ro OOBUHEHMS MOXET COCTOSITh U3 TAKTUKM €ro BO30yXie-
HMSI M TaKTUKW €ro NOAEpXaHWs B cyle, B TOM 4YuCIe,
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KaK 1 B alIBO(KaTCKOI'/'[ TAKTUKE, B 3aBUCUMOCTU OT BMJIA
MHCTAHIIUM, B KOTOPOM OHO OCYIIECTBJISICTCH.

Haubosee cyliecTBEeHHYIO 4YacTb JIOO0OT0 BUIa KPUMHU-
HATUCTUYIECKOM TAaKTUKH COCTABISIET TaKTHKa €€ cyObheKTa
B TMPOU3BOACTBE CJIELNCTBEHHBLIX NEUCTBUH, & TakxkKe nei-
CTBUI CymneOHBIX CIEACTBEHHOro xapakTepa. Ilon TakoBBEIMHU
B KPUMHUHAJIMCTUYECKON M YTrOJIOBHO-NPOUECCYaILHON Te-
opu¥ TOHMMAIOTCA 3aKPEIUIEHHBIE YroJ0BHO-IPOLECCY-
aJTbHBIM 3aKOHOM OTIEJbHBIE KOMIUIEKCHI TO3HABATEIbHBIX
¥ YOOCTOBEPHUTEIbHBIX OIi€epalivii, HallpasieHHblE Ha CO-
OMpaHue, MCCIEeI0BaHNe, UCTIONB30BAHUE M OLIEHKY JiOKa-
sarenbeTB (eM.: eitdep C. A. CnencTBeHHBIE NEUCTBUSA:
cucTeMa M ImpoueccyanbHas ¢opma. M., 1982).

B To xe BpeMsl yuyeHble pa3ziMYHO NMOHUMAIOT U CYThb
CIeJCTBEHHBIX meicTBUil M ux cucreMy. OLHM TIOJAraloT,
4YTO BCE MpolleccyalbHble AEUCTBUS Cllef0BaTessl €CTh Neii-
CTBUS CJIeACTBEHHBIE; Apyrue (B TOM UYMCiE U ABTOpP HaH-
. HOH KHHUTIM) — YTO BCE CJECACTBECHHLIC NEHCTBUS €CThb JIeH-
CTBMA Mpoueccyaibhble. OIHAKO HE BCE MPOLECCYATbHbBIC
€ro JeiCTBUS €CThb JEeHCTBUS CIIeJCTBEHHbIe, MO0 He Bce
OHM HAIpaBJICHbl HEIMOCPEACTBEHHO Ha [OKa3bIBAHME, Ha
nepepaboOTKy J0Ka3aTenbCTBEHHON nHdopMalnuu (Hanpu-
Mep, M3Gpanye OGBMHAEMOMY Mephbl NpECcedYeHMs, OTCTpa-
HEHUWE ero OT JO/OKHOCTH M Pl APYIMX IpU BCEH cBOel
HECOMHEHHOU Ba)XHOCTH, Ja M CIOXHOCTU HUCIIOJIHEHUS B
OTAENBHBIX CHAy4dasiX 110 OIPEeACNCHUIO IPECHEAYIOT HHbIE
uenm, yem JAokKasbiBapue). Taxke OGCTOMT AenO U ¢ ACH-
CTBUSIMU CcyAcOHBIMU. JlajIeKO He BCE€ OHU HOCST IPU BCE
CBOEH 3HAYUMOCTH CJIeJICTBEHHbBIN XapakTep. B cuty 3Ha4Yu-
MOCTU HAHHOM Npo6ieMbl Al ONpeaesieHust CoAepKaHUs
3TOi HanGoJee CYMIECTBEHHO! 4YacTh KPUMUHAIUCTUYEC-
KO TAaKTUKU OCTAHOBUMCS Ha HeW HECKOJbKO NOAPOOHEH.

A. A. Tlporacesuu. [I. A. Crenanenxo u B. M. [llukanos,
MMPOaHANIM3UPOBAB AEUCTBYIOLWUUNA  YIOJAOBHO-TIPOLIECCYATb-
HBI 3aKOH, NPULLLIY K BLIBOAY, 4TO OH 3akperniser (4 caen-
CTBEHHBIX JEUCTBUIA:
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e jofpoc (I10J03peBaeMoro, OOBUHSIEMOro, MOJCYIU~
MOTO, CBUACTENS, MOTCPIEBLICIO, 3KCIEpPTa);

® 0QYHas CTaBKa;

IIPEABIBICHUE U ONO3HAHMS,
00BICK;

OCMOTp;

3afepXaHue Mogo3peBaeMoro;
HAJIOXEHWE apecTa Ha UMYIIECTRO;

® HANOXEHUE apecTa Ha TOYTOBO-TelerpadHyi0 Kop-
PECIIOHAEHIIHIO;

® BBICMKA TIPEIMETOB Y JOKYMEHTOB, MMEIOIMX 3Ha-
yeHue Ui Aena (IOMUMO MOYTOBO-TenerpadHON Koppec-
ITOHJIEHLINH); '

® CJIE/ICTBEHHBIN 3KCIIEPUMEHT;

e DKCIepTH3a;

® [10Jy4YeHME 00Opas3loB JUIST CPABHUTEIBHOIO HCCIENO-
BaHusg (cM.: [IporaceBuy A. A., Crenanenko J. A., Iluxka-
HoB B. V1. MoaenupoBaHue B PeKOHCTPYKLIUU paccieaye-
Moro cobbiTus. Mpkytck, 1997. C. 11). )

Bpsan U ¢ 3TUM MEPEYHEM € YYETOM CKa3aHHOIO BHILIE
O CYILIHOCTH CJHEACTBEHHBIX ACUCTBUU MOXHO TONHOCTHIO
COIIACUTHCS.

Bo-nepBbiXx, OIHM M3 Ha3bIBaEMbIX UMU B KayeCTBE ca-
MOCTOSITeJIbHBIX CRCACTBCHHBIX JIEHGTBMIU ..[I0 CYLIECTBY
JULUL PASHOBUJIHOCTU APYTUX CIHENCTBEHHBIX HEHCTBUM,
BXOMASILUIUX B TOT XK€ HepeyeHb, COOTHOCIChL C HUMM Kak
gacTHoe K o0uieMy. UTo ecTh, HAapUMep, OCBUIETEIbCTBO-
BaHUE, KaK He PasHOBUAHOCTb OCMOTPA, COCTOAIASA B OC-
MOTpe Tejia XUBOro yejaopeka? Yro Takoe oyHas CTaBka
KaK He PasHOBMIHOCTH JOIPOCcd, UOO CYTh €€ U COCTOUT B
OZHOBPEMEHHOM [JOIPOCE NBYX JIML IS YCTPAHEHUS MMe-
IOIMXCS CYLIECTBEHHBIX MPOTHBOPEUUi B JaHHBIX UMHU pa-
Hee mnokaszaHusx? Yro Takoe BhleMKa, KdK HE pasHo-
BUAHOCTH 0O0bICKa (HA 3TO MpPSIMO YKa3biBAe€T YIOJOBHO-
MpolecCylbHBI  3aKOH, IPEeNCTABSIIOIUN IpaBo Ha
OCYLUECTBJICHUE BHIEMKU MPUHYAUTEIbHO. A IIPUHYINTENb-

190



pas BBIEMKA — 9TO «YMCTBIH» OO6BICK, npaBga, NPOBOIM-
MBI B OOJErYeHHOM TI0 CPAaBHEHUIO € <«HACTOALIUM»
OOBICKOM TPOUESCCYAIBHOM pPEXWME, B 4YacTHOCTU, 0Oe3
 CaHKIUM Ha TO NPOKYpOpa).

Bo-BTOphIX, Kakas [I0Ka3aTeJbCTBeHHas WHGOpMauus
B OpPUHIMITE MOXeT OblTh MMOJYYEeHA B PE3YabTaTe TaKUX
JeMCTBUI, KaK HATOXEHNE apecTta Ha MMYILECTBO, TIPOU3-
BOAMMOrO, KaK M3BECTHO, /ISl O0CCIEeYCHUST BO3MEUIEHUS
[PUYMHEHHOTO TIPECTYMJICHHEM MaTepUaibHOro yluepba u
MOPaJIbHOTO Bpena M (WAu) BO3MOXHONA KOH(HcKaLUY
MMYIIECTBA TIO pelleHUIo cyna, Jaubo 3amepkaHue MOXO-
3pEBAEMOTO, TIPECHeAYIONIer0 COBEPHIEHHO KOHKPETHBIE
penn, He obyCIoBIMBaeMBle LICTIIMH NOKA3LIBAHUS KaK Ta-
KOBOTo?

B-Tpetbux, Kakas cama no cebe goKa3areabCTBEHHAs!
nHbopMauUsg coOUPaeTcs U UCCIEAYeTCH B PE3YJIbTaTe Ta-
KMX Mpelcne/ICTBEHHbIX, BCIIOMOraTebHbIX AeHCTBUI, Kak
3KCryMalusi Wi [ojyyeHue oO0pa3uoB I CpaBHHU-
TEJILHOrO UCCIe0BaHUS? DKCryMaliusi COCTOUT B U3BJEUe-
HUM Tpyla M3 MecTa ero saxopodeHus. [lpu Bceil coeit
OPraHU3aLMOHHON M, 334acTyio, ISTUYECKON CIOXHOCTU
MPOBEIEHUs 3KCIyMallUsi ¢ama Jio cebe He BeJeT K Noay-
YEHUIO [OKa3aTeNIbCTBEHHOU UHGOpPMalUMM;, TNOCAEIHsIs
MOXET ObhITH TOJIyYEHA He u3 caMoro ¢axTa U3BJeYeHUS
Tpyna M3 3eMIM, a B Pe3ynbTare ero ocMoTpa u (W)
[IPOBEACHUS Ha3HayaeMbIX B €ro OTHOWEHUM CyneOHBIX
3KCMepPTU3. AHAJIOTMUYHO € 3TUM, MoNyyeHue obpasLoB Uis
CPAaBHUTEJBHOIO UCCJIEJOBAHUS JHIUbL NPEACIesCTBEHHOE,
BCrioMoraTeNnbHoe JeicTBue, obecreuwsasllee BO3ZMOX-
HOCTb MPOBENSHUS TAKOTO AEUCTBUTENILHO YXKe CJIeJCTBEH-
HOTroO neiicTBUsl, KaK Ha3HaY€HHWE DKCHEPTU3ELL,

B dynnameHranbHoMm. yuebHuke «KpuMHHANUCTUKA»
T. B. Asepbsinosoit, P. C. Benkuna. 10. T. Kopyxosa, E. P.
Poccunckoit TakTudyeckue mpoGieMbl OCBHUIETENLCTBOBA-
HUg coBepimieHHO OGOCHOBAHHO COCTaBASIOT naparpad
TIaBbl, TOCBSILIEHHOM TaKTUKE CIEACTBEHHOTO OCMOTpa,
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OYHOW CTAaBKHM — TIaBw «TakTMKa gpofipocas; rnaBa 40
ozarnasieHa «TexHosorusa (Ho He TakTuka.— 0. b. ) nony-
yeHusi O00pa3moB IS CPAaBHUTEIBHOIO MCCIEIOBAHMS
«(cm.: Kpumunanucruka / nog pex. P. C. Benkuna, M., 1999,
C. 570—571, 621—823, 670—-674).

[To mamemy MHEHUIO, K CJEICTBEHHBIM [ACHCTBUSIM,
TaKTUKA KOTOPHIX COCTABASIET COOTBETCTBYIOLIYIO YACTh CO-~
JepXaHUs KPUMMHATUCTUYCCKOW TAKTMKM B 1I€JIOM, Clie-
JIyeT OTHECTH:

® CIGACTBEHHBIH OCMOTD, B TOM YHCJE €TI0 PasHOBUI-
HOCTb — OCBHJIETEIbCTBOBAHUE);

® O0BICK (B TOM YHUCIIE ETO PAa3HOBUIHOCTD — BBHIEMKY);

® [00pocC (B TOM YHCJIE U QUHYK CTABKY, ABISIOLIYVIO-
CST €70 Pa3HOBUIHOCTBIO );

® CICIACTBCHHBINA IKCTIEPUMEHT (B TOM YUCHE W ITPORO-
JUMBIH ITyTeM BOCIPOU3BOJCTBA M MPOBEPKU MOKA3aHU I
HA MECTe);

® npeabsBIeHUe Ui OITO3HAHUS,

® Ha3HAUCHME DKCHePTH3bl (XOTA €CTh ¥ MHbIE MHe-
HHUS, B TOM 4YMCJie U MIPUBEACHHOE Bhillie, MMEHHO HAa3Ha-
YeHUE IKCIIEPTH3BI, a HE CcaMa D3KCIEepPTU3a, SIBASETCS
CNe/ICTBEHHBIM [JICHUCTBHMEM; CaMa Xe BDKCIepTu3a B CYTH
CBOEI — NMUIUb HAyYHOE HCCHAeJOBaHUE Tpe/ICTaBIeHHbIX
crenopareseM OOBEKTOB, MpeRnonaraloliee MeTOAUKY, 4
HE TaKTUKY TTPOU3BOJICTBA).

3nech MOXET BO3HUKHYTH CNEAYIOWNIT NOTUIHBIN BOM-
pocC: Kakoe Xe [POTHBOJEUCTBHE ciaeaoBaTelb (Bynem ro-
BOPYTH O HeM, MOO cleACTBeHHAs TAKTHKa — OCHOBHOW
BUA, [MOJCUCTEMA KPHUMWHAJIMCTUYECKONH TaKTUKU) JIOJI-
JKeH NPpeaynpexiarh Wik NPeojosieBaTh IpU NPOU3BOACTBEE
Takux OEeUCTBHIL, KaK OCMOTP UAM HA3HAYEHUE 3IKCIIEep-
TU3BI, MPOU3BOIUMBIX «GECKOHTAKTHO» C JIMLAMM, MMCIO-
UIMMU UHBIE, YEM OH, JHYHBIC U NpodeccuoHanbHbie UH-
Tepechkl B yroJdoBHOM jaene? WM, cnegosarenbHO, NpaBoMep-
HO /I TOBOPUTL O TAKTHMKE B3TUX CACACTBEHHBIX OEHCTBUH B
KOHTEXCTE M3/0XKEHHOIO Bblllle MOHWUMAHUS KPUMUHANUC-
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THYeckOl TakTUku B uenoMm? OTBETHMM Ha 3TOT BOIPOC yT-
BepPIMTENBHO 10 ABYX NPUYUHAM.

Bo-1epBBiX, P NPOU3BOACTBE HA3BAHHBIX CIEACTBEH-
{plX JeACTBUI CeNoBaTE b HAXOAUTCH B YCIOBUAX HEOOXO-
JUMOCTH MPEOROJEHKs OIIOCPENOBAHHOIO MPOTHUBOAEH-
CTBMSL CO CTOPOHBL MUA (JIKLL), TPeANPUHABIIETO - [TOIBIT-
KY YHUYTOXHMTH MIM MCKa3UTbh CIEIOBYI0 OOCTAHOBKY
TIPOU30LIEIIIETO COOBITUS (Ha MECTe MPOMCLISCTBUS, CBO-

‘et OHEXIE, TENe, OCYMIECTBUBLIETO MHTEIEKTYANbHBINA
WIV MaTepUANbHBIM TOIOr JOKYMEHTOB, X T. m.), aubo
CKPBIBIIIETOCS C MECTA IPOUCLIECTBUSI WIM CKPBIBIIETO
CBOIO NPUYACTHOCTL K paccienyeMoMy coObITHIO, 1100,
HaKOHell, MCKaXalolllero B CBOMX OOBLICHEHUSIX Ha MecTe
IPOMCIIECTBUS €r0 MOTHUBBI U(MJIM) CYlII€CTBEHHBIE 0OCTO-
ATENBCTBA. A 3TO yXe caMo 1o cebe sSBjisieTcsi IPOTHUBOLEH -
CTBUEM OOBEKTHBHOMY U MOJHOMY HCCIEIOBAHUIO JAHHO-
ro JAestHUsI, B 3HAYUTEJBHOW Mepe YCIOXHSIOUWIUM 3TOT
npouecc. M uMeHHO Ha npeofoieHHe TaKoro IpoTUBOAEI -
CTBUSI HAIpaBJIeHK Ha3BaHHBIC CIEICTBEHHBIE IEHCTBMA,
IJIs1 3TOTO U pa3pabaThiBaeTCs UX TAKTHUKA.

Bo-BTOpBIX, MPOM3BOACTBO TaKUX CJIENCTBEHHbIX JeH-
CTBUU OCYHIECTBIISIETCSI B YCIOBUSIX «KOHQMIUKTOB ¢ MApU-
poacit» . CyThb MX B TOM, YTO Mbl He 3HdaeM 3ampicna Foc-
noga bora, He 3HaeM <«3aMBICAOB» MPUPOIbl, HO ANPUOPH
NPUHUMAEM UX AHTACOHUCTUUYECKUMU (ITPOTUBOMONOXKHEI-
MM) MHTEpecaM, B HallleM clyqae, CIeJOBATeIss. DTOMY
TE3UCY eCTh KOPPEeKTHOEe HaydHoe O0OCHOBAHMe B TaKOu
Hay4yHOH AMCUMIUIMHE, KaK Teopust urp (cM.: Batens U. J1.,
Epeuirko . U. Maremarnka KOH(IMKTA ¥ COTPYIHNYECTBA.
M., 1973. C. 15—16). Haubonee xapakTepHBIM IIPHUMEPOM
“KOH(IMKTA C TPUPONOH» ABIAETCS €XEroJHO BENyLIasiCs
Ha nonsx Haweit Pomunbl «OMTBa 3a ypoxai». CkaxeM,
HEM3BECTHO, NOMAET A¥ B KOHKPETHOM Cly4yae paccieno-
BaHUsA TpeCTYIUIEHUs JOXIb WIW CHer, KOTODPBI CMOeT
WM cKpoeT CJIeAbl MPecTYIIEHHUs:, HO TNpearoaaras rano-
TETUYECKYIO TaKyl) BO3MOXHOCTh, KPUMHHAIUCTHYECKAs
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TAKTUKA ¥ BBIPAGOTATA OIHY H3 CBOWX OCHOBOIMOJATAIOLINX
OTHOCHUTENLHO JIAHHOIrO CJEACTBEHHOro HEHCTBUS PEKO-
MEHAALMIf — O HEOTAOXHOM Xapaxkrepe OCMOTpa MecTa
MPOVCHIECTBHUS € YYETOM 3STOr0 BO3MOXHOIO ITPOTUBO-
IeiCcTBUS CO CTOPOHH TTpuponsl. OOBLEKTUBHOE U3MEHEHHUE
CNenoBoil OGCTAHOBKM Ha ofexne (M NOoTepreBlero, u
JIMIa COBEPIHMBILETO MPECTYIUIEHHE) B CiIy4ae €€ KOHTaK-~
Ta C APYTMMM 0OBbeKTamMu OOYCIOBHIO pa3paloTKy COOT-
BETCTBYHOUIUX TAKTUYECKUX PEKOMEHAAUUM (10 €€ UIBIATUIO
U XPaHEHHIO JUISI MPEeRYINpeXIEeHHUS] TaKOBBIX KOHTAaKTOB M
OCAEAOBATENBHOCTH Ha3HAUEHUS CYNeOHBIX DKCIEpPTU3 10
JHAaHHOMY OOBEKTY U T. A.

B 5T0i1 cBsI3M HEeoOXOAMMO CHENATh CIenyloniee 3aMeya-
HHe: B TAKOM MPOTHUBOMEHCTBUU «IIPUPOAA» BCEINA «UIpa-
eT Ha PyKy» TOJBKO OJHON CTOPOHE B MCCAENOBaHHUU Ipe-
cryrienuit. B camMom nene, moXAb, CMBIBAIOLUUMI Clienbl Ha
MecTe MPOHCUIECTBUS, POTUBOCTOUT MHTEpecaM clieoBa-~
TeJst M €ro AEWCTBUAM 10 OOHApYXKEHHIO UX MPU OCMOTPE.
B 1o Xe Bpemst oH (IoXab) B ONpefe/leHHOM Mepe obuer-
YaeT JNesTeJAbHOCTh AABOKATA IO 3alUuTe OOBHUHSICMOrO,
chAebl KOTOPOIro TOT caMblif Koxab cMmbil. HecobmiogeHue
TaKTUYECKUX PEKOMEHIALMI [0 M3BITAI0O M XPaHEHUIO
OAEXKIIbl, MOCNENOBATELHOCTH HAa3HAYeHUs TIO Helt cyneh-
HBIX 3KCIEPTU3 IMO3BONAT 3AILUMTHUKY MTOCTABUTH 10/ 060-
CHOBaHHOE COMHEHMWE 3aKJIIOUeHUE IKCIEepPTH3bl, HAIpU-
Mep, Mo OOHapyXeHHBIM Ha Helt MUKPOYACTHULIAM, eCiy
TAKOBOE MCIOJB3YeTCd OOBUHEHMEM Kak H300jMyYaroliee
NOA3ALIMTHOr0 AOKA3aTeNbCTBO, U T. II.

[TepeuucneHHble Bhilile CACACTBEHHBIC JEUCTBUS, OCY-
LIECTBASIEMBIE B Cyfe (a B CTalUU CYAeOHOro CaencTBuS,
KaK M3BECTHO, IO 3aKOHY BO3MOXHO ITPOM3BOACTBO N0OO-
ro u3 Hux —crt. 70 VIIK; npakTtuyecku YCHOBUSI CYIO-
MIPOU3BOACTBA UCKIIOYAIOT BO3MOXKXHOCTh OCYIUECTBICHUS B
CyIeOHOM TIpoliecCe HEKOTOPBIX #U3 HUX, B YACTHOCTH,
O0bICKa W MPENbSABIEHUS Ui ONO3HAHUS JUYHOCTU) BBIC-
TYNAT KaK cyAeOHbIC IeiicTBUS CNEACTBEHHOTO XapaKrepa.
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KpoMe Toro, K HEM C ONPEAENeHHON CTEINEHBIO YCIOBHOC-
TU CeyeT OTHECTM U BBICTYIUIEHMS CTOPOH B CYAEOHBIX
[IPEHHUSAX B YAaCTH, Kacarolmeics MccaeqoBaHust U OLICHKH B
HMX CTOPOHAMH JIOKA3aTeNhCTR, U0O0 3TOT KOMIIOHEHT 4B~
eTcd HEOOXOAUMBIM 3ME€MEHTOM JOKa3bIBaHMs, HOCSIIUM
[pX 3TOM JOCTATOYHO OTYETJIMBBIN TAKTUUECKHI XapakTep.

TakTuyeckmii npueM Kak OCHOBA
KPAMHHAJINCTHYECKON TAKTHKH M NpoOJeMbl €ro
JOMYCTUMOCTH; TAKTHYECKAsd Onepanus

OcHOBY pa3paOOTOYHOU YacTH KPUMMHATHCTUYECKOH
TAKTUKHU COCTaBsieT TakTUYeckuit npuem. O ero CyTH B JIU-
TepaType BBICKA3bIBAIOTCH Pa3lUWyHble MHEHUS.

Onnu yuennie (P. C. benxun, M. M. Jlysrux, B. WM. IIu-
KaHOB U [p.) MOJ TAKTUYECKUM ITPUEMOM ITOHUMAIOT pa-
HMOHAIBHBIM CHOCOO0 JAEUCTBUS WM Takyl Xe JHHUIO
TOBEAECHUSA IIpU OpPraHU3alMH, IUIAHUPOBAHUM U OCYlUe-
CTBJICHUU TIPENBAPUTENHHOIO U cyaebHoro cnencreusi. dpy-
rve IojaraimoTr, YTO TAKTUYECKUH mpueMm (B CIeACTBEHHOM
TAKTHKE) €CTb <«HAy4YHO OOOCHOBAaHHAs pPEKOMEHIALMS O
Haubonee ONTUMAILHOM IIOBEAEHWN, cilocobe neiicTBUs
cienoBarens, pa3pabOTaHHOM C YYETOM THIIMYHBIX CHU-
TyaluM# IPOU3BOJICTBA CIAEACTBCHHBIX ACHCTBMH B MLEJsX
cozfgaHusi 3GhGEKTUBHBIX YCIOBUI ITOATOTOBKH, OpraHH3a-
UMM BLIABIEHUS, COOMpaHMS U OLEHKU HOKa3aTelbCT-
BeHHON uHpopmammm» (KoMmuccapos B. WM. Teopetudeckue
npobnemel cnemcTBeHHoi Takruku. Caparos, 1987. C. 65;
Boxkopa H. P., Bracenko B. I'., Komuccapos B. Y. Cren-
CTBeHHas (kKpuMHHanucrTudeckas) Taktuka. Yacre 1. Capa-
Tos, 1986. C. 57—59).

Bropasi Touka 3peHMs NPEACTABJIAETCS HAM HEyOeau-
TenbHoi. Ilpy TakoM NOIXOHe CTABUTCH B CYLIHOCTU 3HAK
PaBeHCcTBA MEXIY ABYMS KPUMMUHAIMCTHYECKMMM KaTero-
PussMu — npueMom 1 pekomeHnauuein. O ToM, YTO 3TO He-
BEPHO CBUAETEILCTBYET XOTs Obl 3/€MEHTAPHBIA CHHOHM-
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MUYECKMII aHAMU3 3TUX HOHATUI: TEPMHUH <«IIPUEM», Kak
M3BECTHO, ©0003HayaeT cnocol HeHCTBUY, <«peKOMEHIA-
uusi» — coBeT (cM.. CnoBappb pycckoro s3pika M., 1959,
T. 3; 1961. T. 4). Coer MoxeT ObITh JAUIUE OTHOCUTENBHO
Yero-To, B TOM 4MCJ€ M OTHOCHUTEJIbHO CIIOCOOOB Jeii-
CTBUS, T. €. IpueMoB. O4eBUAHO YTO COBET MOXET OBITh 1aH
JIMIIb [PY HAJIWYUHM MHOTO3HAYHOCTH B BO3MOXHBIX M JO-
MYCTUMBIX criocobax mpeicTuil. Ecnu Takoi anbTepHAaTUBBI
HET, MOXHO TOBOPUTb O CYHIECTBOBAHWU EAUHCTBEHHOTO
criocoba neicTBHil, ONTUMATBHOIO ISl BCEX CUTYalUH.

KpuMmunanucruueckas TakTuka 0O0OCHOBajia cedyac
Ve aKCHOMATUYHOE TOJIOXEHUE C TOM, YTO YCIEeX AOMpPo-
ca 3aBUCUT OT HATMYHUS IICUXOJIOTMYECKOrO KOHTAKTAa MEX-
Iy CJIENOBATENEeM U HOIIpAliMBAEMbIM. YCTAaHOBJIEHUE €r0 —
TakTHyeckuii npueMm. OTHAKO TPH paccaeloBaHUM IIpe-
CTYIUIEHMHA pPa3TUMYHBIX BUIOB, NPU B3AUMOAEUCTBUM C
JMLaMy  pasjiM4YHBIX COLUMAIBHO-TICUXONOTHYECKUX  Xa-
PAKTEPUCTUK (HECOBEPIUEHHOAETHUMU, PpeUUMAUBUCTAMU
U T.T1l.) peanu3auus 3TOro IpuUeMa HMEeT Cepbe3HbIe
ocobeHHOCTH. COBETHl O TOM, KaK B TeX WJIM MHBIX YCIOBHU-
SIX YCTAHABAWBATH MCUXOJOTUYCCKUM KOHTAKT C AOMpaiuy-
BAaEMBIM M COCTABJSIIOT CONEpKaHME COOTBETCTBYIOHIMX
TAaKTUUECKHUX PeKOMEHIAMA.

3aechr HEOOXOMMMO CHeaTh HEeOOMbLIOE OTCTYILJIEHHE
M PACCMOTPETh CYIMHOCTh TAaKO# KPUMUHAIUCTUYECKOM
KaTeropuu, Kak credcmeennas cumyayus. YimeHHO npumMe-
HUTENBHO K OTHENbHBIM U3 HUX NPEUMYHLIECTBEHHO pa3-
pabaTpiBalOTCd BCE TaKTHUJYECKHe cCpelncTea, uOO BcA
TaKTUYCCKasl JEATENBHOCTh IT0 MUCCIeNOBAHUIO IIpe-
CTYTUIeHU I — OeaTeAbHOCTh cuTyanMonHas. Tem 6Gosee
3TO MNPEACTAaBNIsIeTCd HEOOXONAUMBIM B CBI3U C TeM, 4TO
npoGreMbl CYLIHOCTU U KINACCUGPUKALKK CleACTBEHHBIX
CUTyalluil BECbMa HEOJHO3HAYHO TPAKTYIOTCS B KPUMMU-
HAJIUCTUYCCKOI IUTepaType.

ITo ™MHeHuio OGOABLIMHCTBA YYEHBIX, CleACTBEHHAS
CUTYauMsi 3TO OOCTaHOBKA paccjie/loBaHUs KOHKPETHOIO
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npeCTyHI;eHMH. Tak, P. C. benkmH roHuMaeT 1od HeH
«KOHKPETHYIO OOCTAHOBKY, B KOTODOW NEHCTBYET ClIeA0Ba-
Tenb M WHBIE CYOBEKTHI, YUaCTBYIOIIME B JOKa3bIBAHUU, U
B KOTOpO#H TMpOTEeKaeT KOHKPETHBI aKT PpaccaelOoBaHUs»
(BenxuH P. C. Ykas. cou. T. 3. C. 129). Ha a7oit ke nosuumu
CTOSIT W aBTOPHI MEPBOr0 y4eOHUKa KpuMUHamucTuku Ka-
saxctada. CleacTBEHHAsl CUTyalMs, IMOJaraloT OHHU, «Cy-
[ICCTBYIOLIAS B JAHHBI MOMEHT DEaJIbHOCTH, TE€ XKe yCJIo-
Bud, B KOTODHIX AecTByeT ciemxoarens» (Imu30ypr A. .,
benkun A. P. KpumuHanucTmyeckass TaKTUKa. AJIMATHI,
1998. C. 3).

C Tako#l TpaKTOBKOW CHEACTBCHHOI CUTyallUH corja-
cuthed Hembds. OCHOBHOM IIPOCYET aBTOPOB, IMPUAEPXKUBA-
IOUIMXCH 3TOH KOHLENIIMK, B TOM, YTO OHU HE XenaloT OT-
JUYUI MeXay cuTyalueil (0O6CTAHOBKON) pacclienoBaHUs
KOHKPETHOIO MpPEeCTYIUIEHUS] KOHKPETHBIM ClefoBaTeaeM U
CNEHCTBEHHOM CUTyallMEeH KaK KaTeropuey Haykyv KpUMU-
HAJIUCTUKM.

IIpy noHMMaHUM CJIEINCTBEHHON cUTyauuM Kax obcra-
HOBKY, OOYCJOBIMBAIOILECH — OCIOXHIIOWIECH UIU obner-
qaloue — paccieoBaHue KOHKPETHOIO MPECTYIIEHUS, B
€€ CTPYKTYpy Heus30eXHO BOBJIEKaIOTCS JUYHOCTh KOHK-
PETHOrO CHEAOBaTeNsl, a4 TAaKXe TEXHUYECKME, OpraHu3a-
UUOHHBIE U APYIrUe BO3MOXHOCTHU, CWIBl U CpENCTBa, KO-
TOPBEIMM KOHKPETHBII CIeIOBAaTENb B KAXAOM KOHKPETHOM
Clyyae pacrnioyaraeT IpU OCYIUECTBJIEHUHM PAaCCIIEIOBAHUA.
HeiticTBUTENEHO, UMEHHO 3TO BO MHOIOM OOYCIaBIMBAIOT,
GOPMUPYIOT CUTYALMIO PACCHIENOBAHUSA KOHKPETHOIO Iipe-
CTyrureHus:. M moToMy oJHa M Ta Xe 00CTaHOBKa paccieno-
BaHUg KOHKPETHOTO MPECTYIJICHUS PasHBIM CliefoBaTeNsIM
MOXeT 1oKa3aThCsl Pas3iUYHON, OLUEHCHA MOXET OBbITh MU
PasnnyHo. DTO 3aBUCHUT OT ONBITA CIEJOBATENS, €r0 UHTEN-
JIEKTyanbHBIX, TICUXOJOFMYECKUX U 3IMOUUOHANBHBIX OCO-
BeHnocTell, creuManM3auMy ero Ha paccieqoBaHUM TIpe-
CTyluleHui OTAEJAbHBIX BMHIOB, AaXe, MOXET OBITh, OT
Nona cnegosatensi. B KaxIoM KOHKPETHOM clyyae cielo-
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BaTeab pacliojiaraeT pasjMyHOM ¥ MaTepuanbHOU M opra-
Hu3aiMoHHoN 6a3oilt ang pacciegoBanusa. Y1 ecnu B 3ToH
CBS3M [IOHMMATh CUTYAlIMIO PACCICAOBAHUA KaK crlex-
CTBEHHYI0 CHUTYAlMIO, TO HayKa KPUMUHAIUCTUKA, paspa-
0aThiBast TAKTUYECKME PEKOMEHIALMY ITO IPUMEHEHHUIO Tex
VWIM MHBIX NPUEMOB, JIOJMXHA 3TU (AKTOpPhl YYUTHIBATE.
Torma Opl 3TH PEeKOMEHAALMM BBILASHEAU IIPUMEPHO Clle-
ayroluM obpa3oM: ecad Thl CJEIOBaTeNb YMHBIH menaii
TaK; €CJIM TOryree — Aenail Tak; a eClIW COBCEM HHTEN-
JIEKTYAJIBHO TUJIOXOM — Jenal Tak; WIK: €cin y TeOsI ecTh
MalliHa Aeiai Tak, eciu NoazkKa -— aenail Tak u T. 1. Pa-
3yMeeTcsi, 3TO OYEBHAHBIH HOHCEHC.

ITo namreMy yGexneHUIO, CIAEACTBEHHAS CUTYalMs Kax
KaTeropust HaykM KpPUMMHATUCTHKM €CTh HUYTO MHOE KakK
MOJEND TUITUYHBIX CUTYAlMU paccraefroBaHus (00 3TOM CM.
noapobuee: Apankun JI. SI. OCHOBBI TeOPUM CNEACTBEHHBIX
cutyaumi. Ceepmiosek, 1987). M kak nobas Molenb,
CIIEJICTBEHHAs] CUTyaluUsT B TAaKOM €€ MOHMMaHMM OXBaTbl-
BAET, OTrpaHMYUMBAaeT ceds JWLIL Haubojee 3HAUMMBIMH,
HauboJiee TUNMYHBIMM CBOMCTBAMHM M INPU3HAKaMH TEeX
CUTyauuii paccieflOBaHus KOHKDPETHBIX IIPeCTyNAeHMUi,
MOJACABID KOTOPHIX OHa BhHICTynaeT. M MMEHHO IpUMEHU-
TEALHO K TAKUM MOAENSIM CUTYAUUI PAaccAeNoOBaHUI U CO-
3MAI0TCH BCE KPUMUHAMMCTUYECKHE, B TOM YHCIE Ta-
KTUYECKHE CPEACTRA.

EcTh MHOXECTBO KnaccugUKaUMi CIeACTBEHHBIX CHUTY-
aimit P. C. Benkuna, B K. T'asno, J1. 5. [dpankuna u ap. Bu-
JUMO, 3[1eCh HeT HeoDXOAMMOCTU B ITOAPOOHOM HMX aHAU-
3¢, Hame mHenue mo 370l npobneMe M310XeHO B pabote
«KoHQnukTHbIE cuTyaumy Ha TNpegBapUTENIbHOM CJEk-
ctBur» (BopoHex, 1984). XoTenoce Obl Juiib OOPaTHUTD
BHMMAaHME Ha CICAYIOLIMNA MOMEHT, HeAOCTaTOYHO, Ha
Halll B3[JSL, YYMTHIBAEMBIH B HCCHCHOBAaHHWAX NpobieM
CACACTBCHHBIX CHUTYaLUIl: OCHOBaHHWS XOHCTPYUPOBAHUS
CIEACTBEHHBIX CUTYalU# (co3daHUe MOpeNeld KOHKPEeTHBIX
CHUTYalUMid paccliefioBaHMS IIPECTYIUIEHUH) pa3nuyatoTcs B

198




1WBUCUMOCTY 0T TOTO B KaKHX LIEJSX — TaKTUYECKHX WIH
4eTOAMYECKUX — 3TO KOHCTPYMpPOBaHue npoussBojputcs (O
(leJICTBEHHBIX CUTYaUMSX C IO3MUMH KPUMMHATIUC-
THYECKOM METOAMKHM PedYb MOMIET B COOTBETCTBYIOHICH IIa-
ge HACTOSILLEH paGoThI).

C no3vuMii CIEACTBEHHON TaKTUKM Haubojee 3HaYMMBbl
¢IeACTBEHHDIE CUTYAUUH, B OCHOBY KIACCUPUKALUU KOTO-
pHX MOJIOXKEHO OTHOLIEHHE CyObeKTa B3aMMOIEHCTBUSA
cleoBatTeNs K MMEIOLICHCS y JAHHOTO cyObexkTa M HC-
koMot cienoBateneM uHbopManmu. o 3ToMy OCHOBaHMIO
MOXXHO BBIAEJNUTH B CAMUM IHMPOKOM CMBICIE YEThIpe Cle-
IVIOLIMX CUTYALMH:

e cyObeKT o0amaer UCKOMOM clefoBartesieM HHEGOP-
MaUMEH, aIEKBAaTHO €€ BOCIIPUHSIJL, XeJaeT ¥ MOXeT TaK-
Xe aIeKBATHO BOCIIPOU3BECTHU €€ CJEN0BATENIO;

@ cyOLEeKT 00JamaeT MCKOMOWM CiemoBaTeseM HHGODP-
Maueil, HO BOCIIPUHS ee M (MJIM)IepeaeT CieloBaTesio
¢ HEYMBILLUIEHHBIMU HA TO MCKAXKCHUSIMHU,

® cyObekT 00JlajlaeT UCKOMOM cleaoBartelemM HHOOP-
MdlMell, HO YMBILUJIEHHO €€ CKPBIBAET UM MCKAXKAET;

® cyObexT He oOnamaeT TpelGyeMoil ciieloBaTeNi0 MH-
Qopmanmeit, HO nocieaHM CUMTAET, YTO CYOBEKT ee IO
TM MM UHBIM TIPUYMHAM CKPbIBAET.

Heckonbko uHbIe OCHOBaHMA OOYCIOBIMBAIOT BO3HUK-
HOBEHMe TOM MM MHOW CUTYaLIMM B aiBOKATCKOI TAKTMKE
(N0 amanormu co cleacTBeHHbBIMU CUTYAUMSIMUA UX MOXHO
MMeHoBaTh 3alUMTHBIMM). K HUM MOXHO OTHECTM gBa MX
CIpykTypooOpasyioiux dpakropa:

a) OTHOLICHME [MOJ3ALUMTHOTO K CYLUHOCTU MpeXbsiB-
TCHHOTO eMy O6BHMHEHMs (BOZHUKILETO B OTHOLUGHMH HEro
T0xo3peHust) B COBEPIIEHUH IPECTYILICHNS;

0) HanMuMe M0Ka3aTeNbCTB, M30OAMYAIOWIMX 10133~
Wnrhoro B COBCPLUEHUM MHKPUMMHHUPYEMOLO €My JAcd-
Hisi, u cTemenb MH(OPMMPOBAHHOCTH O HUX 3al(AT-
Hika,

C 3Tux nosuumit B caMoM OBLUEM NPUOIMNKEHUM TIPH-
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MEHUTENIBHO K MOMEHTY 3aBepLUCHUsS] NPeBAPUTEIbHOIO
paccielOBaHUsI MOXHO BBUIETMTh CHEAyIOME 3allUTHBIE
CHTYaLUH:

® IOA3AIUMTHBIA MPU3HAET CBOIO BUHY B COBEPLUCHMH
BMEHEHHOTO eMy MpEeCTyIUIeHMs, U B JIeJIe UMEIOTCS H0C-
TATOYHbBIC JOKA3aTENbCTBA, OOBEKTUBHO MONTBEpPXKIAIOLLLE

ero NpU3HaHUE;

® [MO3alIMTHBIA BUHOBHBIM Ce0s TMpPU3HAET, OIHAKO
JIOKA3aTeNLCTB, OOBEKTUBHO MOATBEPXKAAIONIMUX €ro Tpu-
3HaHHe, B JIeJIe HE MMEETCS;

® ON3AIUUTHLIA BMHOBHBIM ce0sl He NMPU3HACT, a CO-
BOKYITHOCTb MMEIOLIVIXCH JIOKA3aTeNIbCTB, HAa B3IJISAN anBoO-
KaTa, HeJOCTAaTOYHA JUTS NPU3HAHUS ero BUHOBHBIM;

® T0A32LIMTHBIA BUHOBHEIM Ce0s1 He TPU3HAET, OgHA-
KO OH, 110 MHEHMIO 3alUMTHMKA, U300/IMYACTCA UMEIONIN-
MUCSE TOKA3aTENIbCTBAMM M MX COBOKYITHOCTb HOCTATOYHA
JUISL TIPU3HAHUS €I'0 BUHOBHBIM B COBEPIICHUM NMPECTYILIC-
Husa (00 aToM rnogpodHee cM.: baes M. O., baes O. f. 3a-
HUTa OT OOBHHEHMS B YTOJOBHOM Ipollecce. BopoHex,
1995).

HWmMeHHO co3naHMe TAaKTHYECKHX MPUEMOB U PEKOMEH-
Jauuii Mo MX pealy3aliyMU NMPUMECHUTENBHO K PA3THYHBIM
CJICACTBEHHBIM (3a1MTHBEIM) CUTYaUAM B MaKCUMATbHOU
CTCMEHW afamnTUPYET BCE MOCTHXECHHMSI KPUMHHAIUCTHYE-
CKOU 'TaKTUKM K TPAKTUYECKUM MOTPEOHOCTSIM TOTO
cyObeKTa, IIS KOTOPOro COOTBETCTBYIOMIMH BMJ TaKTHKH
(ceCTBEHHOM, aIBOKATCKOI) pa3pabaTplBaeTcsl.

OTciofia ¢ y4eTOM HauUlero ITOHUMaHUs IpeaMeTa Kpu-
MUHATUCTUYECKON TAKTUKHM B LIEJIOM, HOA TAKTHYECKHM
OpHEMOM CJIeAyeT MOHUMATE HAYYHO M IKCHEPHMEHTAJIbHO
000CHOBAHHBINA PANMOHAJBHBIA ¥ JIONYCTHMBIA croocod neii-
CTBHSL MJIM TaKYI0 Xe JIMHHIO NOBeNeHMs Npd coOMpanHuM,
ACCIEIOBAHAH W HCIHONLIOBAHNE JOKA3aTEJbCTBEHHOM HH-
¢opMany cyOBEKTOM COOTBETCTBYIOHIEr0 BHAZ KPUMHHA-
JUCTAYECKONH TAKTHKH B YCAOBMAX MOTEHUMAJBLHOrO WM pe-
aJbHOTO, HEMOCPEACTBEHHOTO WIH ONOCPEeIOBAHHOIO MPOTH-
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poaeiicTBusA CQ CT(;pOHbl Juil U (MIM)OpPranoB, HMeEOnMX
gHBblE, 9eM JIaHHBIA CyObEeKT, JHYHble WIH NpodecCHoHANb-
Hble MHTEpPECHl B YrOJOBHOM CYAOCMPOM3BOACTRE.

M COOTBETCTBEHHO 3TOMY, NOJ TAKTHYECKOH PEeKOMEH-
naumMed ciaelyer HOHMMATH KPUMHHAIMCTHICCKHMH HAYYHO H
JKCIIEPHMEHTAJLHO OOOCHOBAHHBIA COBET O PANHOHANLHOM
# JONYCTHMOM HPMMEHEHMH OTAENbHBIX TAKTHYECKMX MpU-
eMOB CYOBEKTOM COOTBETCTBYIOINET0 BHIA KPUMHHAJINCTH-
qeCKOi TAKTUKHM B Pa3JHYHBIX TAKTHYECKHX CUTYAUHSAX OCYy-
NECTBJIECHUSA UM CBOEH JeATe/IbHOCTH.

Janee ocTaHOBMMCSI Ha HECKOJBLKMX BEChMa BaXHBIX,
HO paHee He KOMMCHTUPYEMbIX MOJOXECHUSIX, BKIIOUEH-
HBIX B C()OPMYIMPOBAHHEIC BHILIE OIPENCICHUS 1aKTHYEC-
KOTO MpHUeMa U TAKTMYECKOI PEKOMEHIALMU: O HAYYHON M
(UnM) BIKCIEPUMEHTAIBHOM OOOCHOBAaHHOCTM H pallMo-
HAJIBHOM ¥ JOIIyCTUMOM HX XapakTepe.

Bce TakTuyeckue cpeacTBa CO3IAIOTCA Y BKIIIOYAIOTCS B
apceHan CcyOBEKTOB MPABONIPUMEHMUTENbHONH AESITEIBHOCTHA
TPOSIKUM HOyTeM. Bo-nepBbIX, TeOpeTUYeCKHM, Kaxk 000-
CHOBaHUE HayKoOW KPUMHUHAIMCTUKOW BO3MOXHOCTU HC-
MOJIL30BAHUS B TAKTUYECKUX LIEJSIX PE3YIBTATOB TPOSBIE-
HUS OTACTBHBIX 3aKOHOMEPHOCTEU U OTHEIbHBIX Pe3ynbTa-
TOB HMX TPOSBIEHUS, OCO3HAHHBIX B TAaKOM KAauyecTBE M
H3YyYEHHBIX HAYKOM KpUMUHAMMCTUKONH. Hanpumep, TakTu-
yeckasi peKOMeHJIallusd O TOM, 4YTO JJIST OITO3HAHUS YejloBe-
Ka OMO3HaIouIeMy CJIeJyeT MpeabsaBNdaTh HE MEHEE TPEX, HO
He Gojiee AEeBITU YEJIOBEK, OCHOBaHA Ha MCIIONb30BaHUS
IICUXONOTUYECKON 3aKOHOMEPHOCTU, U3BECTHOW B JUTEpa-
Type KaK <«3aKOH MMJUIEPOBCKOM ceMepku». COTrJIacHO eMy
YeNoBeK OJHOBPEMEHHO aJIeKBATHO M KAaYEeCTBEHHO MOXET
BOCIPUHHMMATh CEMb IDIIOC-MUHYC JiBa 00BekTa. Bo-BTO-
PBIX, KaK OBOCHOBaHUS KPHUMMHATUCTHUKON BO3MOXHOCTH
HUCTOJNIL30BAHUS B TaKTUYECKMX CPEACTBAMU OTIOCIIBHBIX
CIocoOOB AEHCTBUS U MOBENEHMS, CO3JAHHBIX MPAKTUKOM
KPUMUHATUCTUYECKON HEeATENbHOCTH. XapaKTepHBIM Npu-
ME€pOM TaKOBBIX ITOCIEAHUX JIET SABJISIOTCS HETPaIuLIu-
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OHHBIE METO/Jbl BO3HCHUCTBUSA HA OONPAUIMBAEMOrO. (023171
IIPEAJTOKEHD! IJd BKIKYCHHUSA B TAKTHYECKUUN apceHan

Ha OCHOBE CBOETro MHOTOJIETHEIO CJEINCTBEHHOIO OIIBITA
H. H. KurtaeBbIM 1 IPDYTMMU KPUMUHATUCTAMU (HUCIIOAB30-
BaHMe OUOPHUTMOB JONpPANIMBAEMOrO, MY3BIKH, 3aMaxoB B
Mpoliecce Jonpoca), HayyHasi 0OOOCHOBAHHOCTE U JIOMYCTH-
MOCTb KOTOPBIX LIMPOKO ¥ aKTUBHO OOCYXIaeTcss B JIMTeE-
patype. M, HakoHel, TpeTbUM MYTEM BKIIOYEHHUS B apce-
Hajl TaKTMUYECKMX CPEICTB OTHENbHBIX MPUEMOB M PEKO-
MEHIALIUI ABISIETCS] BOJIEU3BSIBIEHHUE HA TO 3aKOHOAATENSI.
00 aTOM cleayeT cKa3aTh HECKOJIbKO MOApoOHEe.

B npunuurie B YroJOBHO-IIPOLIECCYANbHBIA 3aKOH
BKJIIOYAIOTCS JIUILDL OOOCHOBAHHBIE HAyKOW KpMMMHANUC-
TUKOH U Teopueil cylneOHBIX J0Ka3aTeJbCTB MPUEMBI U pe-
KOMEHIALNU, MPOSIBUBLIKE CBOK OITUMAIBLHOCTH NIPU UC-
CIIeJOBAHUU MPECTYIUIEHUH JOObIX BUIOB BO BCEX MbBICIM-
MBIX CJIEICTBEHHBIX cHUTyauusix (00 3TOM CM. NoIpoOHee:
baes O. fI. KpuMuHanucTMyeckKass TakTUKa WU YTroOJOBHO-
npoueccyanbHblil 3akoH. Boponex, 1977). Ho 310 TONBKO B
npuHnune. Jaieko He Co BCeMU BKIIIOYEHHBIMU B NCUCTBY-
JOUIMHA  YTOJOBHO-TIPOLIECCYANbHBIM 3aKOH TaKTHYECKUMMU
NMpUeMaMyu 4 PEKOMEHJAUNUSIMU MOXHO COIJIACUTBCS, U HE
BCErOa 3aKOHOJATENb B 3TOM OTHOLUEHUU JTOC/IEIOBATEICH.
Hanpumep, 3anpenieHue 3ajgaBaTh HaBOJSUIME BOIPOCH!
KacaeTcs JIMliib JOIpoca CBUIETENS WU TOTepIIeBlIero, a
TakxKe JIMIa, Aaloliero o0bsSICHeHHUs IIpU NPOU3BOJICTBE C
HUM OIO3HAHMSA, HO IMOYEMY-TO HE€ 3aKPEIUIEHbl B TAKOM
JKe MMIepaTuBHONI (opMe OTHOCHUTEIBHO Jorpoca OOBU-
HSIEMOFrO MJIM IIOJ03PEBAEMOro, XOTA HETaTUBHbIE BO3MOX-
Hble TIOCJEJICTBUA MCIIONb30BAHUS TAKOTO TaKTUYECKOTO
rpyeMa, Kak I10CTaHOBKa HAaBOASUIUX BOIPOCOB, MPU IO~
poce ITUX UL HU 4€M He MEHbILE, YeM NpHU JOIpoce CBU-
jJeteneit M norepneBwMX. Ham npencrapisercss TAKTHUECKU
HeBepPHBLIM TO, YTO B cooTBeTcTBUU ¢ ¢T. 163 YIIK norpoc
Ha OYHOM CTaBKe JOJXEH HAYMHATLCH C BbISCHEHMI OTHO-
LEeHUIT MeXay coboif mpomnpamuupaeMbix. [lenro B ToM, uTo
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BBISICHEHHME OrHOLICHMIA MEXIY YYaCTHHKAMU OYHOM CTaB-
KW TIEpel TIOCTAHOBKM MM BOITPOCOB MO CYILECTBY IIpend-
MeTa 3TOro CIEeACTBEHHOIo AEeHCTBUSI MOXET MMETh OTpU-
HATEJIbHBIN «HaBOAALIMU» 3(dexT: nuuo, KOoTopoe I0-
HMMaeT, 4YTO BTOPOH YYaCTHUK OYHOU CTaBKU JacT
yu3006MMYaOLIMe €ro ITOKa3aHus, TYT Xe MOXET 3asBHUTD,
YTO OTHOILEHUS MEXAY HUMMU HENpUA3HEHHBIE U TeEM ca-
MBIM OITOPOYMTH TAKUE MOKa3aHus. Borpoc 06 OTHOLIEHM -
X MEXITY JOMpaliMBAEMBIMU BBISICHITH, 0€3yCIOBHO, Ha-
0O, HO BPSiA M CIeI0Bao Obi OOSI3BIBATH CIENOBATENS] BO
BCEX CUTYALMSIX UMEHHO C HEro HayuHaTh OYHYKO CTaBKY.
Q4eHb MHOIO CIIOPHBIX C MO3ULUIMHA KPUMUHAIUCTUKHU 1IPH-~
eMOB Y peKOMeHIalui COmepKUTCSI B 00CYXNAEMBIX B Ha-
crosiiiee Bpems rnpoektax YIIK P®. U tem He MeHee: «3a-
KOH €CTh 3aKOH M COAEPXAlIUecs B HeM [MPUEMBbI U TPEX-
MMCAaHUs, BbIPaXEHHbIE B HMIIePAaTUBHON (00s13aTeNIbHOM)
dopMe, MOUIeXaT HEYKOCHUTEJIbHOMY MX BBINIOJIHEHUIO U
CcOOIONEHUIO.

FoBOpPUTL O TAKTUYECKOM IIpUMEMe Kak O «Haudosee
ONTUMANTLHOM ITOBENEHUU, cIiocobe IeMcTBUS», KaK TO
npepnaraercs: B. N. KoMuccapoBbIM U HEKOTOPBIMU JIPYTH~
MM aBTOpPAMM, Ha Halll B3NN, M3NMLIHEe aMOULIMO3HO (He
obpallasi 1axxe BHUMaHHE Ha CaMy HEKOPPEKTHOCTb C/IOBO-
coyeTaHusl «Hanbojee ONTUMAJIBHOE» — OTNITUMAIbHOE 03-
HayaeTt Haunyuuiee). [Ipo6ieMa ONTUMaIBHOCTH CIOXHA U
HeopHo3HaYHa. Haunydmwipm JM ObUI  MCIOJIB30OBaHHbIN
MpUeM WM HET, MOXHO CYAUTb JIMILb I10 pe3yjibTaTaM ero
NPUMEHEHUST B KOHKPETHBIX YCIIOBUAX, B KOHKPETHOM Tak-
TUYeCKOM cuTyaluu. bojlee TOYHO rOBOpUTH O PallMOHANb-
HOCTH npuema. MHBIMU CIOBaMM, CTOSILILYIO Nepell CyObeK-
TOM TaKTUYECKYIO 1ieJb B TNPUHIMIIE MOXHO AOCTUTHYTb
HECKOJNLKUMU criocobaMu nectBud. OguMH U3 HUX HaM B
HacTosilee BpeMsi TEOPETUYECKM M AMITUPHUYECKH Ipel-
CrapnsteTcsl GoJiee pallMOHANBHBIM — €ro-TO MBI M O0JeKa-
€M CTAaTyCOM TaKTHUYECKOro MpueMa, OCO3HaBas IIPU 3TOM,
4TO BO3MOXHO TEOpUS U IMPAaKTUKa KPUMUHAIUCTUKU B
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JaTbHedlIeM co3macT Gonee palMOHAIPHBIA Crocod aei-
CTBUSI TSI TOCTIKCHMSI TOM K& TAKTUUECKOW LEJH.
bonee cnoxupii ¥ Oosice TIPUMHUMNMANBHBIA XapakTep

HOCHUT BBOJMMOC B OIPEACIICHUE TAKTUYECKOTO TpUeMa
yKa3aHue Ha TaKoe HeNpeMEHHOE ero CBOMCTBO, KakK JOMmy-
CTUMOCTh. ECTh MHEHME, YTO BKIIOYeHME YKA3aHHE HA HEro
B OIlpenesieHre TaKTU4eCcKoro mpmueMa HeoOOCHOBaHHO, ubo
3T0 AKCHOMATUYHOE NOJIoXeHKe. JeiicTBHTENbHO, 3TO aKCh-
oMarnyHo. Ho camMo moHuUMaHMHe NOMYCTUMOCTM TaKTU4eC-
KOTO TIpMEMA HACTOJBKO B BBICIIEN CTENEHUN AMCKYCCHOH-
HO, 4TO HE MOXET He CKa3aThCs Ha CYIMHOCTH paspalaTbi-
BAaEMBIX KPUMHUHUTKCTUKOM TakTUYecKux cpencTs. Ilpexne,
YeM PEeKOMEHIOBaTh TOT WIM HHOU criocod HeiicTBUs B Ka-
YEeCTBE TAKTMUYECKOTO IIpUEeMa, NPUHIMINHUIBHO BaXHO
PEINTh BOIIpOC O ero aonyctumoctu. MMeHHo Ha 310
HanpagJIeHO AAaHHOE YKa3aHME B OIPSASIEHUM CYIIHOCTH
TAKTUYECKOTO TIPUEMa Kak OIHOM U3 OCHOBHBIX KpU-
MWHUIMCTHYECKUX KaTeropuil.

o Muenuio GONBIIMHCTBA MCCNeR0BaTesiell npodiem
JOTIYCTUMOCTM TAKTUYECKOTO TpHMeMa M TaKTUYECKUX
CpPeACTB, TAKTUYECKUI IIpUeM HOIYCTHM, €CJiK OH OTBEYa-

€T TPEM B3aMMOCBsA3aHHBIM U B33MM006YCJIOBJI€HHBIM yC-

JIOBMSIM (KPUTEPUSIM): 3aKOHHOCTU, HPABCTBEHHOCTH U U3-
OMpaTeTbHOCTH BO3AEHCTBUA. PaccMOTpuM 3TU KPUTEPUU B
CHJIy MX 3HaYUMOCTH TogpoOHee.

® Taxmuueckuil npuem Odoaxcen Gbim: 3AKOHEH, NPAeo-
Meper. BTO O3HAYaeT ero NpUMeHeHue CydbeKTOM COOTBET-
CTBYIOILETO BUAA KPUMUHAIMCTUYECKOMN TAKTUKH B paMKax
Y IpeAesnax ero KOMIIETEHILVN, YCTaHOBIEHHDbIX 3aKOHOM
IPU HEYKOCHUTEJLHOM COOMIONEHMU UM YCTaHOBJIEHHBIX
3aMpeTOB Ha TO WIM UHOE IIOBEACHHME (HATPUMEDP, HABOLA-
1iee BOTIPOCH 3aMpelarnTcs) M IpearnmciHuil ob ycnosu-
IX TIPOM3BOJICTBA OTAENbHBIX CJAEICTBEHHHX ACHCTBUM (Ha-
NMpuUMep, JNUL, NPEIbSBASIEMBIX IS ONO3HAHUA, HOJKHO
OblTh He MeHee TpeX). [lpuHUMIIMANBHOE 3HayeHue [Jid
OUEHKM JIOIYCTUMOCTY TAKTUYECKOro IpHeMa ¢ Mo3uumi
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KPUTEPUSl €r0 3aKOHHOCTH SIBASIOTCS MOJNIOXeHus cT. 20
VIIK: «3arnpenaercsa DOMOTaTbCA NMOKAa3aHUil OOBMHIEMO-
O K JIPYrMX yJacTBYIOHIMX B JieJie JIMi ITyTeM HacWIus, yr-
po3 UM MHBIX HE3AaKOHHBIX Mep». (B sTOM, Ha nepBbIi
B3I[NISIN, HE BBI3BHIBAIONIEM BO3paKeHUH TMOJOXEHUHU, HE
BCE TaK MpocTo. B 4aCTHOCTH, KaK MOHUMATh B €I0 KOHTEK-
cTe NpenynpexXxaeHue CBUAECTENs] M ITOTEPIIEBLIEro Iepen
HayaJoM MX Jorpoca mo ¢r. ¢T. 307 u 308 YK P®D? Pasge
9TO HE YIpo3a, HO yrpo3a 3aKOHHAas W BIIOJIHE JOIyCTUMAast
_YrOJIOBHO#l OTBETCTBEHHOCTBIO 3a adyy 3TMMH JHMUAMU 3a-
BEIOMO JIOXHBIX TMOKA3aHMM WM 32 OTKa3 OT Ja4yu IOKa-
3aHMi?)

C 3THM IpOLIECCYANBHBIM IPENITUCAHUEM KOPPECIIOH-
gupylotcsa ¢r. 302 YK, ycraHoBUBIIAsS BechbMa CTPOTYIO
YJIOJIOBHYIO OTBETCTBEHHOCTH (IO BOCBMM JIET JIMILEHUS
CBOGOIBL IMPU OTATYAOIIUX OOCTOSATENLCTBAX) 3a MPUHYX-
JeHue TI0J03peBaeMOro, OOBUHSIEMOTO, IIOTEPIIEBIIETO,
CBUIETENS K Jadye ToxaszaHui nTubo 3Kcriepra K Jaye 3ak-
JMIOYeHUst IyTeM IIPUMEHEHUs yrpo3, LIaHTaxa M HHBIX
HE3aKOHHBIX [HIeHCTBUIF €O CTOPOHBI CJAENOBATENS WIH
JIMLE, MPOM3BOJSILIETO HO03HaHMs. Peybh B HAaHHOU cTartbe
niaer o6 yroJIOBHOM OTBETCTBEHHOCTHM CIENOBATEs WU
JO3HaBaTeNlsl BHE 3aBUCHMMOCTU OT TOIO INpaBAMBbLIE WA
JIOXXHBIE TTOKa3aHUS MMM MOJYYaloTCcsd WM JeNlaeTcsl Io-
MbITKA UX HONYYUTH 3allpellieHHBIMM 3TOH HOPMOH 3aKOHa
criocobamu.

Taxoit Xe rpaHUYHBIN XapakTep IJis OUEHKHM JORYCTU-
MOCTH TAaKTUYECKOI'O INpHeMa C TMO3ULMM KpUTEepHs 3a-
KOHHOCTH, HO yX€ I aJlBOKATCKOHW TaKTUKH HOCST yro-
JIOBHO-TIpoLecCyalibHOe mpeanucaHde o6 o00s13aHHOCTH
3alUTHUKA UCITOAB30BATh JHMIIL «BCE YKa3aHHBIE B 3aKO-
He cpexcTBa w cnocoben (cT. 51 YIIK) u takxe mmero-
llee OTHOLUEHUE K TAaKTUUYECKOM JesTe/IbHOCTH aiBOKaTa
cr. 306 YK, ycraHOBUBIUAS <«[IOJTHOBECHYIO» YTOJIOBHYIO
OTBETCTBEHHOCTh 33 MOAKYIl WJIM TPUHYXIEHME CBUIETE-
Jig, IMOTEepneBUIero K Jaye MMM JOXHBIX NMOKAa3aHUR unn

205




'YKJIOHEHHUIO OT layl NOKa3aHuy, TaKXKe Kak JKcnepra B
IeNngX Ja4u UM JIOXKHOTO 3aKNIOYCHUS] U NEePeBOIYUKA C
LLENIBI0 OCYIIECTBICHUS UM HeIPaBUIbHOTO nepeBoxa. He-
ACHO, OFHAKO, TIOYEMY B KPYT JHMll, B OTHOWICHUU KOTO-
PHIX BO3MOXHB TMOAKYN WIU NIPUHYXACHUE HE BKIIOUYEHBI
NOKO3peBaeMbili U OOBUHsIeMBIi? Pa3Be He peatbHBI CH-
Tyaiiiy, KOTZa ¥ B MX OTHOINEHWM OCYUICCTBISIOTCS IIO-
NoOHBlE AEHCTBUSL IUI «YOCXKIEHUS» «B3STb» NpPECTyIUIe-
HHUEe Ha cebs b0 CMSAIYEHMsT CTENeHH YY4acTHS M, COOT-
BETCTBECHHO OTBETCTBEHHOCTH npyroro qmia? C BBICOKOIT
CTENEHBI0O YBEPEHHOCTM MOXHO HPEINONOXHTh, YTO
HMEHHO Takue AeHCTBHUS 3aIIMTHUKOB HMEMHU B BULY OI-
pollleHHbIE TIpO(MECCUOHANIBHEBIE YYACTHUKHM YIOJOBHOFO
CYAONPOU3BOACTBa, 76,7 % KOTOpPHIX OTMETHIH, YTO aj-
BOKATHI Yalle BCEro HCIONB3YIOT JAA 3alUUThl KakK 3a-
KOHHBIE, TaK M He3aKOHHBIe cpeacTBa (cMm.: baes M. O,
baes O. 4. Bonpochl 3alidThl OT OGBUHEHUS C TOYKY 3pe-
HUS NOpOodecCUOHANbHBIX YYACTHUKOB YIOJAOBHOIO CYAO-
MPOMU3BOACTBA // 3aiiuTa mMpap U cBoGON rpaxaaH. Bopo-
Hex, 1998. C. §—9).

® Dmuunocms maKmuveckoeo npuema O3HAYaeT, YTo
OH, BHE 3aBUCUMOCTU OT TOrO, KeM U3 NpodecCHoHaNb-
HBIX YYACTHUKOB YTOROBHOIC CYZOIPOU3BOACTBA TIpUME-
HSIETCS, HOJKEH COOTBETCTBOB2TbL TIPWMHIIMIIAM MODPATH M
HPABCTREHHOCTH, TpeOOBaHMsiM 001iei N CyieOHON 3TUKU.
370, Kazanoch Obi, 0O4eBUAHO. HO KaK pa3 MMEHHO OLIEHKA
IONYCTUMOCTH KOHKPETHBIX TaKTUYECKUX CPEICTB C MO3U-
Ul MX 3TWYHOCTU BHI3BIBAET HaMOOALUIME pPa3HOITACHS
CpelV KPMMUHAaNMCTOB. K COXaNeHMIO, Ha Hall B3IV,
OOJILLIIMHCTBO M3 HMX MO CYTHU PELUalOT 3TOT BOIPOC UCXO-
ISE U3 JIMYHOTO IOHUMAHUSA MOPAIU U HPABCTBEHHOCTH, HE
yIpyXaas ce0s cepbe3HbIM 3TUYECKUM 0OOCHOBAHUEM CBOE-
ro MueHus. CiregyeT B 3TOH CBsi3u cornacuThcs ¢ A. J1. boii-
KOBBIM, 3aMETUBILIUM, YTO Hambosee CynieCTBeHHBIM HEHO-
CTATKOM MHOTruX paboT 110 cymeOHOU 3THKE U SABSIETCS TO,
YTO HPABCTBEHHBIE OlIEHKH TEeX MM HHBIX TAKTHYECKUX
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ApMEMOB CJIEIOBATENSA, AaABOKATd aBTOpAMHU He OOOCHO-
BBIBAKOTCA, 4 JIUIUE MpOBO3rmauwanTcs (cM.: Boiikos A, /1.
DTUKA TpodeCCUOHANBHON 3a1UUTHI IO YTOJIOBHBIM JIelIaM.
M., 1978. C. 164).

[ToHuMas BCIO CEPbE3HOCTh MOJAOOHBIX «OOBHHEHUIT», B
MOATBEPXICHHE CKAa3aHHOMY IpUBEIeM MHEHUS YUYEHBIX
10 BOIIPOCY BTUYECKON JOMYCTMMOCTH OJHOIO M TOTO XKe
MpYEMa U3 apceHasla CIeLCTBEHHON TakTUKU. OH 3akiooya-
eTca B CO3MaHUM Y IIOJACIEACTBEHHOTO IMPEeyBEJINYECHHOTO
[peacTaBICHUA 00 00BEME UMEBLIUXCS V CHAELOBATENA HO-
Ka3aTeNbCTB U UX 3HAYUMOCTH.

M. C. CTporouy: «HeT HUKAKWX COMHEHUN B TOM, 4TO
(310) ecTh OOMaH JUila, C COOOUIEHME €My JIOXKHBIX CBe-
JeHU, a He 4To unoe. Ho conrars MOXHO TIpsSMO, CiioBa-
MM, 2 MOXHO TO K€ CIiefiaTh 00Jige CHOXHBIM CIocOOOM,—
TakuM 00pa3zoM, 4TO CJIOBA M NPEIIOXEHUS caMu Mo cede
JIOKHBIMM HE SIBJISIIOTCS, HO OHM Tax IOCTPOEHB!I U JaHEl B
TAKOM KOHTEKCTe, CKa3aHbl TAKMM TOHOM M C Takoil MMU-
MUKOH, YTO TOT, KOMY OHHM BBICKA3aHBbI, JIOXb NPUMET 34
ApaBay, a NPaBpy 32 JIOXb. A 3T eCcTh 0OMaH, JOXb, KO-
TOpass OT TOro, 4TO OHA TMOAaHa B 0OCO00 XUTPOYMHOU
dopme, He gegaeTcsa HOIMYCTUMOIM; Ha060pOT, OHA IPHOG-
peraeT 0cob0 HETEPIUMBIA, HE3aKOHHBIH U aMOpalbHbIA
Xapakrep» .

Muenue I'. @. I'opckoro u . I1. Kotopa o 3ToMy Xe
MOBOY: «... JIPU CO3IaHUU MPEYyBEIUYEHHOT0 MpeacTaBie-
Hus 006 oObeMe OTIEeNbHBbIX J0KA3aTeJIbCTB ClleloBaTelh
BCerga HeM30eXHO CTOUT Ha IpaHu JKM. DTO Bcerga HeoO-
XOAMMO YYUTHIBATD».

P. C. BenxkuH. TpOaHANM3UPOBABIIMI HIPUBEAEHHBIE
MHEHUS!, MPUXOAUT K MHOMY BBIBOLY — O NOMYCTHMOCTU
3TOro TaKTUYECKOro npueMa 0e3 KakKuxX-IubO OTrOBOPOK,
B0 BUAUT B HEM JIMIUL CO3MaHUE CIIENOBATENEM VCIOBUIA,
IIpY KOTOPBIX Y MOACHEACTBEHHOTO MOXeT CHOPMUPOBATEL-
Cd owmboyHoe npeacrapneHue 00 o0beMe MMEIOUXCS B
PacnopsiXXeHUU CAEAOBATENS NOKA3ATEABCTB: «OH (CheaoBa-
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i . TENAb) UG CO3HAET TAKUE YCAOBHUSA, [IPH KOTOPBIX Y ITOI-
CJIEACTBCHHOIO 3TO (I)OpMI/IpOBaHPIe CTAHOBUTCHA BO3MOX-
a HBbIM, & CJAYYUTCS 3TO WIM HET — 3aBUCUT LEJIMKOM OT
HOOCACACTBEHHOIO, OT CBO60,IIHO BbIﬁpaﬂﬂoﬁ UM HNO3U-

' unu» (benkus P. C. Yxas. cou. C. 138—139),
l Takum o6pa3oM, 3TH apTOpBl NPUXOHAT K IIPUHLIM-
: TMANBHO PAa3IMYHBIM CYXIEHHAM 00 3THYECKOU OLIEHKM
? IOITYCTUMOCTHY PacCMaTpPUBAEMOTO TaKTHYECKOTO TpHEMA.
‘ BunyMo B 3TO# CBsI3U, ¢ OJHOI cTOpoHHl, npaB P. C. Ben-
KMH, KOTOPBIHA 3aKJIIOYAET CBOM aHAIM3 MHEHWH Pa3smuYHbIX
’ aBTOPOB IO IMpobneMe HOMYCTUMOCTH pSifa TAKTUYECKHX
?J‘: TIIpUeMOB  ciopamMi: «KpuMHMHATIMCTHYECKAsh TaKTHKA He
" paccyMTaHa Ha <«3KCLHECC UCHONHMUTENS» U HEe MOXeT BO
i BCeX Cy4asx npeaycMaTpUBaTh NOMYSIPHYIO B TEXHUKE «3a-
LIIUTY OT Aypaka» B BUIE, HANPUMEpP, CUCTEMBI Ipenoxpa-
HUTeJIEH, He TTO3BOJITIOLIMX MO HEBEeXECTBY MJIM HEOpEeXKHO-
CTH HaXaTh CIIYCKOBOE YCTpoitcTBo» (Tam xe. C. 140).

C npyroif CTOpOHBI, KPUMHHATTUCTUKA pa3paboTana psn
CHCTEM OLICHKM 3TMYECKON HOOMYCTUMOCTH TAKTHYECKUX
cpeacTB. Y Tako¥ moaxol He TOJBKO BIOJHE «IOITYCTUM»,
HO Y IUIONOTBOPEH. AKKYMYJIWPOBAHUE B HUX ITUYECKHUX
TNIPUHIUIIOB ¥ 3HaHUII B NPUNIOXEHUHU K crieumduke pas-
! JIMYHBIX ACMEKTOB KPUMUHAIMCTUUECKON NEeSTeNbHOCTU U
| K €€ Pa3jMYHbLIM CYOBbeKTaM I103BOJSIET XOTs Obl B OMpene-
JIEHHOM CTeIleHM pelllaTh CTOJb HACYIUHBIH UM BEYHO aKTy-
AJHHEBIA BOMPOC O MPABOMPUMEHEHUM KaK HPAaBCTBEHHOM
CaMOCTH, €ClTM He UCKJIIOYUTE, TO XOTS Obl YMCHBIHUTH BE-
POSATHOCTH MOAX0AA K MPaBy KaK K «(HakyrabTeTy HEHYXKHBIX
Beuleit» — Hayku o QOPMANBHOCTAX, OyMaXxKax, MPOLEIy-
pax» (JomGposckuii 0. DaxkynbpreT HEHYXHBIX Belleid. M.,
i - 1389, C. 87).

M Bce xe npu Bcelf TinarenbHeled paspaboTaHHOCTU
arux mnpobieM, npemnaraeMble OTHCNBHBIMU aBTOpaMy
KPUTEPUU HPABCTBEHHOI'O TOBEJAEHUS W JIEUCTBUH mHpo-
(pecCUOHANBHBIX YYACTHUKOB TAKTUYECKOM NesITENBbHOCTH B
VIrOJIOBHOM TIpoilecce, He BbI3bIBasl B GOJIBIUMHCTBE CBOEM
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HPUHUMITHANBHBIX ~ BO3paXEHMH, CTpamaloT, Ha Hau
B3[NSHD, ONHUM OOLIMM CYIUECTBEHHBIM HEJOCTATKOM:
OHM OKa3bIBAIOTCS B OTAEHABHEIX CUTyallUgX TG0 HEJOCTa-
TOYHBIMU, JTHOO «pa3MBITBIMU» [JISI OLUEHKH C UX MO3ULIMH
3TUYECKOM  JONYCTUMOCTM . KOHKPETHBIX TaKTHYECKMX
CPEACTB B KOHKPETHBIX MHOTOOODPA3HBIX CUTYaLMAX IpakK-
TUUECKON IeATENbHOCTH.

BecsMa nokaszaresbHB B 3TOM OTHOIIEHHWHM AaHHBIE OT-
HOCHTENBHO JIOMYCTUMOCTH TAKTUYECKUX IMPUEMOB, OCHO-
BAHHBIX Ha oO6Mane, nmpuBoaumbie P. C. BerxkuHpiM: «Orr-

“poc 210 cnenosaTeneit OpraHoB IPOKYPaTypbl M BHYTPEH-
HUX [JCN CBHACTEABCTBYET, YTO 75 % pecHOHIEHTOB
CYUTAOT OOMaH JOMYyCTUMBIM, XOTS U NpUOEraloT K HeMy
B CBOCH IpaKTHKe pelKo wid Boobure He npuberamor; 10 %
CUMTAIOT OOMaH aMOPaJIbHBIM U HEJONYCTUMBIM B Clel-
CTBEHHOH MpaKTHUKE, YKa3biBasg B TO XKE BpPEMsI, YTO PEKO-
MEHAYEMbIE B JIMTEPATYpE <«XUTPOCTH» M <«JIOBYIUKM» OHU
He CYMUTAIOT OCHOBAHHBIMK Ha OOMaHe; 15 % pecrTOHIEHTOB
B TOW WaM MHON (hopMe YKIOHUIUCHL OT MPSAMOTO OTBETA.
K sroMy ciemyeT 106aBuTh, YTO HEKOTOpbIE M3 Tex Cle-
JoBaTened, KOTOpble OTPULIAIOT IIPaBOMEPHOCTh 0OMaHa, B
JUYHOR Oecene NMPHUBOIWIM MOAYAC TAKWE MPUMEPHI, KO-
TOpPLIE CBUACTENLCTBOBANY 00 HX HEUETKOM IMpeacTaBie-
HUU 006 obMaHe WIM CIAMIUKOM Y3KOM TOJKOBAHKU 3TOr0
moHaTusa» (benxvu P. C. HpascTBeHHBIe Hayasna nesTelib-
HOCTH CJIEAOBATENISE OPraHOB BHYTpeHHUX ae. Jlekuus. M.,
1999. C. 13).

Bumumo, o1 Toro, YToOBl KPUTEPUH STUYHOCTH TaK-
THYECKUX CPEACTB «paboTayl», MO3BOJSIT B KaXKAOM KOHK-
PeTHOM ciydae Haubojee TOYHO U OOBEKTHUBHO OLEHUTH
JONMYCTUMOCTb OTHAEJBHBIX U3 HUX, OH JOJDKEH NpeacTas-
JIATh 3HAYMUTEJILHO OoJiee pa3BeTBACHHYIO CUCTEMY, B Wiea-
JIe OXBaThIBAIOIYIO BCE MBICIMMBIE CPEICTBA U BCE MbICIU-
Mble CUTYallMU, BO3HUKHOBEHME KOTOPBIX BO3MOXHO B
JEATENLHOCTU TOTO WM MHOTO NpodeccHoHanbHOTo yya-
CTHUKA TAKTHYECKOW ACSITENILHOCTU B YrOJOBHOM NpPOLEC-
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ce. KpumMuHanucTuka u cyedHas 3TMKa B OCHOBHOM [Ipu-
MEHHTENLHO K IeATeNLHOCTH CHeNOBATeNsT CO3JalIM He-
CKOJIBKO TaKUX cucTeM. OBGBIYHO OHU ITpeJCTaBIsiioT coboii
Habopb! yCIOBUH, KOTOPBIM, Ha B3[VIAJ UX aBTOPOB, C IO-
UMM HPABCTBEHHOCTH M MOpPAJIH, MPUHLIMITOB O61IEH M
cynebHOil 3TUKM JOJDKEH COOTBETCTBOBATH MH30MpaeMmblil
TAKTHYECKUI MpUeM. YSI3BUMOCTb TAKOI'O MTOAX0/Ja, Ha Hall
B3I, 32KJII049AaeTCsl B TOM, 4YTO TaKME CHCTeMbl BCEITa
«OTKPBITBEI®: OB BCETHA MOTYT ObITh AONOJIHEHBI U APYrU-
MU, HE MEHEEe 3HAYUMbIMM C TOUKHU 3PECHHS 3THKH IOJO-
KEHUSMHU (KOJIMYECTBO MOCAENHUX MpEACTaBIsSIETCS HEeUc-
YEPITAEMbBIM).

bosee M10I0TBOPHBIM, «paBOTOCIIOCOOHBIMY T1pEJCTaB-
JISETCS TIOAXOM K CO3MaHUIO CHCTeMbl YCJIOBUI, COCTaBNsI-
IOLUX KPUTEPUM OTUYECKON MONMYCTUMOCTH TaKTUYECKHX
CpelCTB caeoBaTessi, npemioxeHHult . E. BbIXOBCKUM.
M chopMyanpoBaHbl NMPaKTUYECKH MCUCPIIBIBAIOLIUE TTO-
JIOXKEHHUSI, HU OIHO M3 KOTOPBIX He doaxceHo HapylaTh
TaKTU4YeCKUH ripueM. MHBIMU c/IOBaMM, €CIIM TaKTUYCCKUN
pUeM He HapyliaeT HU ONHOTO U3 MpeanaraeMbiX UM yc-
JIOBUM — OH € TMO3UUMH 3TUKH JONYCTHM M MOXET HC-
[10JIB30BAaTLCS CAENOBATENIeM. 31E€Ch YMECTHO 3aMeTHTh, UTO
3anoBegu Moucesi, Ha KOTOPBIX CTPOMTCS B CYLLIHOCTU BCSI
COBPEMEHHAsI MOPaJib U ITHUKA, TaKXKe HEraTUBHBI 110 (op-
Me: He yOUH. He yKpaau, He JKECBUACTENbCTBYH...

ITo muenno M. E. BBIXOBCKOTO, TaKTUYECKMIT TpueM
paccneqoBaHWs He HOJXKeH: 1) YHMXATb YeCThb M JOCTO-
KHCTBO OOBUHAEMOTO, [OJO3PEBAEMOr0 WM MHBIX JIUL,
2) BIMSTH HAa TO3ULMIO HEBHMHOBHOIO, CITOCOOCTBYS MpU-
3HAHMIO MM HECYLIECTBYIOILIEH BHUHBLI, 3) OIpaBabIBaTh
CaMO COBepPUIEHUE TIPECTYIAECHUS U TIPEYyMEHBLIAThL ero 00-
HIECTBEHHYIO ONAaCHOCTb; 4) criocobCTBOBATh OTrOBOPY CO
CTOPOHBI OOBHHSEMOIO WIH MHOTO JIMLA APYTUX HEBUHOB-
HBIX, JIUL, & TAKXKE OOBHHEHHIO BUHOBHBIX JIML B OO0JIb-
uieM obbeMe, HEXENM 3TO COOTBETCTBYET MX (aKTHUYECKOMH
BMHE, 5) CTPOWTHCS Ha HEOCBEIOMJIEHHOCTM TOAO3pEBac-
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MOT0, OOBUHSIEMOTO MJIM MHBIX JIULL B BOIIPOCAX YrOJOBHO-
ro Ipasa U mpoliecca; 6) croco6CTBOBATh PA3BUTHIO Y 06-
BUHSIEMOTO, TOA03PEBAEMOT0 WIM MHBIX JIMI HU3MEHHBIX
4yBCTB, Na4ye UMU JIOXKHBIX TTOKA3aHUIl, COBEPLIEHUS Opy-
[UX aMOPATLHBIX ITOCTYIIKOB; 7) OCHOBBIBATBCA Ha cOO0-
[IEHUHM CHeJIOBaTeIeM OOBHHSIEMOMY, IIOO3PEBAEMOMY
WM MHBIM JIMLIAM 3aBEIOMO JIOXKHBIX CBEICHMI, B 4acT-
HOCTH, O IIPOUCXOXICHUU I[IPEIMETOB HUJIK MTOKYMCHTOB;
8) IOIPBIBATH ABTOPUTET OPraHOB MpOKypatypsl, MBJI,
cyra (cMm. brixosexuit M. E. IlpoueccyanpHbie M TakTUye-
CKHMe BOIIPOCHI CHEJICTBEHHBIX JeiiCTBUI. ABTOped. maucC...
I-pa opul. Hayk. M., 1976. C. 19—20).

O4yeBUAHO, YTO INsI TAKTUYECKUX CPENCTB npodeccuo-
HaJIBHOM 3aIIMTH OT OOBUHEHUS, KaK pa3paboTOYyHON ya-
CTH aIBOKATCKOU TaKTUKH, CUCTEMA 3alpETOB, COCTABJISI-
I0IIUX ITUYECKU N - KPUTEPUN UX LOMYCTUMOCTH, C YyYETOM
crmeUGUKHU YrOMOBHO I[TPOLIECCYANbHON (QyHKUMU M ca-
MOI NesATeNbHOCTV a/lBOKAaTa, NMOKHa OBITH HECKOJBKO
WHOWN.

B3sB 32 OCHOBY U3JIOXEHHYIO BbIllIE «CUCTEMY DBBIXOBC-
KOTO» HaMM B O#HOIM u3 paboT OHAa HMHTEPIIPETUPOBAHA
NPUMEHUATENIBHO K TaKTUUYECKMM CcpelcTBaM mpodeccuo-
HaNbHOM 3alUThl OT OOBUHEHUS CACIYIOIIUM 00pa3zoM.

TakTnyeckoe cpencTBO NMPOMECCHOHAIBHON 3aLMTH OT
OOBMHEHMS HE JOJDKHO: a) OCHOBBIBATBCS HA CBEACHMSIX,
YHUXQIOUIUX YeCTh M AOCTOUHCTBG OOBUHSEMOIOC, IoTep-
MEeBUIETO M MHBIX JIML, €CIM TaKOBBLIC JAaHHBbIC HE BIIUSIIOT
Ha BOIMpPOCH  JOKA3aHHOCTU BHHOBHOCTHM IIOA3AL{UTHOTO
WIX Ha CTelNeHb €ro OTBETCTBEHHOCTU 3a COBEPILUIEHHOE
npecTyruieHue; 6) OMpaBABIBATL CaMO COBEPIICHUE Hpe-
CTYIUJIEHHUS; B) OCHOBBIBATHCA Ha INOOYXIEHUM CBOEIO
NOA3ANIMTHOIO WIM MHBIX JIML K OrOBOPY MMH HEBUHOB-
HBIX JTU1I, a TaKXe OOBHHEHMIO BUHOBHBIX JIMII B DOJbIIEM
00beMe, HeXedU 3TO COOTBETCTBYET MX (HAKTUUECKOH
BHHE; I') IpENsTCTBOBATh CO3HATEIbLHOMY U CBOOOAHOMY
XEeTaHUIO MOJ3AIMTHOrO WM WHOrO JULA NPHU3HATh CBOKO
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BUHY B COBEPUICHUM ITPECTYIUICHUS WIM OaTh OTHOCH-
TEJbHO HEro MOKAa3aHMA; ) OCTaBiATh B HEOCBEJOMICH-
HOCTHU TTOA3AIMUTHOTO € BCEX MPABOBHIX ACIEKTAX €10 NeNa;
€) OCHOBBIBAThECSI HAa MCITOJIb30BAHMM 3aBEIOMO JIOXHEIX
CBEIEHUH, B 4aCTHOCTH, O IMPOUCXOXIEHHUM IPEAMETOB Yy
JIOKYMEHTOB; X) HEOOOCHOBAHHO MOIPHIBATL ABTOPUTET
CJIECTBEHHBIX, NPOKYPOPCKUX M CyNeOHBIX OPraHOB U OT-
IEeNBHLBIX UX npeacraputencit (cMm.: baes M. O., Baes O. 4.
Jawmura 00 0OBMHEHUS B YTOJIOBHOM Tpouecce. BopoHex,
1995. C. 29—53).

ITonpobHOE 06OCHOBaHME 3TOM CHUCTEMBI 3ITHYECKOro
KPUTEPUS JOIIYCTUMOCTH TaKTUYECKUX CPEACTB Npadeccu-
OHAJILHOM 3a1MTH MPUBEIEHO B BEHIlIe Ha3BaHHOH pabore.
3pech XKe XOTeJoch 661 00paTUTH BHUMAHME, YTO OCHOBAHA
OHa Ha nocrynarte, copMyJIUpPOBAHHOM B CBOE BpeMf
A. ©. KoHH: «. s 3AIUUTHHKA HET YMCTLIX M TPSA3HBIX,
MpaBbIX U HEMNpPABBIX OEJ, a €CTh JUIHb JaBaeMblil OOBHHeE-
HVEM TIOBOJ MPOTUBOIIOCTABUTL JOBOJAM IPOKYpOpa BCIO
CUAY U TOHKOCThH CBOEH AMANCKTHKH, CIYXKa ONVKalimm
MHTEpecaM KJIIMEHTa U HE 3arisaiblBas Ha JajeKdidl ropu-
30HT obuiectBeHHoro 6nara» (Kouu A. @., Cobp. cou. B 8 T.
M., 1964. T 4. C. 64).

® Hs3bupamenbhocms mMaKmu4eckozo npuemd, Kak Kpu-
Tepuif ero AOMYyCTUMOCTH, NMpeAcTaBiisieTcss HaM Haubosnee
«IIPO3pAYHBIMY, YEM PACCMOTPEHHbIE BbiLle KPUTEpUM, U
MMO3BONSAIOLIUM [MPAKTUYECKU 0e301n004YHO, OIHO3HaYHO
pewarts IipobJeMbl BO3MOXHOCTHU MCIIONb30BAHUS KOHK-
PETHBIX CpeACTB U3 TaKTUYECKOro apceHala cyObheKTa co-
OTBETCTBYIOHIETO BUJlda KPUMUHAIUCTHYECKON TAKTUKH.

CyTh ero MpUMEHUTEIBHO K CJIEICTBEHHONW TAKTHKE
MOXeET OpITh CHOPMYIUPOBAHA CAEAYIOIUM 00pa3oM: Tak-
TUYECKHUI MpUeM JOJKCH OKa3biBaTh XXENaeMoe CICA0BaTe-
JieM BO3IENCTBUE JUIIbL HA JMLO, 061amamloluiee UCKOMOM
crnefpopareneM MHGopMauuein U ObITE HEUTPANLHBIM (T. ©.
HE OKas3biBaTb BO3JAEWMCTBMS) HA BCEX OCTAIBHBIX JIUl, B
OTHOUICHUYK KOTOPOTO OH IPHUMEHSIETCS.
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3nech Hazo oOpaTUTh BHUMaHHE HA TAKOW NMPUHLMITH-
aJIbHBIA MOMEHT: CjeAoBaTeNb, OOAYMEIBaS BO3MOXKHOCTD
[PUMEHUTH TOT WJIM HMHOM TaKTUYECKWUH IIpueM, [IOcC-
TOBEPHO HE 3HAET, 001afaeT 1M CYOhEKT €ro Mnpearonarae-
MOTO BO3JEHCTBHA HUCKOMOM MM, clepoBareieM, HHGOp-
MauMel, a JUIIb I[PEAnOiaracT 3TO C OIpPeIeSICHHOM,
MeHbpIIe# UNM OOJBLICH CTENEHBIO BEPOSATHOCTH, OCHO-
BAHHOH Ha MMEIOUIUXCS Y HETO J0KA3aTeNbCTBaX MM OIle-
pPaTUBHBIX NaHHBIX. JIOCTOBEPHO X€ 3TOr0 OH HE 3HAET.
WMeHHO POJIb 1aKMYCOBON OyMaXXKyd B 3TOM OTHOIHEHUH U
JOJDKEH BBITOJHUTH NOIYCTUMBIA C TMO3UIIMHA paccMaTpu-
BAEMOTO KPUTEPUST TAKTUYECKUIM MPUEM: BHISIBUTH 00Iana-
eT JM JIaHHBIA CyObeKT HEeOoOXONMMON ClefoBaTelo WH-
dopMalIMed 1 B ONTUMAJNILHOM ClTy4ae — ITOOYANTh JaHHO-
ro cyonexTa K cBOOORHOW M OCO3HAHHOW mepegauye Taxoi
rHGOpMaVY CNeI0BaTEIO.

M nmoroMy HeTOYHO, Ha Hall B3[JsIA, YTBEPXKIEHUE
Benxuna P. C. M Opyrux aBTOpPOB, 4TO W36MpaTeNLHOCTH
BO3EMCTBUS «€CTh HANPABIEHHOCTD BO3JCUCTBHUS JIUIUG Ha
ONpPENeCHHBIX JIMIL U HEUTPalbHOCTh IO OTHOUIEHUIO K
octanibHpIM» (P. C. benkun Kypc... . T. 3. C. 220; Baxuu B. I1.
Vkas. aexnus. C. 23). He HanpasieHHOCTb, a UMEHHO BO3-
necTrUe TipMeMa Aullb Ha Juio, obianatouiee TpebyeMoii
CIENOBATENIO UH(pOpMauMel, U HeHTPaIbHOCTh (T. €. «He-
BO31eCTBUE» ATOTO XE& MpUEMa Ha JIMIl TAKOBOW He obna-
JaIuX), eCTh CYTh M3OMPATEIBHOCTH KaK KPUTEPUS JI0-
NYCTMMOCTH TaKTHYECKUX ITPUEMOB.

Ecnu TakTuyecKuii mpueM B IPUHUUIE HE MOXET IMO-
Bigys 3a coOO# JTOXKHBIM CaMOOTOBOP WK JIOXHEI OTOBOD
YEJIOBEKOM, K KOTOPOMY OH TIpUMEHSIETCH, WHBIX JUIl B
COBEpIUEHUM HNPECTYIUVIEHUS — OH LOINYCTHM; IPOTHMBHOE
HCKIIIOYaeT AONYCTUMOCTh TaAKTUYECKOro npueMa. FMiMeHHo
Ha 3T10M moxxofe OCHOBaHO Haule MHEHHE O JOMYyCTUMOC-
TU «CJIEeICTBEHHBIX XUTpPOCTEeH» (MUX UMEHYIOT «IICUXOJIOIH-

Heckumu JIOBYLIKAMHW» MM «TAKTHYCCKMMU KOMOMHALNS -

MU») u 3HAUMTENBHO GONEE OCTOPOXHOE OTHOIMEHUE K
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JMOIYCTUMOCTHU. TAKOTO TAKTHYECKOro MpUEMa KaK «pa3Xu-
raHue XKoH@IuKTa» (O CYIIHOCTH ITHUX IIPUEMOB M JOCTA-
TOYHO MONPOOHOE MX KCCIEeXOBaHUE C MO3UIIMI pPaccMoT-
PEHHBIX KpUTEepUEB NonmycTUMOCTU c¢M.: baer O. . Taktuka
cJIe/ICTBEHHBIX JelcTBril. Boponex, 1992, 1995).

TIpyMEeHHUTENBHO K aABOKATCKON TaKTHUKE KpUTEpUH
U30MpaTEeIbHOCTU 3aKJII0UAeTCs B TOM, YTOOB HCIIOB3ye-
MO€ 3aIIUTHHKOM TaKTHMYECKOE CPEJIICTBO HE YCYyryomnsino
OBl ITONIOXEHUsS MMON3AUIMTHOTO M OBLIO, KaK MHUHHUMYM,
HEUTpaIbHBIM 110 OTHOHIEHHIO K NPEIbABIEHHOMY IIOCIIE-
JHEeMY OOBVHEHMIO MJIM BO3HMKINIEMY B OTHOLICHWM HErO
MOJO3PEHUIO B COBEPIUCHUH IIPECTYIUIEHUS, CTETIEHH OT-
BETCTBEHHOCTH 32 €r0 COBEPIUCHUE M TOKa3aHHOCTU OOBH-
HEHUS WIK MMono3peHus. 3a 000CHOBAHUEM 3TOTO IOJIOXKe-
HHA BHOBL OTCBHUIAEM K Ha3BAHHOW BbIlIE HanleW MOHOTIpa-
¢buy, DOoCBSIWIEHHOH 3aliMTe OT OOBUHECHHS B YTOJIOBHOM
npolecce. 3MeCh K€ OTPAHNYMMCS LIATATON U3 paboOTHl U3-
BECTHOTrO oredyecTBeHHOTO Iopucta H. H. Honsinckoro: «3a-
IIUTHUK HE JOKEH CO3HATENIBHO BPEAUTh CBOEMY KIIMEHTY
Jaxe BO HMMs CHPaBeMIMBOCTU... 3alMMTHUK HE BIIpase
NIpe/iCTaBiASTh CYyAy AOKa3aTedbCTBa Wil coo0IaTh o0CcTOs -
TENLCTBA, KOTOPHIE YBEAUUYMBAIOT LIAHCH OOBUHMWTEIBHOIO
MPUTOBOPa WX MOTYT MOBAMSATH B HEGIATOIPUSITHYIO IS
nonpcyaumoro cropoHy» (IMonsHckuit H. H. IlpaBaa u jioxb
B YroJIOBHOH 3ammuTte. M., 1327. C. 48—49).

HexoTopble KpUMHHATKUCTH B CUCTEMY KPUTEPUEB HO-
MTYCTHMOCTH TAKTUYECKUX CPEACTB BKIIOYAIOT W MHBIE TO-
JIOXKEHMS: HayyHyl0 OOOCHOBAaHHOCTh U 3(EeKTUBHOCTD
nmpueMa (C. 0. AkyumiuH), npakceosoruyeckue Tpebopa-
HMSI, TakMe Kak Uefecoobpa3HOoCTb, peHTabenbHOCTh, Oe-
3011acHOCTh, fAoctynHocTh (B. T. Jlykamesuy) u T. 1. OnHa-
KO c(hOpMYJUpPOBaHHbIE BbILE KPUTEPUKH (3aKOHHOCTD,
3TUYHOCTb, W30UPATEeNbHOCTh BO3NAEICTBUS), Kak HaM
MPEeACTaBJISETCS, CAMOAOCTATOYHBI ISl PeIUeHUsT C MX T10-
3ULUMA  NPUHUMIIMAJIBHENIIET0 BOIIpoca  JONYCTHMOCTH
TAKTUYECKUX CPELICTB.
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M, K CJIOBY CKA3aTh, COBEPIIEHUE HEMTOHITHO, MOYEMY
H36UPATENHRHOCTD BO3NEUCTBHS, KAK ONMH M3. OCHOBHBIX
KPUTEPUEB JOMYCTUMOCTH TaKTUUECKUX CPEACTB, «BBINTA»
{3 YMCTA TAKOBBIX B (PYHIAMEHTAJILHOM y4eOHUKE IJIs BY-
30B 110 Kypcey «KpumuHanuctuka» (cM.: KpuMmMuHamuctu-
xa / Tox pen. P. C. benkuna, M., 1999. C. 453—456).

[ToMuMO TpUeMa M PEKOMEHAAUMI apceHan TaKTU4Yec-
KMX CPEJICTB BKIIOUAeT B €ebsl M TaKTUUYECKYIO OIEPAINIo.
HackoJbKO HaM W3BECTHO U3 JIMTEPATyphl, 3TO IOHATUE
BBEIEHO B KPUMHUHAJUCTHYECKUIA 0OOOpPOT B HAYAIE CEMU-
[ECATHIX TOLOB M3BECTHBIM KPUMHHATUCTOM A. B. JlynoBsiM.
B manmpHeiiiem rmpobieMbl TEOPUM TAKTUYECKMX OIepanuii
AKTUBHO 1 TUTOOTBOPHO pasdpabarbianuch P. C. beakuHbIM,
JI. s, Npankvnemv, B. Y. IHukaHoBbBIM M ApYTHMY YIEHBIMH.
OcHoBa TEOpHUM TAKTUYECKUX OMNepalui 3aKkIo4aeTcs B
OCO3HAHUU TOTO, YTO OTIAEbHbIE TAKTUYECKUE 3akadu pac-
C/ICZIOBAHUSI HE MOTYT OBbITh pa3peilieHbl NPOBEIEHUEM JHUILL
OIHOTO MJIY HECKOJBbKHX CISACTBEHHBIX. JEHUCTBUI laxe C
MCHIOJB30BAHUEM B MX PaMKaX BCeX COOTBETCTBYIOLUMX Tak-
THYECKUX MPHUEMOB, a TPeGYIOT CJIOXHOIO KOMIUIEKCHOTO
NOJXOAa K paspelleHHIO [OCTABIECHHON (BO3HUKILER) Iie-
pen cyoheKTOM MCCNe0BAaHUS NPECTYIIEHUA 3a1a4n.

Hexons us 1o nmocwinku, A. B. JlynoB, YTOYHUB U yr-
JyOMB noj BAMSIHUEM IMPOBEACHHBIX Pa3iiYHbIMU aBTOpa-
MU MCCIEeAOBaHUIA CBOE TIEPBOHAYAIBHOE ONpeAeaecHue
TAKTUYECKOI OMepalny, B KOHEYHOM cyeTe CPOpMYIHUpO-
Baj [IOHSITME JAHHOW KPUMUHANUCTUYECKOH KaTeropuu
ClenyrouM o6pa3oM: TAKTUUECKAS ONEpaLUs €CTh «COBO-
KYNHOCTh CNEACTBEHHBIX, OINEPATUBHBIX, PEBU3UOHHBIX U
UHLIX peiicTBuif, pa3pabaTbhiBacMbIX ¥ ITPOU3BOJUMBIX B
Npouecce paccaefoBaHUs 10 €IMHOMY IUJIaHY IMOI PYKO-
BojncTBoM cileloBaTeNist ¢ LUEJbI0 peanu3aluy TaKOU TaKTU-
Yeckoit 3amaun, KOTopas He MOXET ObiTh pelleHa Ipou3-
BOACTBOM MO neny OTHENbHBIX CHAEACTBeHHBIX NEHCTBUIN»
(Ayno A. B. TakTHueckue omepaluy Npu pacciefoBaHUM
Npectymnennii. Munck, 1979, C. 44).
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CT0J1b YCOKHEHHOE OINpeNe/eHue TAKTUYECKON omnepa-
LMK CKOHCTPYUPOBAHO A. B. Jlyj0BBIM, BUIMMO, C Xeja-
HUEeM «O0OWTU» B HEM BbICKa3aHHBIE COMHEHMS B COAep-
XKAHUM, Ja U B NPAaBOMEPHOCTH MCIOJb30BAHUS B HAHHOM
KOHTEKCTE caMoro TepMHUHa «ofiepauusi» . JIeno B ToM, 4To
OTZEIbHBIE YYeHEIE, B yacTHocTy, P. C. benkun nonararor,
YTO MOCKOJIBKY: a) TEPMUH «OIepalus» 0603HayaeT COBO-
KYTIHOCTb B3aMMOCBSI3aHHBIX ¥ HeOOXOAMMBIX JAeHCTBUMIL
sl DOCTMIKEHUS 3XEJacMOro pesyiapTata, a ©0) 3amavu,
CTOSIIUME TEepell, TAKTUYECKUMU ONepaliMsIMU B NPUBEACH-
HOM WX MOHWMAaHWU, IJIsI CBOEIrO JOCTHXXKEHUS HAJICKO He
BCeraa TpeOYIOT COBOKYITHOCTH JeUCTBMIL, OO0I3maIOmx
VKA3aHHBIMUM MX TPM3HAKaMM (HEOOXODMMOCTBIO M B3au-
MOCBSI3aHHOCTBIO), IIaBHBIM 00pasoM, NEepBBIM M3 3TUX
CBOWCTB), TO /I UX 0003HAYeHUS HAYYHO KOPPEKTEH Tep-
MHUH He «ofiepaiiusi», a «KkoMOMHaius» {(cM. Benxun P. C.
Kypc kpumuHanuctuku. T. 3. C. 202—210).

IMon TakTuveckodl KoMOMHALMEH MMpeanaraetesi MOHU-
MaTh <«OINpeAeieHHOE COYETAaHUE TaKTHYECKUX IIpUEeMOB
WIU CIENCTBEHHBIX NEUCTBUH, Mpecienyllee Leab pelie-
HUS KOHKDPETHOM 3a4a4y pacchnelloBaHus U OO0YCIIOBNIEHHOS
9TOM LeIbI0 U CAEACTBEHHOM cutyanueil» (tam xe. C. 210).

He npencraBisiercs NMpUHUMIHANBHEIM, KaKMM TepMU-
HOM «OTMNepalus» Uy «KOMOWHALUS» B JaHHOM KOHTEKCTE
clnedyer TI07b30BaThCsi. HO ¢ yuyeToM Tak Ha3kIBaeMoOi
«6puTBBl OKKaMa» (He CleayeT CO3HaBATh HOBBIE CYIIHOC-
T 0e3 HaJ0OHOCTH), MBI HE BUIUM HEOBXOIUMOCTH B 3a-
MEHE YXE B LIEJIOM YCTOSIBLIETOCst B KPUMMHAIMCTUYECKON
MUTEPATYpE [MOHATUS <«TaKTUYecKass oTepauust» KaKuM-
ubo ApPYrMM, B TOM 4YMCIe M «KomOuHauueit». U B To xe
BpeMs 11e7ecoobpa3Ho. xoTs Obl BKpaTile BbICKA3aTh HE-
CKOJIBKO COOOpaXeHUA MO HEKOTOPHIM CBS3aHHOM ¢ BTOM
IpobIeMO BOMpPOCaM.

Bo-nepBbIX, BpAL MM MOXHO COTJIACUTBCS C TEM, YTO
00si3aTENbHBIM TNPU3HAKOM ONEPalyM SBASECTCS COBOKYII-
HOCTbH HEODXOJMMBIX COCTABAAICIUMX ee AeWcTBMI (corna-
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COBaHHBIX — Aa. HO HeoGxoauMbix nu?). Ccpbuikam P. C.

peJKMHA Ha YTBEPXAEHUS] OTACNBHBIX YUYEHBIX O HEOOX0IU-

MOM XapakTepe OeUCTBHUM, COCTABISIOUIMX oflepanuio (CM.

TaM Xe) MOXHO NPOTMBONOCTaBUTHh U uHble. Hanpumep, B

HayYHOH JMCLMILIMHE «MCCIEIOBAHUE ONEpalMil» TePMU-

HOM <«OIlepalMs» MMEHYETCHd <«COBOKYNHOCTh HEUCTBMIA,

HaIlpaBJieHHbBIX Ha JOCTHXEHUe HekoTopoit ueaw» (Jlonar-
muxkoB JI. M. DxoHOMHKO-~MareMaTH4eCKHiI cloBaps. M.,

1963. C. 228—223). TakXe NpakKTUYECKHU OINpPelesier 3TO

MOHSITHE U 3HUUKIONEANYECKHH CIIOBaph.

Onepanusi — a) 3aKOHYEHHOE IECTBUE MM psij CBSI-
3aHHBIX MeXay coOOU AeMCTBMI, HATIPABJICHHBIX Ha peuie-
HHUE OMpelcNeHHONH 3anayy; O0) COBOKYIMHOCTh YyIapoR,
60eB, CpaK€HHU, COrIacOBAHHBIX U B3aUMOCBSI3aHHBIX IO
uenu, BpeMeHM U Mecty... (COBETCKUIT 3HLUMKIIONEINYEC-
Kuit cioBapbs. M., 1980. C. 941). JKecTtko 0603HaUUTh BCIO
COBOKYIHOCTb IEHUCTBUI, COCTaBISIOIIUX Oriepauuio, 6e3
ydyeTa MHOroOOpasHBIX OOBEKTUBHBIX U CYOBEKTUBHBIX
(paxTopoB, B TOM YHCJIE U CUTYALMU €€ IUVIAaHUPOBAHUS U
NpOBeNeHUsI, 3HAYUT YMNOLOOISTHCS HebOe3bI3BECTHOMY
HEMELKOMY FeHepany M3 «BoHHBI 1 Mmupa» («.. g 3Toi
LEeNU HeobxonuMo... IlepBas KOJIOHHA MaplUUpPYeET... BTOpas
KOJIOHHA MAapliupyeT... TPeThd KOJIOHHa MaplUUpyeT...»
Toncroit JI. H. Boitna u mup. M., 1968. T. 1. C. 326).

Yro kacaetcs Broporo 3ameuyanuss P. C. benkuHa, To
"' HaM KaxXeTcd, YTO BCE UCCAEHOBaHUE IIPEeCTYIUIEHUNA MOX-
HO rpeAcTaBUTh cebe B BUAE HEOOXONUMOCTU TMOCHAEAOBA-
TEJILHOIO WIM IapaUIENbHOTO pElIeHUSI ero CyOBheKTOM
OTIEJIbHbBIX JOKAIBHBIX 3a1a4. MUHUMaNBHO HEOOXOMUMBI
nepeyeHb UX NPEAOIPEeAeseH U ouepueH IpefeiaMu mpe-
MeTa goKa3bIBaHMs O yromosHomy geiny (cr. 68 YIIK: co-
OblTHE TIPECTYIUIEHUs! — MECTO, BpeMs, CITOCO0 U Apyrue
00CTOSITENNBCTBA COBEPIUEHHUS MPECTYILICHUS, BUHOBHOCTD
OGBUHSIEMOTO B COBEPIIEHUN MPECTYIINEHMs, MOTHUBbBI €ro,
U T. 1. ). B oiyorHe ux «rexar» 6ojiee JOKaJIbHbBIE, HO TAKXe
HeobxomuMble Uil pa3pelieHUs] 3aJauyd  YCTaHOBJAEHUS
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(hakTOB, UMEHYEMBIX B YrOJIOBHO-HPOLIECCYANbHON JIUTE-
paTtype NPOMEXYTOYHBIMU, [0KAa3aTeILCTBEHHBIMU (Tpo-
BepKa anuOu OOBUHAEMOIO U T. I. ).

HellcTBMTENBHO, NaJIEKO HE BCErna, K CYacThio, Ta WIK
MHAas TaKTHYeCKas 3amaya Tpedyer /IS CBOEro paspelleHus
onepauuu. B 3TOM MBI COITIACHBI ¢ H3MOXEHHBLIM BLILIE
maeHuem P. C. benxmnHa. CouureMcsl JTUIIE HA HECKOJIbKO
JNIOKANBHbIX 3a/a4, AJIs pelieHUs] KOTOPBIX CUCTEMbI TaKTH-~
YeCcKMX ollepaluii Haubojee pa3paboTaHbl B JUTEPATYPE..
OTCYyTCTBME COMHEHUH B THYHOCTH HOrubluero jenaer He-
HYXXHOHM TaKTUYECKYIO OMNEpaluio - «aTpubyLus Tpymar;
feccriopHoe YCTaHOBJeHUE (aKTa HaXOXAcHUS OOBUHSAE-
MOr0 H4 MECTE IIPECTYIUIEHHMS B MOMEHT ero coBeplie-
HUS — TAKTUYECKYIO ONEPalIUIO «[IPOBEepKa annubu»; 3aXBaT
U1a, 0OOCHOBAHHO 34TI003PEHHOIO B COBEPIUEHHU Mpe-
CTYILAEHUS — TAKTUUECKYIO OMEpPalvio «PO3BICK M 3aiep-
XaHMe MoA03peBaAeMOro» 1 T. 1.

B To xe BpeMs npu pacciefoBaHUM MPECTYIACHUN OT-
JeNbHBIX BUAOB U KAaTEropuil U B PA3IUYHBIX CJIEJCTBEH-
HBIX CUTYaUMsIX BO3HUKAET HEOOXOAMMOCTDL B IJIaHMpoBa-
HUM U peaau3alMM TAaKTUUYEeCKMX ollepalMii mIs paspelue-
HUA HEKUX 3aa4, NO MHLIM AeNaM ¥ B UHBIX CUTYaUMsX,
He npeacTapsioniux npoosemel. CkaxeM, U paccieno-
BAHUS MPECTYIUIEHW, COBEpLIAEMBIX HA XKEIE3HOZOPOXK-
HOM M JPYFHUX BMJAX TpaHcIopra, (OT Kpax rpy30B OO
yOMUCTB) NOYTH BCEIAad BO3HWKAET NOTPeOHOCTL B CHOX-
HOIl M NOCTAaTOYHO HEOOBIMHOU Ui pacciaedoBaHUsl MHBIX
MPECTYIUIEHUH TAKTUUYECKOH onepanuy  «yCTaHOBACHHUE
MeCTa COBEPILUEHUS NPEeCTYIIeHUS».

M B TO X€ BpeMa CYWICCTBYET, KaK MUHHUMYM, ABE
TaKTUYECKHUE OlepaluM, MJIAaHUPOBAHUE U ITPOM3BOJCTBO
KOTOPDbIX O0f3aTesibtbl 1IPY PACCHCAOBAHUM NpeCTyILie-
HU A100bIX BUIOB M KaTeropuii U IpakTHYeCKH BO BCEX
CNCACTBEHHBIX CHUTyalusix. VIMM SIBASIOTCS TaKTHYecKas
onepauust «3aliUTa Q0oKa3aTeabcTB» U (N0 OOJIBLIMHCTBY
YrOJIOBHBIX [1€71) TaKTHYECKast OTiepaiiust «NpoBepKa no-
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Ka3aHUP JIMla, NPU3HABILETOCS B COBEPLIEHUM IIPECTYy-
maeHus». O ¢yt uX NoApoOHO OymeT cka3aHO IpHU pac-
CMOTPEHMU METOJIMYECKMX OCHOB paccieqoBaHus Ipe-
CTYTUICHUH.

0600Ias M3J0KEHHOE BbIIE, CKAXKEM, YTO TaKTHYeC-
Kad onepanug ecTb CHCTeMa CJICACTBEHHLIX JEHCTBHM, ome-
PATHBHO-DO3BICKHBIX H MHBIX MEPONUPHSATHE U peanu3yeMbixX
OpU MX OPOU3BOJNCTBE TAKTWYECKMX IIPMEMOB, HAIPABIEHHAA
pga JOCTVIKEHME OmpelesieHHOl JIOKAJIBHOM 3a1a4u Hccaeso-
BAHMSA MPECTYILIEHWii, pa3pelreHHe KOTOPOM C YY€TOM BHIA
MPEeCTYILIEHMst ¥ CHTYaud JAPYTMM 00pa3oM HEBO3MOXKHO
WIM HEPAUMOHAIBHO.




Tema 7

OCHOBBI KPUMWHAJIMCTUYECKO '*
METOJIV KU

e

&

Bonpochi:

CylIHOCTh METOAMYECKMX OCHOB pacCJiCOBaHUS HpPecTyN-
JICHU %

O0s3aTenbHble TAKTUYECKME OTEPaLMU IPU PACCIEAOBAHHUH
MPECTYIUIEHM I

i

Jureparypa:

Baer O. 5. CyllHOCTh METONMYECKUX OCHOB PacClicOBaHMs
npecTyrieHuit // PykoBoacTeo mnsg cnegopareneit. M., 1997

Bosrpun M. A. HayyHble 0CHOBbBI KpUMHHAIIMCTHYCCKON METO-
JIUKY paccienoBanms mpectymieHni. Kype neximil B 4-x yacrsax,
CII6, 1992—1993

Tpyxaues B. B. TlpecrtynHoe BO3NeWCTBHE Ha J0Ka3aTenb-
CTBeHHY¥0 HHpopmanuio. Boponex, 2000

Matano A. C. KpuMUHanucTHuecKde aJrOpUTMbI M IIPO-
rpamMMel. M., 2000

Yypunos C. H. Ipobnemer obiiero merona paccieZOBaAaHUSA
npecrymieHuit. M., 1993

CymHOCTb METOJAMYECKHX OCHOB
| pacciieIoBaHAA NpeCTYIIeHHi

KpuMMHaIMCTUYECKAS] METOIMKA — 3aKMIOUMTETbHBIN,
CUHTE3UPYIOIUMIA pasnes HaykKu M y4eOHOU AUCLHUTIIMHDI
KPUMMWHAIUCTUKHU. B 3TOM pasnene akKyMyJIUpYIOTCs BCE
TEOPETUYECKHE U MNPUKIAAHBIE JOCTUXCHHUS TMPEaILUECTBY~
IOUIMX €€ yacteid (oOuied TeOpuU KPUMMWHAJIUCTUKU, KPHU-
MUHAJIMCTUIECKON TeXHUKH M, B DOJIbLUEH 4acTu, KpUMH-
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HATHCTHYECKOM TAKTUKHK), afalNTUPyeMble U1 pallMOHab-
HOIrO UCCIEeNoBaHus (B HacTosllee BpeMs ISl pacciieioBa-
HMs) OTHENbHBIX BHAOB M KaTEropuil NpecTYIUIEHUIA.

KpuMmyHanucTiyeckass METOIUKA KakK pasiesl KpUMHUHA-
JIMCTUKA COCTOUT U3 OOILUKX HAYYHBIX METOOMYECKHUX I10JI0-
XeHuil (oOliMe NPUHUMNB OPraHU3alMM pacciIelOBaHUs,
[MOCTPOSHUSA METOAHUK PAcCHCIOBAHUSA, CYIHOCTh KATETOPHil
KPUMUHUTUCTHYECKAS XapaKTepUCTHKA TIpeCTYIUICHHH U
MeToIMYecKasl CIeNCTBeHHad CUTyalwss M T. 4.) U cobcr-
BEHHO METOAMK PacciefOBaHUs OTAEIbHBIX BUAOB M KAaTero-
puii nipecTyrmieHui. Vix OOBIYHO UMEHYIOT YACMHbIMU Memo-
QuKamMu paccredo8arus.

P. C. benxuH, NpoaHaau3upoOBaB BUACHUE KPUMHUHAIN-
CTUYECKOH METOAMKU U3BECTHBIMU OTE€YECTBEHHBIMHM KPU-
MMHQIMCTaMU, TMPHUILET K CASAYIOIIUM CYIeCTBeHHBIM
BBIBOAAM OTHOCUTENHHO CYIHIHOCTH YACTHBIX KPHUMHWHa-
JIUCTUYECKUX METOAMK. BO-TepBhIX, YacTHasi KpUMUHATHUC-
TUYECKAsS METOIMKA — DTO CHUCTeMa OIPEHCTICHHBIX BJIe-
MEHTOB, B3aUMO3aBUCSIUUX WU B3aUMOOIIPEACISIOUINX; €€
3JIeMEHTH 00pa3ylT OTHOCUTENBHO CaMOCTOSTENIBHBIE
NOACUCTEMBl, a TaKKe, Ha Halll B3IV, CTPYKTYPHOE MO-
CTpOEHHE 4YaCTHOH MeTOAMKU. BO-BTOpPBIX, «3J€MEHTAMHU
CUCTEMBI SIBISIIOTCSE HE KPUMHMHAIUCTHUECKUE MPUEMbBI H
CPE/CTBa, CICACTBEHHBIC WM UHBIE AEHCTBUSA U MePONpU-
ATUSI, 4 KPUMUHAIMCTHYCCKUE (B JAHHOM Clydyae — METO-
INYeCKUe) peKOMEeHOAlMY, T. €. Hay4HO 0DOCHOBaHHbBIE U
anpoOHUpOoBaHHbIC HPAKTHUKOM COBETHI, KacalouUluecs opra-
HM3alUU pacciefoBaHMs, BeIOOpa M MPUMEHEHUS C yue-
TOM OIIPEJEACHHBIX 00CTOSTENbCTB TEXHUKO-KPUMUHAINC-
TUYECKUX CPEACTB U KPUMHUHATUCTUYECKUX npueMoB. Cuc-
TeMa BBICTYHAeT KaK KOMILIEKC COBETOB TUITU3UPOBAHHOTO
XapakTepa, TO €CTb OTPaXalolUil TUIIMYHOE ISl Paccaeno-
BAHUS TIPECTYIUIERUN ompenenieHHoro Buga» (benkun P. C.
Kypc... . T. 3. C. 302).

C yyeToM 3TOrO I[IOJIOXEHUS U CBOETO BUIEHHS TIpea-
METHOjI 061ACTH KPUMUHAJUCTUKUA (O KOTOPOM IOAPOOHO
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TOBOPWJIOCH B MEPBOM TeMe JAHHOrO Kypca JIeKUMH) Kpu-
MUWHAJIMCTUYECKasE METOAMKA MOXET OBITh ONpeaesicHa Kak
CHCTEMa Hay4YHbIX HOJIOXKEHHMI W pa3padaTblBaeMbIX HA MX
OCHOBE PEKOMEHIOALMHA [0 PAUMOHAILHOM OpraHu3auuu i
OCYLIECTBJIEHHIO YTOJIOBHO-IIPOLIECCYUTBHOTO UCCICIOBAHMS
IIPECTYIUIEHUN OTAENBbHBIX BUAOB U KaTeropuil rnpodeccuo-

:HAJIBHBIMU = CYOBEKTAMU 3TOM JIESITENBHOCTH  (JIULIAMM,
TIPEACTABISIIONIUME OPraHbl YrOJOBHOTO IIPEC/IeIOBAHUS —

[O3HABaTeNeM, CIedOBaTeNIeM, IPOKYPOPOM, M aBO KATOM- -
33UTHUKOM OOBUHSEMOTO).
B ocHOBe KOHCTpYMpPOBaHUS M KlacCUPUKALIUK Tpamgu-

UMOHHBIX YaCTHBIX METONMK JIEKHUT YI'OJIOBHO-IIPpABOBAs

XapaKTepUCTUKA [MPECTYIUIEHWH, HMX YroJOBHO-IIPaBOBHIE
Bujel. [To atomy ocHoBanuo M. A. Bo3rpuH ¢ y4eToM HocT-
poenust Ocodennoi yactu YK PCOCP spimensan 12 rpynn
YaCTHBIX METOIMK (yOmiCTB, KpaxX, MOLIEHHWYECTBAa, Ha-
pYIIEHUS] TEXHUKUA DE30IaCHOCTH U T. [I.). BHYTpM HX pas-
pabaTblBAlOTCSI, TaK Ha3bIBAEMBbIE 0COOEHHbIE YACMHbLE
Memoduxu, GOpMUpPYeMble C LENbIO YIIyOJNICeHUS KOHKpe-
TH3aIUU pa3padaTeIBAEMBIX KPUMHUHATUCTUUCCKMX PEeKO-
MCHAAINY O 00BEKTY COBEpLICHUS DTHUX NHPeCTYYUIEHWH,
UX MOTHBAIIMM U T. II. OCHOBaHuAM. Hanpumep, MeTonmnka
paccienoBaHMs KpaX MMeeT Takoi MmoaBua (ocoOeHHYIO
YAaCTHYIO METO/IMKY), KaK METOAMKA pacCleqoBaHusA KBap-
TUPHBIX KPaX, KpaX, COBEPUIAEMBIX C OXpPaHSEeMbIX O0ObEK-
TOB U T. 4. MCTOAMKA PACCHAENOBAHUS YOUNCTB — METOIUKY
paccienoBaHust yOMNCTB, COBEPHIAEMBIX I10 CEKCYalbHbLIM
MOTHUBAM, ITO HaWIMy U T. 1.

Co31a10TCsl TaKXKe 4YaCTHhIE KPUMHHAIMCTUYECKHE Me-
TOAWKHU U IO APYTUM OCHOBAHUSIM:

® MECTy COBEpUICHMS NpecTYIUICHUI (CKaxeM, MeTO-
JMKa pacclienNoBaHUs TNPECTYIUIEHUil, CcoBepuliaeMbiXx Ha
JKEJIE3HOJOPOXHOM TPAHCIIOPTE);

® OCOOEHHOCTSIM OpYXWsl, IpUMEHSEeMOro IIpU CO-
BEPIUEHUM [MPECTYIUIEeHU (ecTh, HAIpuUMep, MEeTOAUKA
paccienoBaHUS  TIPECTYIUICHKMHM, COBEPIICHHBIX ¢ HC-
NO0Jb30BAHNEM OTHECTPENLHOIO OPYXus); *
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® OCOOGEHHOCTAM JIMYHOCTU TNpecTynHuKa H  (Uin)
[oTeEPIEBIIETO (METOIMKA PACCAENOBaHMsSl MPECTYIUIEHHI,
COBEPLIAEMBIX HECOBEPIUEHHONETHUMM, HHOCTPaHIAMU
WIN B OTHOLUEHHHU 3TUX JUI) U T. X. (06 3T0M cM.: Bosr-
pur M. A. HayuHble OCHOBBI KPUMMHATMCTHYECKOH METO-
VKU paccrienoBaHns rpecryruieHnit. Kype nexuuit. Yacto 4,
CIT6, 1993, C. 9—13; benxun A. P. Kpumunanucruueckue
ginaccugpukanu. M., 2000. C. 90—93).

C y4yeToM TOro, YTO IOCIAEAHUE METOIUKH KOH-
CTPYMPYIOTCSI HE [0 YrOJOBHO-NP3BOBOMY OCHOBAHHIO,
CYNTAEM KOPPEKTHLIM MMEHOBATh UX YACTHHIMHU METOIMKA-
MU paccrenoBaHusd He BUAOB WM MOIOBUIOB, a Kamezopuli
npecmynieHull.

OOBIYHO YACTHBIE KPUMMHATIMCTUYECKUE METOHMKU
CTPYKTYPHO COCTOST M3 peKOMEHZAlMii Mo OpraHy3ailuy u
OCYLILECTBJIEHUIO paccnenoBaHus (MMeHHO 3TOoi Haubosee
CITOKHOU YacCThlO ITPOLIECCYANILHOTO UCCAEHOBAHUS Hpe-
CTynjeHUN Oynaer orpaHMYeH o00BeM M3ydeHUsi TaHHOU
TEMBbI) TI0 CleAyollefl cxeme. 3aech Mbl 00OOLIMIU M He-
CKONBLKO HHTEPHPETUPOBAIN CO CBOMX MO3ULMH MHEHUS
mo atoMy Bonipocy P. C. benkuna, A. H. Bacunbera, M. A.
Boarpuna, B. K. TI'asno, Y. ®@. I'epacumosa, Y. M. Jlyzruna,
B. A. O6pasuosa 1 psjga APYrux KpUMUHAIUCTOB):

I. OcobeHHOCTH KPUMHHAIUCTHIECKON XapaKTepUCTH-
KW JAHHOTO BUJA WJIM KATETOPHMU NPECTYILIeHUH;

2. OcobeHOCTH BO30YXOEHUS [T0 HUM YTrOJOBHBIX H€T;

3. OcobeHHOCTH MepBOHAYANBHBIX CAEACTBEHHBIX Heii-
CTBHf M MX COUETaHMs C OINEPaTUBHO-PO3BLICKHBIMU Me-
PONPUSTUSMU;

4. OcoGeHHOCTU MOCTPOSHUS BEPCUI M TUTAHHPOBAHUS
paccieaoBaHus;

5. OCoBGeHHOCTU [MMOCHEAYIONMX CIACICTBEHHBIX Jei-
CTBUIA;

6. OcobeHHOCTHM paboThl ClenoBaTeds Ha 3aKJIO4YM-
TEJLHOM 3Tane paccieloBaHUd NPEeCcTYIUIEHUH, OTHOCS-
WHMXCst K paccMaTpMBaeMoOMy BHIY M (MM) KAaTerOpHHU.
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Heb6oabwoe orcryrieHue. B HacTrosee BpeMst CO3MaHO
BECbMa 3HAYUTENbHOE KOJMYECTBO UYACTHHIX KpPUMMHA-
JMUCTUYECKUX METOAMK PACCNEHOBAHUS OTPEACHEHHBIX BU-
JIOB, DPa3sHOBMAHOCTE W XaTeropuii NpecTyIUleHui (He
MEHbIIE HECKONBbKHX coTeH). Ho Takxke OYEeBMOHO, YTO
HUIET MOCTOSIHHBI TIPOLECC BOSHUKHOBEHUS HOBBIX CIOCO-
0OB COBepIUEHHs HPEeCTYIUIEHUI U COOTBETCTBYIOLIME YacCT-
Hble METOAUKH 33 HUMM <«HE YCIIeBalOT», HE YCIIeBalOT
0000IIUTh MEPSTOBONH B 5TOM OTHOIUEHUU KPUMHHAILHBIN
OITBIT; KPUMHUHAINUZUPYIOTCS TOCTATOYHO MOCIEAOBATENBHO
OTHENbHLIE BUILI MpaBOHApYLIeHUH, paHee He NPU3HABAB-
LIMecs TNPEeCTYMHBIMU, B CBI3M C YeM METOOMKA HMX pac-
CTefOBaHM# TONPOCTY OTCYTCTBYeT. HarlOMHUM, 4TO TOMb-
ko YK P® 1996 r. KpUMUHAIU3UPOBA] PsA IIPaBOHA-
pylwieHMiH B 00J1aCTM  KOMITBIOTEPHOW MH(pOpMalMH,
NPOBOKALIMIO B3SITKM M KOMMEPYECKOro MOAKYIa, (hanbcu-
(hUKaUMIO 1OKA3aTENBCTB U T. A.

OpHaxo eCcTh psajl ObLKX IMOJOXEHUN, OCMBICHEeHUE U
yrIyOneHHoe MOHUMAHKE KOTOPHIX MO3BOJSIET CAMOMY Clie-
OBATETIO IO CYTH CO3[aTh BECHMAa PALMOHAIBHYIO METO-
IHUKY pacCICOOBAHNS KOHKPETHOIO NMPECTYIUICHHS HaXe U3
YuCIa TeX, B OTHOUIEHUU KOTOPBIX HeT pa3paboTaHHO ua-
CTHOHM METOIMKM MM TAKOBasi JAHHOMY CJIeIOBaTell0 He-
usBectHa. CUCTEMY ITHUX OOLIMX HOJOXEHHMH MBI 0003HAYM -
TN KK MemOOUUECKUE OCHOBHL PACCAedo8anus NPecmynieHul
Y MOCBATUAM MX OOGOCHOBAHMIO M LOCTATOYHO IOAPOOHOMY
paccMoTpenmio (cM.: CyNiHOCTE METOIUIECKHAX OCHOB pac-
CNENOBAHMST NpecTyrIeHuM // PYKOBOACTBO ajig CieaoBa-
teneit. M., 1997; Meroguyeckue OCHOBBI PaccieqOBaHMsA
MPeCTYIUIEHNU M IPOTUB JNUYHOCTH // PaccrnenopaHue mnpe-
CTYIUTEeHU MpoTuB auyHocTH. Boponex, 1998; Paccrneno-
BaHUE MPECTYIICHUM: MPaKTUYECKUE TIPUIIOKEHUS 001Iero
MeToja paccaexopaHus // PaccraenoBanue MNpecTymieHUt:
BOIPOCH! TEOPHHU M ripaxTMKu. Boponex, 1997 u ap.). B xon-
CITEKTUBHBIM H3JTOXEHUM OTU IOJOXEHUSA MPUBOISTCS
HMXKE.
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1. TIpu coBeplieHUM NPECTYILIEHUS TOTO MM MHOID
puna (YOMHCTBA, HAHECEHUS] TENECHBIX IIOBPEXICHUI,
M3HACWJIOBAHUS, KPaxy, pa30osi ¥ T. A.) NULY HE3aBUCH-
MO OT €ro CyObeKTMBHBIX KayeCTB, a 3aYacTyiKd U OT
CKJIAAbIBAIOLIENCS KDUMMHANIBHON CUTYalny, HeoOXOAUMMO
COBEPIUUTE PN TUMIOBBIX AeHcTBUM. CyIUHOCTb M XapakTep
9TUX OEUCTBUN ONpPEAeNSIIOTCS:

® COoIEpXaHMUEeM, COOTBETCTBYIOLIEH rnapbl OcobeHHOMN
yacty YK PO (06beKTOM MOCITaTENLCTBA) M TUCIO3IULIMHU
OTHENbHOW  HOPMBI  YIOJNOBHOTO  33aKOHAa,  KOTOpHIE
NpeAyCMaTPUBAIOT OTBETCTBEHHOCTH 34 COBEPUIECHUE OIlpe-
JENEHHOTIO IPOTHBONPABHOrO AesiHUg. Tak, IUist coBseplie-
HUSl YOUICTBA MPECTYITHUKY Halo TPOTHUBOMPABHO M BH-
HOBHO JMIUMUThH TIOTEPIIEBLIErO XU3HU, JUIS COBEPLIEHMS
M3HACHJIOBAHUS — IIPEONIONETh COIMPOTUBJIEHHUE IOTEPIIEB-
el MM BOCNONL30BATLCS €€ B6EeCITOMOIIHBIM COCTOSHUEM
1 COBEPUINTD ITOJIOBOM aKT;

® Cr10CO0OM COBEPIICHUS! TIPECTYNJIEHHUS OMNpefencH-
HOIO BUJA: OJIHM TUIOBBIC HEeICTBUS 06I3aTeNbHBI IIPU CO-
BepiueHun yOuHCTBA © HCIIONb30BaHUEM OBITOBHIX Mpel-
METOB, APYFUE€ — [IPH NPUMEHEHUU JJist HOCTUXEHUSA TOrO
XK€ pesynbTara (JMLIEHUS YeJOBEKA XKM3HM) B3PBIBYATHIX
BELUECTB M B3PBIBHBIX YCTPOICTB;

® MOTHBOM COBEpIUEHUS MpPeCTYIUIEHUS. OXHU Je¥-
CTBUSI NIpEecTynHUKa OynyT IMpU COBeplIeHUH YOUIICTBA ¢
LeJIPIO 3aBJIANCHUST MMYILIECTBOM, MHBIE — NIPU COBEpIle-
HMM yOuiicTBa (MOXET ObITh, TOTO Xe ITOTEpPIEBLIErO U B
TEX XK€ YCIOBUSX) 10 CEKCYaIbHBIM MOTHUBAM.

2. Tunosble NefCTBUSI, KOTOPHIE NPECTYITHUK BBIHYX-
J€H COBEPLWUMTHL NPHU [PUTOTOBJIEHUU, HCIOJHEHUH U CO-
KPBITUN NPECTYINEHUS TIPOTUB JMYHOCTU OIpee e HHOro
BUJa, HEM30EXKHO M HEYKOCHMTENBLHO BENYT K BO3HUKHO-
BEHUIO XapaKTEPHBIX CIEAOB HA COOTBETCTBYIOLIMX ITOMY
Buay npectynineHUU obbekTax. (B KpUMHUHAIUCTUKE U3JI0-
KEHHOE BbILUE TPAAULIMOHHO UMEHYETCSE MEXAHU3MOM Clie-
n000pa3oBaHui.)
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DTO MPOUCXOAUT B ITONHOM COOTBETCTBUU C HUANECKTH-
YECKHUM TPOLECCOM OTPaXeHMS, MPUCYIIUM JtoboMy B3au-
MOIEHCTBUIO (a COBepIUEHUE TMPECTYIUICHHUS — €CTh B3aM-
MOJeHCTBHE MEXKIY coO0U Kak MHUHUMYM MBYX, @ B MOIaB-
NFI0IEM YMUCTE CAyyaeB 3HAYUTENBHO OGOJIbUIEr0o 4YuCIa
00beKTOB). Pe3ymbTaThl 3TOr0 IpolLecca OTPaXeHHs CyIe-
CTBYIOT OOBEKTHBHO, BHE BOJHM W CO3HAaHHUS BOCIIPUHUMA-
JOIMX UX CYyOBEKTOB.

Hanomuio (06 3TOM IMOAPOOHO TOBOPHJIOCH B TeMe 2
Hawiero Kypca), 94T0 KPUMUHAIMCTHYECKM 3HAYMMAsT MH-
dopMaLmg IpeACcTaBiAseTCS CIE[A0BAaTeNI0 B BUAE CJAEHOB
JBYX THIIOB. MaTepUaibHBIX (OMOJOrMYECKUX, TPACOIOTU-
YeCKUX, OaMMCTUYECKUX) W MICIbHBIX (UX €11e MMEHY-
10T UHTEJUICKTYaIbHbIMKA, MAaMSITHBIMU CJEMaMU) — CAEIOB
B NaMsITH JUL[ 00 OBCTOSTENbCTBAX, CBA3aAHHBIX C pacclie-
AYEMBIM COOBITMEM (B MAMSATH MOTEPHEBLUINX, UL, COBEP-
IIMBIIUX TpecTyruieHue, cBuaereneit). Tlpu 3ToM Halo
UMETb B BHUAY, YTO OTCYTCTBMME CJIEIA — 2TO TOXE CJEM.
OTCcyTCTBHE CIENA MOXET YKa3blBaTh:

® BO-MIEPBBIX, HA TO, YTO B KOHKPETHBIX YCJIOBUSIX
KOHKPETHOMY JIMIlY He ObUIO HEOOXOTUMOCTH TIPOU3BOIUTD
HEeKOe ACUCTBUE TUIOBOE AJISI 3TOr0 BUMA MPECTYIUICHUIA,
(HarpuMep, OTCYICTBUE CieJ0B (GPU3UYECKOTO WU MICHUXM-
4YeCKOTO BO3AEHCTBUA HA MOTEPIEBUIYIO OT U3HACUHIOBAHUS
26T OCHOBAHHUE IIPENIIONIOXUTh, UTO HACUIBHUK BOCITOJIb-
30Bajicsl OECIMMOMOIIHBIM COCTOSHMEM HOTeprieBlIelt, KO-
HEYHO Xe, ecnu caM akT M3HACHIOBAaHUSI COMHEHUN HeE
BbI3bIBAET);

® BO-BTOpbIX, Ha TO, YTO HeU3OE€XKHO BO3HUKABLIUE
CleAbl YMBILUIEHHO WM O HEOCTOPOXHOCTH TIOCAE CO-
BEPUICHHS T[IPECTYIUJIEHUS! YHUUYTOXEHbl (Hanpumep, OT-
CYTCTBME OTII€YATKOB MaJlbLIEB, CIeA0B OOYBU WJIM HOI Ha
MeCTe OOHApYXKEeHUs TPYMa),

® B-TPEeTbHUX, HA TO, YTO CJHEABl MOMPOCTY HE OOHApy-
JKEHbl CJeoBaTeAeM [0 Pas3iUYHBIM TMPUYMHAM (B TOM
4MCJie U MO HE3HAHUI0 UM METOA0JIOrMYEeCKUX OCHOB pac-
CNeAOBAHUSI MPECTYIUVIEHUN OMNpencJeHHOTo BHIA, He3HA-
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HUIO TOTO, Ha KAKUX OGBEKTaX €My HEOOXOLMMO MCKATh
3TH Cjielibl U KaKOBa AOJIKHA ObiTh CYIIHOCTh MOCHCIHUX);

® B-UETBEPTHIX, HA TO, YTO €CIHU BCe BHILIEYKA3aHHEIE
00CTOATENBCTBA HUCKIIOYAIOTCH (HEOOXOmMMOe HeicTBHE
TS COBEPLICHUS MPECTYIUIEHUSL IO UMEIOIMMCS CBeleHU-
M IIPOM3BEIEHO, Clelbl OT HEro He YHUUYTOXATUCh, BCE
BO3MOXHEBIE JEWCTBUS 1O UX BBISBAEHUIO CBOEBPEMEHHO U
KAYECTBEHHO OBLIM INMPOU3BENEHBbl), TO OTCYTCTBUE cCJjiela
JaeT OCHOBaHUE BBIIBUHYTH BEpPCUIO, CTABALIYIO TIOH CO-
MHEHHe caM (aKT COBEpLIEHUS paccielyeMoro coOLITUS
simb0 CyluecTBEHHEBIe OOCTOSTENBCTBa ITociaenHero. Ha-
[IpUMep, €CIW TMOTEepIIeRIIAs 3adBJsSeT, YTO HACHIBHUK
MPUYUHUT el TelecHbIe ITOBPEXJICHUS, a CylneOHO-Meau-
LMHCKOE OOCHeIOBaHME [MOKA3aJ0 OTCYTCTBUE Ha ee Tene
COOTBETCTBYIOLLIUX CJENOB, TO TaKOi (haKT CBUAETEABCTBY-
eT 0 TOM, YTO W3HACWIOBaHMUE BOOOIUE He UMEO0 MecTa
JTu60 OHO He OBIIO CBS3aHO UMEHHO ¢ (M3UYECKUM Ha-
CHJIMEM HaJ MMOTeplleBUIEH M [MOKa3aHUs ee 00 3TOM IIO
HEKUM CYOBEKTUBHBIM MPHUYUHAM HEJIOCTOBEPHEI.

Kak yxe ropopuiioch, TUIIOBbIE AEHCTBUS MPECTYITHUKA
OCTaBJISIIOT XapaKTepHbIE CIelbl, ¥ OHU MOJJIeXAT U3BITHIO,
HCCIEJOBAHUIO U UCITONB30BaHHMIO B XOJE PacCAeIOBaHUSI.

CobupaHue HOKa3aTeIbCTB CJIEIOBATENb OCYLIECTBSIET
MyTeM IIPOM3BOACTBA CIEACTBEHHBIX JeHCTBUM, Mpeayc-
MOTPEHHBIX YIOJOBHO-ITPOLECCYANIbHBIM 3aKOHOM, a TaKXe
ucTpeboBaHUEM OT MPEANpUSATUN, YUYPEXIEeHUH, opra-
HU3aUMH, JOMKHOCTHBIX UL W T'paXxJaH NpeaMeToB M J0-
KYMEHTOB, MOTYIUUX YCTAHOBHUTL HEOOXOAUMBIE IO AEJy
akruyeckue AaHHbIE, M, HAKOHEL, aKTaMM M 3aKIiode-
HUSIMU PEBM3MI, ITPOBEIICHUE KOTOPHBIX OH BIIpaBe Tpebo-
BaTb OT KOMIIETEHTHBIX OPIaHOB M JOJKHOCTHBIX JUL. DTa
ke Hopma YIIK (ct. 70) nomomHsieT, yTo JIOKa3aTeJbCTBa
MOTYT OBITh IIPEICTABNEHBI ITOA03PEBACMbIM, OOBUHSIEMBIM,
3alMTHUKOB, OOBUHMWTENEM, TMOTEPNEBIIKMM, TIpPaXIaH-
CKUM UCTHOM U OTBETYMKOM, UX TPEACTABUTENAMHU, & TaK-
Xe NMOOBIMUA rpaxaaHaMU, MPEeANpUSTUAMU, YIPEKICHUS -
MU W opraHuzauusMu. TakuMm oOpa3om, OOJNbUIYIO 4acTb
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KPUMUHAIUCTHYECKM 3HAYMMOM JOKa3aTeIbCTBEHHOHU HH-
¢dopMaLuu cregoBaTeNb HOIy4YyaeT B PE3yabTaTe IpOBene- .
HUS CIEACTBEHHBIX NEUCTBUA.

3. 3Hasg MexaHU3M Clneno00pa30BaHUsI TPU COBEPIUCHUN
MpeCTYIJICHUS. OIPeNesieHHOro BMIa TMPOTUB JMYHOCTHU
(yOuiicTBa, W3HACWIOBAHMSA, IPUYMHEHHUS TEJECHBIX ITO-
BPEXIEHUN pa3MUYHON TIXKECTHM) M BO3MOXHOCTH TOTO
MY WHOrO CJIeACTBEHHOTO NeMCTBUI MO cOOMpaHuio (13-
BJIEYUEHHIO), UCCIECIOBAHMUIO M MCIOJB30BAHUIO TAKUX Clie-
OB, CJleJoBaTeNb MOXeT 0e3 0cofOoro Tpyna COCTABHUTH
Kaccery (HabGop) mocnemHux, 00sI3aTENBHBIX IJSI MPOU3-
BOJACTBA IPM pacClielOBAaHUM KOHKPETHOTO NpECTYILICHUS
3TOrO BUFa. Dra Kaccera (Habop) OyaeT COCTaBISATE OCHOBY
TUtaHa ero pacciegoBanus. [IpuseneM rmpumep.

H. 3asBuna o6 u3HAcCUIOBAHUU €€ B ONPEACICHHBIN
J€Hb B OINPEAEACHHOM MECTE NULIOM, KOTOPOE MPUMEHWUIIO
$U3nYeCcKoe U NCUXUUECKOE HACWUIIME (ITPECTYITHUK €€ M3-
6un, yrpoxan yOMECTBOM; ©OHa  OKd3plBala €My
COTIPOTUBIIEHUE, Cliefibl KOTO-
poOro BO3MOXHO OCTaJIMCh Ha
TeJie HAaCUJIbHMKA). OTH TUIIOBbIE Ui M3HACUNOBAHMS
AEUCTBUN I[PECTYNHUKA HAOJDKHBI MNPHUBECTH K BO3HHK-
HOBEHMIO THUITOBBIX CIEJ0B Ha CIAEAyIOlUUX 00beKTax:

® TEeNO0 W OPraHMU3M TMOTepIeBIMEil, [AE¢ MOKHBI OC-
TaThCH CJIeAbl PU3MIECKOro HaCUIKsA U COBEPLICHHOTO I10-
JIOBOTO aKTa;

® OjcxKaa NoTepneBieil, Ha KOTOPOH HOJIXKHBI OCTATh-
Csl CJE€Abl, CBSI3aHHBIE C HacuaueM (B YaCTHOCTH, pas3phl-
BBl OJICK/Ibl), COBEPUIEHHBIM IOJIOBBIM aKTOM, MHKpOYac-
THLIB! TE€Ja M OHEXIB! HAaCHWIbHUKA;

® MECTO MpPOMCILUECTBHS, Ha KOTOPOM HOJIKHBI OBITH
clielpl, yKasblBamiiue Ha 0opbly, a Takxxe, BO3MOXHO,
pasnuyHbIe Clie/ibl UASHTU(OUKALMOHHON 3HAYUMOCTH;

® TeJI0O HAaCWIBHHUKA, HAa KOTOPOM HOJDKHBI OCTAThCs
clie/lbl OKa3aHHOTro MOTepleBIIER CONMPOTUBACHUS, MUKPO-
CJIeIbl COBEPIUEHHOTO IIOJIOBOIO axKTa, TENO WU OJEXKIa IO-
TEPIIEBUICH.

228




® OlEXIa HacWIbHUKA, Ha KOTOPOM JNOJKHBEI OCTaTh-
cd AHAJIOTMYHBIE OIMMCAHHBIM B TPEABIAYIIEM ITYHKTE
cjenbl,

® yIeajbHBIE CENbl, T. €. CJeAbl B MaMSTH JIMI O ca-
MOM TIPECTYITHOM 3KCHECCe, NPEAUIECTBYIOIMX U ITOCTeNy-
JOIAX €My COOBITUSIX M JACHCTBHSIX: CNEObl B MaMSTH I1O-
TepreBLIeH, Clelbl B NaMATH HACHIbHUKA, CAEAbl B HaMsa-
T CBMIETEJICH.

C y4yeToM BO3MOXHOCTEH paboThbl C 3ITUMU ClefaMu
celoBaTelb MOXET COCTABUTH JOCTATOMHO HCYEPIIBIBAIO-
IUYIO KacCeTy CNEACTBEHHBIX M JAPYIUX NeUCTBUI mo cobu-
paHui0 (M3BJIEYECHUIO), MCCIENOBAHUIO M HCIOJBb30BAHUIO
3TUX CJIEIOB, COCTABUTh OCHOBY IIIaHA pacciefOBaHUs
yrojiopHoro aena o6 usznacuigosanuu H.:

CnesoBoCIpHHABLINE HeilcTRHE NO U3BICHEHHUIO, HCCIICI0BAHUIO
0OBEKTHI U HCIOJIL30BAHUIO CNICO0B
1. Tesio n opranusm H. 1. HasHauenmne cyncOHO-MEIUIIMHCKON JKC-
neprussl H.
2. Onexna 2. Beiemka, ocMoTp oxexxsl H., HazHaueHue

o Hel HCoOXONMMBIX 3KCIepTH3 (HAI0-
KEHHA MHKPOYACTHL, CyNeGHO-MeHInH-
CKOM, Tpacosoruieckolt u ap.)
3. Mecto nposicmectsHa | 3. OCMOTp MecTa NPOMCINECTBHA, HazHaue-
HHE¢ HEOOXOQUMEIX HKCHCPTHI IO H3BI-
THIM OGBEKTAM AHArHOCTHEECKOTO, HACH-
THOHUKAIHOHHOTO U APYTOTO XapaKrepa
4. Teno HacuIpHUKA 4, CneiICTBEHHOE OCBUIETENILCTBOBAHUE, HA-
3Ha4YeHHe CYNeOHO-MEIUIIMHCKOH  3KC-
- TEPTH3BI B OTHOIIEHHH IIOJIO3PEBACMOTO
. (o6BuHIEMOTO)

5. Opexna HaCIILHUKA 5. BrieMka, OCMOTP OEX/IBL TOJO3PEBAEMO-
ro (0GBHHAEMOTO), HA3HAYEHHE B OTHO-
IIEHHH €€ COOTBETCTBYIONIUX YKCIIEPTH3
6. neannHele crienbt 6. Hompoc morepnesiteii H., cBunerenei,
noao3peracMoro (0OBHHAEMOro), Mpeb-
ABJICHUE I OMO3HAHMA, OYHLIC CTAaBKH,
CEACTBEHHBIC OKCHEPHMEHTHI N0 Npo-
BEpKe MOKA3aHHH OTHEIBHBIX JIHL, ONepa-
THBHO-PO3BICKHEIE MEPOTIPHATHUS
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4. TaxuM oOpa3om, 3HaHWE MexaHu3Ma oOpa3OBaHUS
CJIeIoB NIPH COBEPIIEHUU TOr0 UM MHOIO BUAA NPECTYII-
JICHUH, KX COAepXaHWUsI W TUIIOBBIX HEUCTBUI Io 00-
HApPY>XEHHUIO, U3BATHIO W JIOCIECIOBAHMIO MO3BOJSET, €CIU
HE ONTUMAJIBHBIM, TO BO BCSIKOM CJiyyae, palMOHaIbHbLIM
myTeM paboTaTh C 3TUMM CJelaMM; BBIIABHUTaTb U BEPHO
GopMyIMpoBaTh BepcUU 00 OOGCTOSTENBCTBAX MOMIEKALLMX
BBISICHEHHIO IO KaXJA0My Jeny (IIPUHIIUIB BBIOABUXEHUS
BEPCHMU M MX MMPOBEPKU M3IOXEHb! BbllUE, MPYU pacCcMOTpe-
Hun TeMel 4 Kypca); onpenensTh pauyoOHaNbHBIC CHCK-
CTBEHHBIE M Jpyrue AeHCTBUSI U1 BO MHOTOM, MX IOCJIELO-
BATEJILHOCTH MPY OCYILECTBICHUM TaKoil TpoBepKu. B aTOM
CYLIECTBEHHEHIIYIO IIOMOUIb CJIEJOBATEII0 MOXET OKa3aTh
3HaHUEe KPUMHUHAIMCTUYECKOHW XapakTepUCTUKHU TOrO BHIA
M KaTeropuu MPECTYIIEHUN, K KOTOPbIM OTHOCHUTCS pac-
cnenyemoe gmesiHMe. KpuMuHanuctudeckas xa-
PaKTEepHCTHUKA TMNpPecTynJeHUH —3TO cUcCTeMa
5JIEMEHTOB OTOENBHOTO BWJA NPECTYIUVIEHUM, 3HaYHUMBIX
U1 pacciieloBaHUS KOHKPETHBIX [IPECTYIUIEHUI 3TOro
BUJA, U B3aUMOCBSI3eil MexXIy 3TUMM 3JeMeHTaMUu. Mexa-
HU3M cleloo6pa3oBaHusi — Haudosee CTaOMJILHBIMA U 3HA-
YUMBIN 3JIEMEHT B 3TOH CUCTEME.

B kadyectBe Takux 37€MEHTOB (IOMUMO MEXaHU3Ma Ciie-
000pa30BaHMsI) B KPUMMHAIUCTUYECKOW XapaKTEPUCTHKE
TPCCTYIUICHUIT OOBLIYHO BLIZCNSIIOTCA HAaHHBIE O PAa3HOBUI-
HOCTSIX CIIOCODOOB COBEpLIEHMS] 3THUX IPECTYIUIEHMI, UX CO-
KpPBITHS, JIMYHOCTU IPECTYMHUKOB, MOTUBE, MecTe U Bpe-
MEHH COBEpIUeHUS TNpeCTYINCHUH, BUKTUMOAOTHUYECKUX
OCODEHHOCTEN TIOTEpHeBLUIMX W PSA APYTHUX, OTHOCSIUXCS
K MOABUAY U KATErOPUU OTAEIABLHBIX MPEeCTYIJIEHUH NpOTUB
AMYHOCTU. Kak ¥ BO MHOIMX APYTUX TEOPETUYECKH CKOHCT-
DYUPOBaHHBIX CUCTEMaX, 3HAYMMOCTh KPUMHUHAIUCTHYEC-
KOW XapaKTepuCTUKU OTAEJbHOTO BWIA IPECTYIUVIEHUN CO-
CTOUT HE CTOJILKO B BBIAEAEHUM CaMMX 3TUX 3JIEMEHTOB KaK
TaKOBBIX, CKOJIbKO B YCTAHOBJICHUM B3aHMMOCBSI3el Mexny
BBIIEEHHBIMU 2/IeMeHTaMu. [leas co3paHust KpuMUHATUC-
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TPUECKOM XapaKTEPUCTHKM OTHENBHOTO BUJA TIPECTYILIE-
Huit — pazpaboTaTh Haubonee pauuOHAIbLHEIE HATIpABIEHUS
CNEJCTBEHHOrO [IOMCKA Ha OCHOBE BbISIBIEHHBIX B3alIMOCBS-
3¢l MEXIY OTHENBHBIMU KPUMUHAIMCTUYECKU 3HAYUMBIMU
3J1€MEHTAMH 3TOTO BUAA INPECTYIUIEHUH, T. €., YTOObI ClIen0-
paTesb, YCTAHOBUB OIMH MM HECKOJBKO JIEMEHTOB pac-
cAeyeMOT0 MPECTYIUIEHUS, MOT € JIOCTOBEPHOCTBIO THGO C
JIOCTAaTOYHO BLICOKOH CTEMEeHbKO BEPOSATHOCTH TIpESITOaAaraTh
CYLUECTBOBAHUE IPYTHX, €lll€ HE YCTAHOBJIEHHDBIX 3JIEMEHTOB
PACCIEYEMOrO COOBITHSL.

B3aumocBsIZM  MeXJy  3JE€MEHTAaMU  KPUMMHAIU-
CTUUECKOUW XapaKTepUCTMKU OTACABHOTO BMAa MpecTyIiuie-
HUA MOTYT OBITH ABYX THUIIOB: OAHO3HAYHBIE U CTATHUCTH-
yeckue. CxaxeM, eclid YCTaHOBAEHO, YTO yOMiicTBO OLIIO
CONpPSAXEHO C HW3HACUJIOBAHMEM, OJIHO3HA4YHO, YTO Mpe-
CTYIITHUKOM (UM OZHUM U3 UCIOJHUTENe) ObLT MyXyM-
Ha UM 3TUM (PAKTOM BO MHOTOM U OVICT INPEAOTIPEHesiThHCS
HarfpabBlieHHE CJIeICTBEHHOro NOUCKa Ha MepBOHAYATLHOM
JTarnie pacciefoBaHMs JaHHoro npectymeHus. Onnako
OoJibllIas 4YacThb B3aUMOCBS3ed MEXIY 3JeMEeHTaMM KPUMU-
HUTUCTHYECKOH  XapaKTepHMCTUK#  BHAA  [IpecTyiie-
HUU — cratucTudeckue. OHU BBISIBASIOTCS B pe3yJibTaTe
Hay4dHOTO M3Y4YEHHUS 10 CIIELMaNbHO pa3paboTaHHON aHKe-
T€ DPEIPE3eHTATUBHOIO KOJIMYECTBA JI€JI O TPECTYINICHUSIX
nManHoro suzxa. Hanpumep, JI. I'. bunonos u H. A. Cenuga-
HOB BBISBWIM pa3BETBAEHHYIO CUCTEMY 3aBUCHMOCTEMH
MEXAY MECTOM YyOUICTBA K €r0o MOTHBOM, MOTUBOM M NW4-
HOCTbIO YOMidlibl, MecTOM, BpeMeHeM YOMIICTBa, BoO3pac-
TOM TIOTEpIIEBUIErO U PACCTOSIHMEM OT MecTa yOMMCTBa 10
MECTOXUTEAbCTBA MpecTynHuka. CrneacTBeHHas MpaKTHKA
ITOKazajla OCTaTOYHO YCTOMYMBBIM XapaKTep TaKuX B3au-
MOCBsi3eit B CTPYKTYpe KPHMHHAIUCTHYECKON XapakTepuc-
THKK yOUHCTB M BBICOKYIO 3((PEeKTUBHOCTb UX UCITOJIB30BA-
Hus npu onpeneneHuU HanpapicHU CAEICTBEHHOIO [10-
UCKa Mpu paccieloBaHUM 3THUX TIpecTyIuieHui. T1oaromy,
IpucTynasi K pacciefoBaHUI0 KOHKPETHOrO MPECTYILIEHUS
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MPOTUB JIMYHOCTH, HEOOXOOUMO HE TOABKO OCHOBBIBATHCS
Ha MexXaHU3Me Ccleaoo0pa3oBaHuA, HO U UCIONB30BATH
CBEHEHMs O APYrUMX 3JEMEHTaX W B3aMMOCBSI3IX KpUMHHAa-
JIMCTUYECKUX XapPaKTEPUCTUK TOTO BUIa NPECTYIUIEHUS, K
KOTOPOMY OTHOCHTCS JaHHoe aesgHue. OIHAKO HE Clexyer
3abbIBaTh, YTO MHOTME U3 HUX HOCSIT CTATUCTUYCCKUAN Xa-
paktep, IMO3TOMY IIpM pPacciefoBaHMU HMEHHO HaHHOTO
TIPECTYIUIEHUS HAJIEKO HE BCE U3 HUX MOTYT MOATBEPAUTHCS.

5. IloMUMO U3AOXEHHOIO BhIlle METONUKAa paccieno-
BaHMs TIPECTYILIEHWUA BO MHOroM OOYCJIOBJIMBAETCS
BO3HHMKAIOMIEN CHIEACTBEHHOW CUTyalumMmei, npea-
crapisoleit coboit Moaens (T. €. Hauboee 3HAYHUMBIE K
TUNMWYHLIE XapaKTEPUCTHKHM) OOCTAHOBKM paccriesloBaHUs,
OnpeAcnsIollel XxapakTep HEOOXOAUMBIX NEWCTBUM ClEeNO-
BaTeNd Ha TOM WJIM WHOM 3Tale pacCjaedOBaHUSI KOHKPET-
HOIO IMPECTYIUIEHUS.

B MeTOOIMYEeCKOM OTHOLICHUU (B OTIMYMUE OT TAKTHUYEC-
KOro) CJIeJICTBEHHas CUTyalMss Ha KaxXJOM 3Tare
pacciieloBaHusi B OCHOBHOM IPEJIOIPENENsieTCsl UMEI0-
weics uHdopMauuei, Kotopasgs OOYCJIOBIMBAaeT HAIpaB-
JIEHHOCTh ¥ BO3MOXHOCTM CJEJICTBUS IO «MepepadoTke»
MEXaHM3Ma CIeZ000pa3oBaHKA, MOAPOOHO OIMCAHHOTO
BBILIIE. ‘

Ha mnepBoHayanbHOM (Haubojiee CJIOXHOM M CHTYa-
TUBHOM) 3Talle paccielOBaHUs BO3MOXHO BO3HMKHOBEHME
CJICAYIOUIMUX CEACTBEHHBIX CUTYALIMIA:

® 13BECTHO KpHMUHAJIBHOE COOBITHE (IesTHUNE, COHEp-
Kallee JOCTATOYHble JAaHHBIE, YKA3bIBAOIIME HA IPU3HAKKH
npectyruieHus,— cr. 108 YIIK P®): Heobxomumo ycTraHo-
BUTb, KTO U MPU Kakux Haubojiee CyniecTBEHHbIX 0OCTO-
SIT€JIbCTBAX YUMHMUII €ro, Haiuyue B €ro JIeMCTBUSAX COCTaBa
[IPECTYIUIEHUS, & TAKXKe BCe JApyrue oOCTOSTENLCTBA, BXO-
ISLIMe B NMPeAMET JOKa3bIBaHUSA [0 YrOJOBHOMY aeny. [lo-
HSITHO, YTO 3Ta CUTYyalWs TaK Ha3bIBAEMOTO HEOUEBUAHOIO
MpecTyIieHUs1, KOrja CJeAoBaresib OTTAJKMBAaeTCSd B pac-
CNEeIOBAaHUY JIMLUBb OT CaMoro (akrTa KpUMMHAJIBHOrO CO-
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6uITHA. DTa CUTyalns Haubosiee XapakTepHa Ui Hayaja
pacc/ie/I0BaHusi GONBLUINHCTBA MPECTYIUIEHNH MTPOTUB JINY-
HOCTH,

® J3BECTHO JIMLO, KOTOPOE MO UMerolneicss nHdopMa-
UMY YIYMHHUIIO YPOJIOBHO HaKasyeMoe JIesiHue: HeoOXOIUuMO
yCTAHOBUTD, NEHCTBUTENIBHO JIM STUM JIMIIOM COBEPUIEHO
KPUMHUHAJILHOE eHUE, COUEPXKUT I OHO BCE HEOOXOAM-
MBbl€ JIEMEHTEI COCTaBa TOTO WM MHOIO MpeCTYIIeHUs, a
TaKXKe BCe OBCTOSTENbCTBA, BXOMSILINE B MpeAMET J0KA3hI-
BaHUd 110 YIOJOBHOMY Jeny B cMbicie cr. 68 YIIK P®d;

® U3BECTHO KpUMMHaNbHOe cOOBITHE, M3BECTHA JIMY-
HOCTb, €I'0 YYMHUBILNAS; HEOOXOOUMO YCTAHOBUTH HAIMYUE
WIKM OTCYTCTBUE BCEX DJIIEMEHTOB COCTaBa TOTO WIM MHOTO
MPEeCTYIVIEHHST TIPOTUB JAUYHOCTH (MAU MHOTO IIPECTYIHO-
ro NesitHUs) U Bce OOCTOSATENBCTBA, NOMAJIEXAlliue YCTaHOB-
JIEHUIO TIO YTOJIOBHOMY aeny. Eciau mpeaplayiiasi CUTyalus
XapakTepHa I TaK Ha3biBaeMOI0 OYEBUIHOro Ipe-
CTYIUIEHUSI, TO T2 BO3HMKAET IpU 3aJI€PXaHUM YEI0BEKA
¢ MOJUYHBIM IIPU COBEPUICHUU [ESHUS WIM HeIocpem-
CTBEHHO ITOCJIE €TI0 COBEPIIEHMS. :

B npumMepe paccienoBaHus usHacuioBanus H. BO3HUK-
HOBEHME TOW UJIM MHOW CJIENCTBEHHON CUTyallMM MeEepBO-
HayanpHOIC 3Talna paccienoBaHus aena Oyner oOycioBie-
HO TOM WH(pOpMAaUMEH, KOTOpas 3aKJIOYEHAa B MOBOAE K
BO30YXACHUIO fena (C y4eToM cnelM@UKU OTAaHHOro BUIA
NPECTYIVIEeHUs, 4allle BCEro B 3asBICHUM TIOTEepreBIUEN,
XOT HE MCKIIIOYEHO €€ MOJIVUEHUEe B pe3ysbTare oflle-
PaTUBHLIX MEPONPUATHA WIM COOOIUEHUS TIpaxiaaH):
coobmaer mu H. 06 M3HACUIOBAHUM €€ U3BECTHHIM €Ml JI-
LoM, 160 O TOM, YTO HACHNLHUK €lf HEU3BECTEH.

ConepxarensHoe pasidyue 3TUX CUTYaUUil B TOM, YTO
B IepBON U3 HUX Yy CHENOBATENISl HET HEOOXOMUMOCTH yCTa-
HapjiBaTh 4eJoBeKa, KOTOPLI, Mo 3assienuio H., yuu-
HHMN Haj HeH HacujMe: OH U3BECTEH, MOTYT Jikllib BO3HHK-
HYTH Mpo6aeMBI C €r0 pO3bICKOM U 3amepxXanuem. M noro-
My Bcst  fedATebHOCTL CenoBaTesis HAMpAaBISIETCs Ha
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ycTaHoBIeHHE PakKTa COBEPIUEHMS DTUM JIMLUIOM W3HACHIO-
BaHUS M MCKJIIOYEHUE BEPCUHM 00 oropope (4YTO, B IIEPBYIO
ouepenb, OYEBUAHO NPEANONAraeT THIATEIBHOE H3YYCHHe
B3auMOOTHOIUeHUid H. u gaHHOro nuia M caMux obCTos-
TEALCTB MCCIASIYEMOrO COOBITHSA),

Bo BTOpoil cHTyalluM HallpaBJIE€HHOCTh IOEUCTBUS Cle-
JIOBaTeNs Ha II€PBOHAYajibHOM 3Tane pacCaeiOBaHMS BO
MHOIOM HMHas: YCTAHOBJICHUE JTUYHOCTH YEJIOBEKa, COBEp-
IIMBLIEro MocgratenbcTBo Ha H., ¢ akTuBHeimiuM Uc-
IT0JIB30BAHUEM BCEX CIAEACTBEHHBIX BO3MOXHOCTCH IS U3-
BJCYCHUSI M UCHOJB30OBAHUA MaTCPUATHHBIX M KICANBHBIX
CNeIOB UACHTU(PUKALMONHON 3HaUuUMocTH. U, Kak IpaBu-
JIO, €CJIM JIMYHOCTh YejioBeKa, Ha KOTOPOro B ITOM cuTya-
LIMX yKa3blBaeT IoTepiieBuiasi, oyner 6ecCliopHO YCTAHOB-
JIeHa, TO u300/iMYeHUe ero B M3HACWIOBAHUM 3ATPY/IHEHMIA
He BbI30BeT (XOTS OBl NOTOMY, YTO, HE CUMTas YHMKAaJIbHbIX
CNYy4YaeB XeHIMHE HeT HeOOXOHMMOCTY JOXHO 3asiBISATb,
4YTO €€ M3HACWIOBAI HE3HAKOMBIN e 4eloBeK).

MexanuaM caegoo0pa3oBaHus M CJAENCTBeHHAas CUTya-
UMs APYr OT Apyra He 3aBUCST: HE3aBUCUMO OT TOro, Ka-
Kasi CJeACTBEHHAs CUTyauusi B JajibHelllieM BO3HUKAET,
MEXaHM3M cnegoo0pa3oBaHUst B Pe3yabTaTe COBeplleHUS
fIPECTYIUIEHMST TOTO WX MHOTO BUAA U OYNET ONHUM U TeEM
3Ke; CJICICTBEHHAS] CUTYyallMsl MOXET BBISIBUTDH JTUIUE OOBEM,
IOCACAOBATEILHOCTh U B HEKOTOPOM CMBICJIE CAMO COHEP-
KaHue AeMCTBUH ciefoBateis 1Mo paboTe ¢ MEeXaHU3MOM
cnefooopasoBaHus.

6. Jns ycrmemuHoro, BCECTOPOHHEIO M OOGBEKTUBHOTO
pacCASROBaHMS NPECTYIUIEHUNW € METOAMYECKUX TO3uuui
OYEHBb BAXHO, 4YTOOK BCe AEHCTBUSI clienoBaTesisl ocylie-
CTBJISIZIUCH T10]1 3HAKOM THUIIMYHBIX BEPCHA, TTOCTOSIHHO WH-
TEPIIPETUPYEMbIX U HAMOJHSIOUIUXCS KOHKPETHBIM COAEP-
’KAHMEM C YYeTOM KOHKDPETHBIX OOCTOSITeNILCTB paccneye-
MOTrQ Aeja M BO3HHMKAIOUICH CNeICTBEHHOM CUTyauuei.

Tax, monyuws coobuleHuc 0O oOHapyXeHUW Tpyna,
clenoBaresab euie A0 Bbie3ila Ha MeCTO [MPOMCIHECTBUS
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[IPEAITONATAET, YeM MOXHO OOBACHUTH CMEPTHL YEJIOBEKA
(T. € BBUIBUTACT B 3TOM OTHOLUCHUM TUIIMYHBIE BEPCUM):
HeHAaCHABCTBEHHAs CMEpPTh, HECYACTHBIM cay4ail, camo-
yOMHCTBO, "youitcTBO. C 3THUX MO3ULIKI OH M NPUCTYNAET K
OCMOTPY MECTa MPOUCIIECTBUS H Tpyna.

Y6enuBIINCh, YTO BBISIBISIEMBIE OOCTOSATENBCTBA COOBI-
TUsI CBHACTEILCTBYIOT O TOM, YTO CMEPTEL YeJIOBEKA IIOCIIC-
JoBana B pesyabrare youiicTBa nmbo0 mpou3ollIa IpH co-
MHUTENIBHBIX 00CTOATENBCTBAX (HAaNpUMEpP, HPH BHEIIHUX
[IpM3HaKaxX caMOyOMIICTBA BBISBJISIOTCS HETATUBHBIC 00CTO-
ATeNIbCTBA}, CJAEHOBATEIb AKLUEHTUPYET CBOE BHUMAHME HA .
TUMUYHBIX BEPCHSIX B OTHOIUEHUM MOTHBOB YOHICTBA: Ha
[IOUBE JIMYHBIX OTHOMIEHU, K3 XYJIUTAHCKHUX I100yxIe-
HUI, CEKCYANbHBIX, CBA3AHHLIX C 3aBlIaleHUEM HKMYIIe-
CTBOM IIOTEPIIEBUIETO; 3aKA3HOM XapakTepe COBEPIUCHHOTro
ybuictBa. M yxe non 3TUM yriom OH OymeT MpoOmOIKaThb
OCMOTpP MeCTa MMPOUCHIECTRBHUS, MPOU3BOAUTD APYTHe Cliel-
CTBEHHbIE AeHCTBUS U MPOBOJIUTH OMEPATUBHO-PO3BICKHBIE
MeponpUsTUSL.

Hcnonb3ysa naHHble KPUMHUHAIUCTUUYECKOM XapakTepu-
CTUKU TOTO BUJA IIPECTVIUIEHWH MPOTHB JUYHOCTH, K KO-
TOPOMY OTHOCUTCS JHaHHOE pacciegyeMoe COOBITHE, C
VYETOM BBISIBJISIEMOH UM M TMOCTYHAKIIEH K HeMy MHPOp-
MaluM 10 JaHHOMY [esly, cliefoBaTelib OyJIeT BBLABUTATH
TUHMYHBIC BEPCUM O JNUUE, COBEPUIMBUHIEM pACCACAyEMOE
npectyroieHue (I10J1 HMPeCcTyNmHHUKA, TIPeAroaraeMbil BO3-
pacT, ero OJM30CTL K IOTepIeBlIEMY, APYTHMe JaHHEIE O
€ro JIMYHOCTHU, COBEPLUCHO M NPECTYIUIEHHE OJHUM 4YeJ0-
BeKOoM Aub0o HOCWIO I'PYIIIOBOM XapakTep M T. A.).

AHATOTUYHO THITOBbIE BEPCUM BBLABUTAIOTCS U 10 TIaB-
HOMY BOTIpOCY TIEPBOHAYANLHOTO 3TAla U BCEro paccielo-
BaHUsI B 11€JIOM: COBEpPLICHO JIM paccleyeMoe TMPecTyli-
JieHvie KoHkpeTHbM juioM? HMx moxno cdopmynuposats
TakuM oOpa3oM: pacclefyemMoe MpecTyIJieHMe COBEPUIEHO
STVIM JIMIIOM; CBEACHMS, JieKaluue B OCHOBE BBIABIDKEHUA
BEpCUMU O COBEPIUEHUM MPECTYIJIEHUS MMEHHO 3TUM JIU-
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[IOM, OIMGOYHBEI B CHUJIy HEKOEro CTeYeHHs CBS3AHHBLIX C
HUM CJIYYaiHEIX OOCTOSTENbCTB JIN0O B CBSA3U C CO3MaHUEM
3aMHTEPECOBAHHBIMUY JMIIAMM MCKYCCTBEHHBIX HAHHBIX O
MPUYACTHOCTH 3TOr0 YeJIOBEKA K COBEPIIEHUIO paccienye-
MOTO TIpECTYIUIEHUS.

7. PaccnenoBaHue J1000TO NMPECTYIUIEHNUS MOXHO Mpe -
CTaBUTh B BUAE NOCACHOBATENLHOIO MJIM NapajuiebHOro
pellieHUs] CleIoBaTeieM psla JOKAJILHBIX 33jad, obeclie-
YUBAIOUIUX PACKPBITUE TPECTYIUIEHUSt U BCECTOPOHHEE,
MMOJHOe U OOBEKTUBHOE MCCIie/IOBaAHUE OOCTOSATENBCTB,
BXOJSIIUUX B INPEAMET HOKA3bIBaHHUS I10 YIOJIOBHOMY HEJY.
Hamexo He Bcerma MOXHO PEIINTbL Ty WIM HHYIO 3amayy C
MTOMONIBIO OJHOIO CHEACTBEHHOrO NEUCTBUS, TAKTUYECKOTO
TipreMa, OIepaTUBHO-pPO3BLICKHOrO MeporipusaTHsa. B Takux
CNy4yasix clielloBareNib MIAHUAPYET YU PEUTU3yeT TaKTUYECKYIO
orepauuio (B IUTepaType €€ MMEHYIOT TaKTUYeCKOM KoMOU-
Hauyel, KPUMUHAIMCTUYECKMM WIM TaKTUUYECKUM KOMIT-
JIEKCOM).

ITon TtakTuyeckoil omepauMell NOHMMAETCSl CUCTEMa
CIECTBEHHBIX NeCTBMI, TAKTUYECKUX MPHUEMOB HX OCY-
LIECTBJIEHUS, a TaKXe OpPraHM3alMOHHO-TIONTOTOBUTENb-
HBIX, OII€pPaTUBHO-PO3BICKHBIX M MHBIX MEPOIPUITUH,
HaIpaBJIeHHbIX Ha pEelIeHHEe OTNEeNbHBIX (JOKAIBHBIX) 3a-
Jlay, MOAYMHEHHBIX OOLIUM LEJSIM paccieaOBaHUS YIOJOB-
Horo nena (noapobHee 006 3TOM CM. B MpelbIAyIIEN TeMe)

TUOOBBIMK TAKTHUYECKUMMU OIepallugMu, KOTOphIE TUIa-
HUPYET U OCYUIECTBIASIET CICHOBATENb, paccielysi, HalIpu-
MEp, NPECTYIUIEHUSA TPOTUB JMUYHOCTHU, SBJISIOTCHS OOBIY-
HO: «pO3BbICK U 3aAepXKaHue ITOH03PEBaeMOroy», «IIpoBepKa
aubu», «yCTaHOBJIEHUE JTMYHOCTU rmorubuieros (B. K. 1u-
KAHOB UMEHYET 3Ty TaKTHYECKYIO OIepaluio KaK «aTpuby-
UYs Tpyla») M HEKOTOpble Apyrue. KoHeyHo, HET HeEOOXO-
OUMOCTH MO KaXJIOMY YrOJIOBHOMY J€JNy MpPOBOAUTH BCE
3TU TaKTUYeckue onepauuu. Hampumep, HET HYXIBl B «ar-
puOyLIMU TpYMa», €CNM JIMYHOCTHh norubuiero 6eccropHoO-
YCTAHOBJIEHZ K Hayaly WIM B CAaMOM Hayalle paccieioBa-
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[ud; OTHAnacT HEOOXOMMMOCTh B TAKTUYECKOH orepaltuy
«IpOBepKa anubu», eI HA OYHOU CTaBKE C 0OBUHSIEMBIM
JULO, KOTOPOE II0 MHEHMIO IEPBOrO JOJDKHO OBbUIO
[{OATBEPAMTH aTuOU, ero He NMOATBEPAWIO, a OOBUHIEMBIN
[JOZA BO3IEWCTBUEM 3TOTO U3MEHUJ CBOM NOKA3aHUSA B OT-
HOLLIEHMH CBOETO aMuOM M OTKAa3alcs OT HEro.

Ho ecrtb crieaymolyee ABE TaKTUYECKME ONEpPalNH,
ofOsi3aTeNbHble JUIS TUIRHUPOBAHUSI U OCYUIECTBJICHUIO ITO
BCEM JIeJIaM — HE3aBHCHMO OT TOro, K KaKOMy BUIY WIH
KAaTerOpuM OTHOCHTCS paccieiyeMoe MpeCTyIIEHUe U B
KaKol CJHEOCTBEHHOM CHUTyallMU TIPOM3BOIUTCS: <«3alllUTa
JOKA3aTeNbCTB» M «IIPOBEpKA TIOKAa3aHUM Juua, IMTPU3HAB-
piero cebs BMHOBHBIM B COBEPLIEHMH TPECTYIUIEHUSI».

O0g3arenpHble TAKTHYECKHE Onepanund
npyd paccieI0BaHMH MpecTyILIeHud

TakTuueckas omepanusa <«3amwura gokKasa-
TeabcTB». Kak M3BECTHO, J0Ka3aTeJIbCTBAMU B YrOJNOB-
HOM CYIOIIPOM3BOACTBE SIBISIIOTCS (PAKTUYECKME NAHHBIE,
MONydeHHbIE U3 WCTOYHUKOB, CTPOr0 [IPEAYCMOTPCHHBIX
YTOJIOBHO-IIPOLIECCYATBHBIM 3aKOHOM M €O CTPOXANIUHMM
cobiiofeHeM TIPU TOM MM K€ YCTAHOBJIEHHOM IIpouec-
cyanbHOIt GopMbl ux mojydeHus (c1. 69 YIIK) Ilpupona
CYIEOHOrO J0Ka3aTeJabCTBA JBYeAUHA. DTO (DaKTHYECKHE
JaHHblE, yCTaHABAMBAIOUINE OOCTOSITENLCTBA, BXOJSALINE B
[peaMeT HOKA3bIBAHUS MO YIOJOBHOMY HAENY B CMBICIE
cT. 68 VIIK (ux Ha3pBaOT, HAIIOMHIO, IOKAa3aTeJIbCTBEH-
HEIMU ¢akTamMu), a TaKkkKe HeobXoauMble B IIpouecce U
IJIs TIpollecca UX YCTAHOBJIEHUS (TaK Ha3blBAEMBIE, TTpOME-
XyTouHble (akThl), H JONYCTHMbIE UCTOYHMKH HX TONyde-
HUsl, DTO ABYEAMHCTBO B CYTH CBOGH M COCTaBJISAET 00si3a-
TeJIbHbIE CBOMCTBAa HOKa3aTesbCTBA — €0 OTHOCUMOCTbH M
HOIYyCTMMOCTh B CyHEOHOM [OKasbiBaHUM (CM. 00 3TOM:
Kokopes JI. JI. Kysneuos H. I1. YronoBHbIit IpoLIecc: oKa-
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3aTeNbCTBA M JoKasbiBaHue. BopoHex, 1995; benkuu A. P.
Teopust noxassianus. M., 1999). CnenosareinbHo, YTOOH
PA3PYIINTEL JOKA33TEABCTBO, MUIINTL (PAKTHYECKUE HdaH-
Hbl€ I0KA3aTeIbCTBEHHON 3HAUMMOCTH JOCTATOYHO, YTOOL
OHU TOTEPSIU XOTd OBl OJHO M3 Ha3BaHHBIX CBOUCTB — OT-
HOCUMOCTY KM OOITyCTHMOCTU. JIn6o — He mpuobpenu Ghl
3TUX CBOWCTB, HaXe OAHOTO U3 HUX, U3HAYATBHO.

Ho co cka3aHHBIM CBsi3aH2 elle ofHa npobrema, HeoO-
XOIUMOCTh PEIUCHUSI KOTOPOil O00YCNOBAMBACT BO MHOIOM,
CTPYKTYPHUPYET COHEPKAHUE pacCMAaTPUBAEMON TaKTUYEC-
KOl onepauuu: OOBEKTUBHOCTL UHGPOpMAUUM, MOAYYEH-
HON U NORAYYAEMOU U3 JOMYCTUMBIX U QTHOCUMBIX MCTOY-
HUKORB, T. €. $OpMaTbHO ObNafaoeil HeoOXoMMMBIMU 10~
Ka3aTe/ILCTBEHHBIMUY CBOMCTBAMU.

CoBeplIeHHO SICHO, YTO BeCchbMa 4acTo BhICTYIMAloUias B
Ka4eCcTBe HOKAa3aTeNbCTB B M3MOXKEHHOM BBIIIE UX MOHUMA-
Hu¥ uHdbopMmanus arb0 M3HAYaNbHO HENPeIHAMEPEHHO
(MM yMBIIWIEHHO) ObIIA HENONHON WIM MCKAXECHHOM,
60 Takxke (HempelHAMEPEHHO UMW YMBILIIEHHO) UCKa-
XKaeTcdl B MPOLECCE MOCIENYIONWEr0 UCCIEIOBAHUS TIpe-
CTYIUIEHUMSt — [IPX €r0 PAacCACHOBAHUK U (ATM) CYIeGHOM
pPacCMOTPEHUU YrONOBHOTO Aena.

puynHbl 3TOT0 BEChMa Pa3NMUYHbL. OT GAHANBHOIO He-
KENaHus ObiTh BOBAEYEHHBIM B OPOUTY YTOJOBHOTO MPO-
necca (pcromuure kax Octan Bengep BBI3BOSIT OT pas-
HEBAHHOU TOJIBL BEJAUKOro cnemoro IladukoBCKoro) u
anbTPyU3Ma — OECKOPLICTHO CBOMMU MOKAa3aHUSAMU  T[O-
MOYL UHTepecaM OOBMHsIEMOro (4To yaule) Wik [o-
TEPIICBUIETO, [0 0oJiee CNOXHOW MOTUBALMU: OTKA3 UIU
U3MCHEHUE TIOKA3aHMN TOA YBUM-TO BIMAHUEM, IuUGO,
HAKOHEU I UCKTIOYCHUS WK CMArYeHUs cBoel u (1)
IPYTUX AL QTBETCTREHHOCTH.

B nocaentee BpeMst BO3ACUCTRUS HA AOACH-HOCUTENECH
JOKa3aTeIbCTRCHHONH UHGOPMAUUHU CO CTOPOHBL 3aUHTEPE-
COBAHHBLIX B TOM JIML ¥ OPraHW30BAHHBLIX MPECTYIIHBIX CO-
obiect npuobperaeT (U yxe npuobpeno) Gonee Kecrkue
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¥ W3OIUPEHHBbIE (GOPMBI: OT MBITOK M MOXMIIEHUS TaKHUX
NIOAEN, YOepXaHUs UX B HEAOCTYIIHBIX [ IPaBoOOXPaHM-
TeJbHBIX OPraHOB MECTaX Ha BPeMs PacCiielOBaHUS U cyna
[0 MX GU3MYECKOU NUKBUAALIMM. A JO NPUHATHA, a TEM
fonee 10 TIPaKTUYECKOU peaJu3alyU TroCyJapCTBEHHOM
[POrPaMMBbl 3aIMTH CBUACTENCH, MOTEPIEBIINK U NPYIux
HOCUTEJIEW JIOKA3aTeIbCTBEHHON WHQOpPMALMK, TIpU BCeid
OYEBUAHON HEOOXOJUMOCTH TAaKOBOIO, MYTh IOCTATOYHO
JTOATHH.

YrosoBHO-IpaBOBBIE MEPHI, HANpaBIEHHblE Ha IIpe-
JYIPEXIeHUEe BOBJACYEHUSI B YrOJIOBHBIN NpOIIECC TaKoik
HeOOBEKTUBHOU MHGpOpMALUK (OTBETCTBEHHOCTH 34 3aBeE-
IOMO JIOXHHH foHoc — ¢1. 306 YK, 3a noaxyn wiu 1npu-
HYXJIEHUS HA3BAHHBIX B ¢T. 309 VK v B neaax gauuv uMu
JOXHBIX TIOKA3aHMIl Y Ip., KaK T0Ka3blBaeT IpakTUKa,
Mas1o 3PQeKTUBHEL (OHM TPAKTUYECKU He paGoTaioT).

OnHa U3 pekoMeHIAUMI MO 3allluTe Takoit JIo-
Ka3aTeJIbCTBEHHON MH(OPMAIIMU COAepXKanach elle B oryo-
mukoBaHHOM B 1533 1. «YronoBHoit Koncturyumu Kapna V»
(u3BectHol, Kax «KaponnnHa»): «Korga umMeercs HeCKoJib-
KO apecTaHToB (110 oAHOMY meny.— O.F.)), ux HagIexXur
OTILENUTDH APYT OT APYra, NOCKOJBKY 3TO BO3MOXHO IO THO-
PEMHBIM YCIIOBUSM, Ja0bl OHU HE MOITIM COIJAallaThCs
Mexay coDOH B CJI0XHBIX TOKa3aHUAX JUGO CroBapHBaTHCA
O TOM, KaK OHM HaMepeHbl OIpPABABIBATHCS B CBOMX Aesi-
HUAX> (LUT. O KH.: XpecTOMAaTus M0 UCTOPUK TOCYAApCTBA
u nipasa. T. 1. Boponex, 1999. C. 393).

Ho He Tonvko mepGanbHas (ciopecHast) MHOOpMaLns
MOXeT OBbITh HE TOJHON WIM HeNpegHaMEPEHHO WU
YMBIUIJIEHHO MCKaXaTbCsd. TaKUMM MOTYT ObITh (hakTHUeC-
Kue HaHHBIE, MMOAYYEHHbIE WU TIONY4YaeMble W3 MaTeph-
aJIbHBIX MCTOYHMKOB. ONoCpe/IoBaHHBIM OCO3HAHMEM 3TOr0
MOXET CIYXUTb YroJOBHO-TpaBoBasg Hosemaa 1996 r. o6
OTBETCTBEHHOCTH 32 (PanbCUPUKALMIO 0KA3aTeNAbCTB IO
YITOJOBHOMY JAERY JIMLIOM, MPOM3BOAALIMM JO3HAaHUE, clie-
noBaTteneM, NMpoKypopoM 4 3awutHukoM (cr. 303 YK).
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IToHMMaHMe BCEro CKa3aHHOIO BHILIE M JODKHO JIEXKATE
B OCHOBE TUTAHMPOBAHMS U OCYLUECTBJICHMSI TaKTHYECKOH
OTICpalMM «3allinTa J0KA3aTeAbCTB>. Ee CYIHOCTH, OCHOBaM
HamnpaBlIeHUSIM pa3paboTK¥ CHUCTEMBI  3allMThl JlOKa3a-
TEABCTB (XOTS IpH 3TOM ABTOpP HE HCHONB3YET [OHSTHE
TaKTUYECKOU Ofepally) MTOCBAIICHa DIyOoKas M HHTEpec-
Hag MoHorpadusi AoLeHTa KadeApbl KPUMHUHAIUCTUKHI
Boponexckoro yHusepcuteta B. B. Tpyxauera «[Ipectyninoe
BO3JCACTBUE HA JOKa3aTeJbCTBEHHYIO vHbopmarmio: [pa-
BOBBIC M KPUMUHAIUCTUUECKUE CPEACTBA NpenynpeXAcHus,
BHISTBJIEHUs, HelTpausaruu» (Boponex, 2000).

OTMETUM JIUIIL OCHOBHBIE IIONOXECHUSI, CBSI3aHHBIE C
3aLIMTON JHOKA3aTeabCTB, BolACAAeMEle B. B. TpyxaueBbiM.

Vrpo3sl 4j1s1 A0Ka3aTeJIbCTBEHHOM WH(MOPMALIMU CO CTO-
POHBI ONpENeIeHHBIX CYOBEKTOB MOAPA3ACISIIOTCS Ha «BHE-
IIHUE» U «BHYTpeHHHUEe», CyOBbeKTaMH, paTU3YIOLUMU
«BHEIHIOIO YTPo3y» [JOKA3aTEeNBCTBEHHOW WHOOpPMALIUU,
BBICTYNAIOT IIPECTYIIHUKHK JIMUA, HaXOAsiUuUecsl B 3aBUCHU-
MOCTH OT HMX, @ TAKXe aJBOKAaThl, OCYIIECTBJSIIOIIUE 3a-
IHUTY [TOZ03PEBAEMBIX, OOBUHSIEMBIX 1O YTOJIOBHOMY AEIY.
BTopasi rpynra BKJIIOY2eT B cebS yrposbi, KOTOpbIe MOTYT
OBbITh peaNu30BaHbl PAabOTHUKAMM TIPABOOXPAHUTENBLHBIX
OPTaHOB, KaK He MPUYACTHBIX, TaK B OOJIBLIMHCTBE Cllyya-
€B IPUYACTHBIX B CUJY CBOUX CJyXkKeOHBIX MOJHOMOYMHU K
paccienoBaHuio nubo cygeOHOMY pasbuparenbCcTBy JaHHO-
ro Jena.

CpeacrTsa 3allMThl AOKA3aTEJIBCTBEHHON HHGpOPMALMKU
OT BHeUIHEH M BHYTPEHHeHl yrposbl (¢ y4eToM crietu@uku
MX XapaxkTepa) TOApa3AensioTCs Ha CPeicTBa Mperyrpexie-
HUS TIOCSATATe]IbCTB HA TOKA3aTEJAbCTBCHHYIO UHGPOpMALKIO;
CPENCTBa YCTPAHEHMSI, JUKBUIALMU NEeHCTBUTEC/IBHBIX YIPO3
JIOKA3aTEJIbCTBEHHON MHbOPMAaLMKU U €€ OOBEKTUBHOCTH;
CpeJCTBa BOCCTAHOBJICHUS U 3ALUMUTHl J10KA3ATEALCTBEHHOM
MHGOpPMALIUH, CBSI3aHHBIC C BO3HUKHOBEHUEM YIPO3bl €e
6e3ornacHOCTH (Co3MaHue W BHEOPEHME KOMIIBIOTEPHBIX
NIPOrpaMM, TO3BOAJIONIUX BOCCTAHABRNMBATL NOKA3ATENb-
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crBeHHYI0 nHhOpMALHIO, KOTOpasi YMBIUIIEHHO MJIM HEO-
cTOpOXHA ObUTa CTEPTA U3 MaMATU KOMITbIOTEpa, BOCCTa-
HOBIEHHUE TOXMIIEHHBIX U060 YHMYTOXKEHHBbIX MaTepUaIOB
yroJOBHbIX AEJ; pUBIEYCHHME JIML, OTKAa3aBIUIUXCSA OT HNAM
rioKa3aHuit 100 U3MEHUBLIMX UX B pesyabraTe NpecTymHo-
[0 BO3NEWCTBUSA, K MOSUTUBHOMY COTPYAHUYECTBY C IIPaBO-
OXpaHMTEIbHbIMI OpraHaMu U T. ).

CoBeplLeHHO 0O0CHOBAHHO B. B. Tpyxaues B cucTeMe
3alTHl OKA3aTebCTB BRIAENACT U NOCTATOYHO noJapobHoO
paccMaTpuBacT B Ha3BaHHOI BbIIE padoTre CleAyOMNe
cpeacTna:

a) TEXHUYECKUE,

©) OpraHu3allNOHHBIE,

B) OnepaTMBHO-PO3BICKHDBIC,

r) mpaBoBble (YroJOBHO-TIPABOBRIC U YroJIOBHO-IIPO-
[eccyanbHbIe);

1) KpUMHMHATUCTHYECKUE.

Taktuueckass onepanusa <«Iposepka MO-
KazaHuit nuua, NMPpU3HABUIETO cebsT BUHOB-
HbIM B COBEDHWEHHUM TMPECTYIJIICHMUD. AKCHO-
MaTH4YHO, YTO [MOKA3aHWs UL, MpU3HABLIETO cebs1 BUHOB-
HBIM B MHKPUMUHUPYEMOM €My IpECTYILIEHUH, TpebyloT
TIUATEbHOM NPOBEPKU U OOBEKTUBHOIO sakperuienyns. Ilo-
3TOMY He CnydaitHo, 470 YTOTOBHO-IIPOLIECCYIbHBIH 3aKOH
NIpenyNpPeXIAeT, YTO MPU3HAHUC 0OBUHAEMBIM CBOEH BHHBI
MOXeT GblTh MOJIOXEHO B OCHOBY OOBMHEHMs ML IpU
OATBEPXKIECHUN TIPU3HAHHNS COBOKYMHOCTBIO UMEIOILXCS
JOKa3aTeNbCTB 110 feny (CT. 77 YTIK).

[IpakTMka MOKAa3piBaeT, 4TO IO OOJBbIIMHCTBY YIOJIOB-
HbIX [€7 B OonpeleieHHbiii MOMEHT (4ame BCero B JOCTa-
TOYHO KpPaTKuil CPOK TOC]e 33AePKaHUA UK apecTa) I110-
fo3pesaeMbie U OOBUHSEMbIE TPU3HABAINA ce0s BUHOBHBI-
M{ B COBEpLIEHHYU BMEHSEMOrO KM MPECTYINEHN, oT
KOTOPbIX .3aT€M 3a4acTylo OTKa3bIBAIMCL TIO pasIUYHbLIM
npuunHaM. B 001IeM-TO, NOJNY4HUTh OT HEJI0BEKA TaK Hasbl-
BaeMble <«IIPU3HATEbHbIE» [OKA3aHUs? HE OYEHDL CJIOXKHO,
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[laXe He UMCHOJib3ys HE3AKOHHBIE METONBI BEACHMS CHEH~
crBust. Kax M3BECTHO, MMOCHCIHUE HE SBISIOTCS YHUKAIb-
HBIMHA MCKTIOYEHMSIMH B COBPEMEHHOM MPABOOXPAHUTENb-
HOM JISSiTeNBHOCTH, OCOOEHHO OPIaHOB JO3HAHUS. !

Brieyatnstiomine faHHbIE B 3TOM OTHOWUIEHUH IIPUBOIUT °
HayaJbHUK OTHeJAa MO paccaefoBaHUIO OaHIWTH3IMA U
YMBILIDIEHHBIX YOMMCTB CNEACTBEHHOTO YNpaBieHMS TIPO-
Kypatypsl Boponexckoit o6nactu B. Y. Caubxos. «M3yye-
HME YTOJIOBHBIX e/l 06 YMBIJICHHBIX YOUHACTBAxX, paccie-
JOBABLIMECS CJHENCTBCHHBIM - YIIPABACHUEM IIPOKYPATYPHI
BopoHeXCKOi 00J4CTH TOKa3blBa€T, "UTO B IEPUOL C
1996-ro no 1999 r. 32 HEJOKA3AHHOCTHLIO YIACTHSE OOBUHSIE-
MBIX B YOMICTBAX MPEKPAIUEHO YTOMOBHOE IIPECHeNOoBAHNE
o 6 genam (9 31MM3010B) B OTHOLIEHUH 8 JIUl, KOTOpbIE
B XOA€ CACACTBMS NPU3HABANMCL B COBEPUICHUHM IAHHBIX
NPECTYTUICHUIT a [penBapUTesIbHOe CIEACTBUE TIpHOCTa-
HOBJICHO BBUIY HE YCTAHOBJCHMS MU, IMOMIEKAIINX TIPU-
BJIEYEHUIO B KadyecTBe 00OBUHsieMbix. Ewie 1o 3 genam yro-
JIOBHOE MpECcaeN0BaHNUe NMPEKPalleHO B OTHOIEHHH 14 ye-
JIOBEK, paHee OOBUHABIIMXCS B COBEpIHUeHUU YOMNCTB Ha
ocHoBaHuu cT. 5 1. 2 YIIK PCOCP 3a orcyrcTBUeEM B MX
JeMCTBUSIX COCTaBa MPECTYIUIEHNS, TTOCKOIbKY B Pe3yJlbTa-
T¢ pacclieA0BaHUs GbUTa YCTAHOBIECHA UX HEIIPUYACTHOCTH
K MHKPUMUHKHPOBABLIMMCS UM JIessHUSIM. 1lpudeM U3 umcia
9TUX Ay 12 NPpU3HABAIMUCH B COBEPIICHMY YOUMCTB OO B
KayecTBe HCTIONHUTENeH, mubo COY4acTHHUKOB, OroBapH-
Bas Apyrux. Ilo nocneadum TpeMm nenam ObIIM yCTAHOBJE-
HBl U [PUBIEUEHBl K YIOMOBHOM OTBETCTBEHHOCTU Hei-
cTBUTEABHbIE npecTynHuKU» (CaHpkoB B. WM. Taktuka aon-
poca NMia, TIPU3HAIOHIErOCss B coBepilieHuu youiicrsa //
KpuMHHATHCTHYECKUE CPEJCTBA U METOAbL UCCIEN0BAHUS
npectyrneHuit. Boporex, 1999, C. 79).

HeT coMHeHu#, YTO MO MHOIMM YrOJOBHBIM A€jiaM IO-
JlydeHME OT MOJ03PeBAEMOTr0 MJIU OGBUHSIEMOrO «IIpU3HA-
TEeNbLHBIX» TOKA3aHUH KpaiiHe XeNaTeNbHO. Bellb OH (ecnu
NEUCTBUTENLHO COBEPIUII MIpECTYIIEHME) MOXET Ha3BaTh
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BCE AeTaly ero, MecTa COKPBITHUS OpyOUH MpecTyIUIEHUS,
Tpyna, €ro OCTaHKORB, MPEAMETOB U JOKYMEHTOB, KOTODHI-
MU ‘QH 34BNAJAC] B PE3YJIbTATE COBEPUICHUA NPECTYIUIEHMS,
CBOUX COYYACTHUKOB, B TOM 4YMCJIe W OPraHM3aToOpOB HIU
3aKa3ynukoB npectyruieHus. Ho, He roBops yXe O TOM, UTO
TAKME MOKA3aHUS JOJKHB GBITh [MOJYYEHBI 3aKOHHBIMH U
MONYCTUMbBIMU CPEACTBAMH, OHM TMNPEACTABIAIOT HOKa-
3aTe/LCTBEHHYI0 LEHHOCTHh JUIb B OJHOM CBOEM YHU-
KATBHOM KauyeCTBE — KaK WCTOYHUK MONYYSHUsS APYIruUx
JIOKa3aTeJIbCTB O TeX OOCTOSITENHCTBAX, KOTOPHIE MBI IEpe-
YUCAMIU BbIlIe (O MECTaX COKPHITUSI OTAEIbHBIX OOBEKTOB,
COYYACTHUKOB).

Ha wai B3TJISI, B OCHOBE IIPOBEPKM JOCTOBEPHOCTU
JABAEMBIX JIUIIOM <«IIPU3HATENBHBIX» [TOKA3aHUI, T. €. B OC-
HOBE COOTBETCTBYIOUIEH TAaKTUYECKOW OMepalnuu, AOJIKHBI
JIEKATh CHICAYIOLIHME MTOCHUIKM.

1. Henporusopeune UX «y3XOBBIM», OOBEKTUBHO YyCTa-
HOBJIEHHBIM (PaKTaM paccIeNyeMOro NMPECTYIIEHUS: O CIIO-
cole ¥ MecTe COBEpLIEHUS JIAHHOTO [PECTYIUICHUS MPOTUB
JUYHOCTH, €0 MOTHMBAX (€C/IM TAKOBble Ha MOMEHT JOIPO-
€4 3TOro JIMA COMHEHUH He BBhI3BIBAIOT U CYILECTBEHHbI
Ui OLIEHKM JaBaeMbIXx mokasauuit). Hampumep, B. npu-
3HaJ ceGs BUHOBHBIM B TOM UTO yOUIT 3., HAHECS €My He-
CKOJIBKO yIapOB 110 rojioBe MoNoTkoM. ONHAKO COIrJacHo
3AKTIOYEeHNIO CyneOHO-MEeIUIIMHCKON 3KCIepTa cMepTh 3.
HAaCTYNIMJAa B pe3yJbTarTe YAYLIeHUsS], 4 CIEAO0B TEIECHBIX
MOBPEXJIEHUI, KOTOPHIE MOTJIU Obl ObITH MPUYMHEHB! VIa-
paMH MOJIOTKa, Ha [OJOBE MNOTEPIIEBILUETO0 HE MMEJIOCH.
OO6BSICHUTL 3TU NpoTUBOpeuus B. ne Mor; nocienyrollee
paccienoBaHue I10Kasalio, yto B., oropopun cebst B youii-
cTBe 3., Oyay4yHd MCUXHYECKHU OONBHLIM YEJOBEKOM.

IlpusnaBas ce0s BUHOBHBIM B HaHECEHHM TEIECHBIX
noBpexaeHuit, 0. B TO Xe BpeMs KaTeropuyecku yTBepx-
JaJ1, 94TO HMKAKMX LEHHOCTEH y mnoreprieBiero Y. OH He
3abupas (Ha rnocaefHero 6bLUI0 coBepUIeHO pa3boiiHoe Ha-
najgeHue U oTobGpaH BUICOMArHuTo(oH). DTO NMPOTUBOPE-
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yye BBI3BAIO COMHEHMS B HOCTOBEPHOCTHM maHHHX lO.
«IIPU3HATEIBHBIX» NToKazauuit. IIpoBepka ux Irokasana, 4to
10. «B3s1 Ha cebsa pasbolfHoe HamameHWe», COBEpLICHHOE
ero crapumuM OparoM. K). B ganbHeifllieM BBISICHMI, 4TO,
JaBasl «[IpU3HATEJIBHBIE» MMOKA3aHUsI, OH ObUI BHIHYXIEH B
TO X€ BpeMs OTpUUATh (QaKT 3aBNafcHUs BUICOMATHUTO-
($OHOM, TaK KaK HE «IPUMIYMA», KaK OOBICHWTD, KyAa OH
ero jmeln;

2. CooTBeTCTBME NABaeMbIX NOKa3aHUA OOBEKTUBHHM
¢akTaM, YCTAHORJICHHBIM OO HAYM TAKUX MOKA3aHU# (B
X0le OCMOTpa MecTa TIPOMCIIEeCTBUS, OOBICKA, MOIIPOCOB
WHBIX JUII, bW I10Ka3aHMS HE BBI3BIBAIOT COMHEHWII B
CBOe HOCTOBepHOCTH). DTH (hakThl MOTYT KacaTbCs KakK
CYHICCTBEHHBIX OOCTOSTENLCTB, HEMOCPEACTBEHHO COCTaB-
JISIOIMAX TIPeAMeT A0Ka3bIBaAHUS IO JAHHOMY HeNy, Tak U
00CTOSITeNIbCTBE MEHEe 3HAYMTEIbHBIX, OIHAKO YKa3bIBaio-
WMX, YTO HONPAIUUBAEMBIN HEeWCTBUTENIHHO 3HAET Haxe
MefbYaifiIie HIOAHChI, CBsI3aHHbie ¢ 0OCTAHOBKOM MpOMC-
LIeMILETO.

JlaBast «ipu3HaTeNbHBIe» TT0Ka3anusd, K. moscHun, uto
¢ H. oH B cBoeil KBapTuUpe pacnu ABe GYTBUIKU BOJKH,
1OCHe Yero MeXIny HMMM MpPOM30Lia CCopa, B pesysbrare
kotopoit oH youn H. Tlocne yOuiicTBa OH U3 KBAPTHUPH
ylelr ¥ ObUT 3afepXaH CITyCTS HECKOJBKO JHel, Korua B
ero kpaprupe 6s obHapyxen Tpyn H. Cnenosarens orpa-
HUYWICA 3TUMM nokaszanusaMu K., He cOnmocTaBUB UX Jaxe
¢ MPOTOKOJIOM OCMOTpa MECTAa ITPOMCHIECTBHS, COIVIACHO
KOTOPOMY Ha cTosie B KRapTupe K. cTosiu He OBe, a 4EThl-
pe OyTBHUIKK K3-TION CIMPTHBIX HAMUTKOB (IBE C BOJOYHEI-
MU DTUKETKaMH, ONHA C KOHbAIYHOMU, OJHA C ITUKETKOH
60JITapCcKOrO BHHA), M ITO3TOMY, €CTECTBEHHO, HE yCTpa-
HWI AAHHOTO IIPOTHBOPEYUSI.

K. Ha crepywommi e AeHb Nocie JaYU «IIPU3HATENb-
HBIX» MOKA3aHUI OT HHAX KATEropHMYeCKMU OTKA3aucs, 3as-
BUB, 4TO OHHU JaBAJIUCh B pe3ynbraTe (HU3MIECKOTO BO3-
AeHUCTBUS HA Hero paboOTHUKAMU MUIUMLIMK (HaIdYyMe Ha
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tesie K. MHOTOUYMCIIEHHBIX CHENOB MMOGOEB CHyCTs ABA IHS
[TOATBEPXICHO CYAeOHO-MEIUIIMHCKOMN 3KCITEPTU3O0IM).

Yxa3aHHOe MPOTUBOpEYUE MeXOY OOBEKTUBHLIMHM JaH-
HbIMH 00 OOHapyXeHHBIX OyThUIKAX M TokaszaHusgmu K. B
3TOM 4acTu MO3BOJUIO 3allUTe BbIABUHYTh BEPCUIO O TOM,
yro ybuiictBo H. 6pi1o corepmeno He K., a gpyrum jau-
oM, C KOTOpHIM Tocne yxona K. H. B ero xBaprupe pac-
I OYTBIIKY KOHbSIKA Y OYTBUIKY BUHa. BTa BepCcHst OIpo-
BeprHyTa He ObUIa, XOTS OPraHbl JO3HAHUS pacrnoJaraiu
ONEPAaTUBHBIMM JAHHBIMKA, YTO AaHHBIE OYTBUIKM CTOSIA
Ha CTOJE ellle O TOro, KaK 3a HUM Berpetwimeh K. u H.
VronosHoe neno B otHoweHuu K. 6bUI0 mpexpalieHO 34
HETOKA3aHHOCThIO TPEABbABIEHHOTO ¢My OOBUHEHMsSI B
y6uiictee H.;

3. Hanuuyue B «IMpU3HATEILHBIX» TTOKA3aHUSAX JeTajiel,
HIO2ZHCOB OITHCBHIBAEMBIX COOBITHI, KOTODBIE <«HEIb3s BbI-
JyMaTh», CBUAECTEJILCTBYIOUIME O JOCTOBEPHOCTH JaHHBIX
MOKa3aHUM. 3HAYUMOCTb 3TUX, TaK CKa3aTh, «4aCTHOCTEMH»
WHOTJIAa CBOEBPEMEHHO CHe0OBATE/eM HE 0CO3HaeTcsl: jaje-
KO HE BCerlla OHU (QUKCUPYIOTCA cliefoBaTesieM B MPOTOKO-
Jie JONpoca — MOCHeNHM, Kak IpaBulo, sSBIseTCS TIpo-
OYKTOM COBMECTHOTO TBOPYECTBA JOMPAILUBAEMOro U cle-
mopatensi. BOT moyeMy Tak BaXKHO WUCNOJAB30BaTh IPU
JOTIPOCe TaKOTO JIMIA BCIIOMOTaTe/IbHbIE CpelCcTBa (UKCa-
UMM €ro noKa3aHWi — ayauo- HJIW BUACO3AITUCH, KOTOpas
OTPa3’uT BCE, B TOM YMCJIE Ka3ajdoch Obl HECYLECTBEHHBIE
MOMEHTHI U Ja)Ke OTOBOPKM B ero mnokasauusx. OcobeHHO
BaXHbl OHU IS MCHOJAB30BAHUA B TOW CUTyallMU, KOTNa
JaHHOoe JIMLO B JajbHEHIIEM OTKA3BIBAETCS OT JAaHHBIX pa-
Hee «[IPU3HATEIbHBIX» MNOKA3aHUN. AHAIU3 COOTBETCTBYIO-
el ayauo- WJIM BUAEO3aIlMCU MO3BOJISIET BHISBUTH TaKUe
YAaCTHOCTM B IMOKA3aHMS 3TOrO JIMUA M TAKTUYECKHM Hpa-
BWIBHO WX MCHOJb30BATh KaK B ITOCHCAYIOUUX €T0 JOTpPO-
cax, TdK M IPHU COCTABIEHUHU OOBUMHHUTEIBHOrO 3aKJIode-
HHUS B 4acTH ODOCHOBaHMUSI NOCTOBEPHOCTM MMEHHO <«IIpHU-
3HATENbLHDbIX>, 4 He NOCJIEAYIOIIMUX NOKA3AHUH OOBUHSIEMOTO.
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Hanpumep, C. npusHan ce0d BUHOBHBIM C COBEPLIEHUU
youiicTsa A. PacckaspiBag o0 OOCTOSITENLCTBAX COKPHITHSA
Tpyna, C. OOBSICHMI, YTO HEMOCPEACTBEHHO Iocne yOuii-
CTBa OH HE CMOT Kak CllefyeT 3akorarh Tpyn (6buta 3uMa)
U CHOpPSATAJ €ro B IIOJYOCHIIIABIIEMCS OKOTIEe, 3abpocaB BeT-
KaMu M cHeroMm. BecHoit xe, 605Ch, 4yTO Tpymn Oyner obHa-
PYX€H, OH IIpHIlie] HA MECTO ero 3aXOPOHEeHWs, BbIKOMNal
psaoM 1yOOKyIO SIMY M IIepe3aXOpOHUIJI B HEE€ OCTaHKU A.
(TaM OHM CIIyCTS TTOJTOPA rojfa W ObUIM caydYahHo oOHa-
pyXeHsl). Bt nokaszanug C. 3anucand Ha MarHUTHYIO
neHty. B nmansneitinem C. caenan MONBITKY YaCTUYHO OT
HUX OTKAa3aTbCsA, B TOM 4YUcie OT pakra Mepe3aXxopoHEeHUs
Tpyna A.

ITpociyninBas ayauMo3anuch <«IIPpU3HATENBHBIX» TMOKa-
3anuit C., ciepoBarenb oOpaTW1 BHUMAaHHUE Ha TO, 4TO,
pacckaspiBasg 00 0OOCTOATENBCTBAX I1€PE3aXOpPOHEHUS Tpy-
ma, C. MeIbKOM 3aMeTWJ, YTO KOIAa OH M3BJEK TPYI U3
MecTa TMEePBOHAYANLHOIO €ro COKPHITHUSI, TO KMCTb JEBOU
pyku Tpyna 6nima obrnoxaHa MuiaMu. COINOCTaBUB 3BYKO-
3alUCh C IMPOTOKOoJOoM Jonpoca C., clepoBaTeNb ybeIur-
csl, YTO, He TNPUIAB B CBOe BpeMs 3HaueHNe 3TOH aeTany,
OH ee B [IPOTOKOJ Jorpoca npusHasirerocs C. He BHec. B To
Xe BpeMs OHa IOJHOCTBHIO COOTBETCTBOBANA 3aKJIIOYEHMIO
CyIeOHO-MENULIMHCKON 3KCIEPTU3Bl Tpyna A., OTMETUB-
el Haluyue Ha KHUCTHU JIEBOM pYKHM CJenoB 3y00B, BO3-
MOXHO, OCTaBJICHHBIX I'phI3yHaMU. [Ipu 3ToMm sKcmepTusa
OblIa IPOU3BEACHA 3HAUMTENLHO Mo3xXe naun C. U3JI0XeH-
HBIX [TIOKAa3aHUH.

ITpu moBTopHOM mompoce C. ciaemroBaTesb BOCIIPOU3BES
€MY 3BYKO3aNUCh €TI0 Xe «[IPU3HATEJIbHBIX» I10KA3aHUN B
3TOH 4acTu, npeabsipun C. 3akinoueHUe cynebHo-Menu-
UMHCKOW 3KCIepTu3sl Tpyna A., oOpatuB BHUMaHUE JO-
NpaliMBacMoOro Ha [aThl TOTO M JAPYTOTO, M IPEUIOXHI
o0bsicHUTBL, OTKyla oH, C., Mor, He Ilepe3axopaHuBasi
TPYIl, 3HATh €lile JO 3KCIEPTOB O TAKOH AETaNU, Kak 00TJ0-
IaHHas )XVMBOTHBIMY MMEHHO KHCTh ¥ VIMEHHO JIEBOI PyKU

246




tpyma. IToHsIB HEBO3MOXHOCTL Kak-jMbo YyOeAUTENBHO
OOBSICHUTD 3Ty CBOIO «BUHOBHYIO OCBEIOMJIEHHOCTE», C. ObLI
BHIHYXKJICH BHOBb [IOATBEPAUTE (DAKT ITEpPe3aXxOpOHEHUS TPY-
na A., OIHOBPEMEHHO BHOBb NpPH3HAB U Ipyrue 0OCTOS-
TEJIBCTBA COBEPLIEHMS UM YOUICTBA MOTEPIIEBIIETO;

4. V3 rmpuBeACHHOrO BhILE NMPUMEpPA CTAHOBUTCS OYe-
BUAHBIM HEOOXOAUMOCTh MCHOJb30BAHME - [IPU  AOTIpOCE
JMua, npusdHairollero cebsd BUHOBHBIM, MOMOXHUTEIbHBIX
CpeACTB (HUKCAUMM [IOKAa3aHUI: ayAHO- M BHUICO3AMHCH
(rrocneanss mpeamoyturesnpHeit). Kpome Toro, ee Hatu-
4yHe, BO-IMEPBBIX, I[ICUXOJOTMYECKH 3aTPYAHUT IOIIBITKY
JIOTIPOLIEHHOI0 OTKAa3aThCsl OT JAaHHBIX <«[IPU3HATEJLHBIX»
rnoxazaHus (ecny, KOHEYHO, OHU ObUIM NpaBIMBHI); BO-
BTOPbIX, 3HAUYUTEILHO CHM3UT BEPOSATHOCTH TOrO, YTO B
ciyyae OTKa3a OT HHX JaHHOe JULo OyleT CChUIAaThCs Ha
NIPUMEHEHME K HEMY HE3aKOHHbBIX METOJOB BEIEHUS CIEMA-
crBusl. Bo BcAkOM cliyyae TIO3BOJUT CYy OOBEKTHBHO OlLIE-
HUTb OOOCHOBaHHOCTb NOAOOHBIX 00BSICHEHMIT 0OBUHAEMO-
ro O NPUYIMHAX a9 UM paHee TaKUX <«IIPU3HATENBHBIX»
MOKa3aHMIA;

5. «lltarHbIM» CPENCTBOM 3aKPEIUIEHUS «IIPU3HATEb-
HBIX» [TOKa3aHWi ML, NOJO3PEBAEMOTO WIK 0OBUHAEMO-
rO B COBEPULIEHUHN [IPECTYIJICHUS, 1O MPABY SBJISETCS MIPO-
BEpKa ero IrmokazaHuil Ha MecTe npouciuecTBusl. OaHAKO
IefcTBYIONIEE YIOJOBHO-IIPOLECCYAIbHOE 3aKOHOLATEb-
CTBO TaKOrO CJHEJACTBEHHOro AeUCTBUS He 3Haer. [{oaToMy
Peanu30BBIBATECSL 3TO CPEACTBO JOJDKHO B MpoLeccyalhb-
HOM U TAKTUYECKOM PEXUME CACACTBEHHOrO 3KCIIEPUMEH-
Ta, OCYLUECTBASAECMOTO, KaK M3BECTHO, [YTEM HE TOJBKO
COBEpPIUEHMS OIbITHBIX AEUCTBUII, HO U BOCHPOU3BEACHUSA
JecTBUi; = OOCTAHOBKM =~ WJAM  MHBIX  OOCTOSATENLCTB
onpeneneHHoro cobuiTusa (cr. 183 YTIK). MMenHo 31O no
CYyTM W COCTaBIsIeT COHEPKAaHME <«IIPOBEPKU IOKA3aAHUIA
Ha Mecte». «[IpoBepka Ha mecte» yOeAUTEIBHOE CPENCTBO
O0BLEKTUBHOIO MOATBEPXKAEHMS NTOCTOBEPHOCTH ITOKA3AHUNA
WA, [pU3HaBIieTo cebsi BUHOBHBIM B COBEPLUEHUM
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MPECTYIUIEHUS TIPOTUB JIMYHOCTH B TOM CJiydae, KOIraa B
NpOLIECCE €€ MPOBEAECHHUS 10103peBaeMbIil (OOBUHSIEMBILIT):

® YyKa3bplBaeT -HA OTHENbHbIE MECTa, CBI3aHHBIE C CO-
BEPIUEHHBIM MM MpecTyIuleHueM (MecTa TOIArOTOBKU, CO-
BEPIUEHUS [EsIHUSI, COKDBITHSI €ro CJelOB), O KOTOPBIX
MOIJIO 3HATh JNHUIUL JIMIO, ACHCTBUTENBHO COBCPIIMBLICE
[PECTYIJIEHUE M Ha KOTOPBIX paHee ClenoBaTelieM Wiu B
X0[le 3TOTO CIAEACTBEHHOIrO AEMCTBUSI OOHApPYXEHBl 00BEK-
TUBHBIE HAHHBIE, CBUIACTENBLCTBYIOIIME O KPUMUHATBHOM
(M KPUMMHUIMCTUYECKOM) 3HAYEHHH 3THX MECT;

® JIEMOHCTPDMPYET CBOMU JEHCTBMS TIpM COBEpIIEHUHU
OPECTYIUICHMSI, COOTBETCTBYIOIINE OOBEKTMBHBIM JaHHBIM
O HHX, [OJY4YEHHBIM paHee IpPU pacciefOBaHUM Jea,
JIMOO0 NOCTOBEPHOCTh KOTOPHIX TOATBEPXAAETCS B JNajbHE -
LIEM NIPU «IIPOBEPKE NOKa3zaHUH Ha MecTe». [IpuBeny He-
CKOJIBKO TIPHUMEPOB, WUIIOCTPUPYIOIUMX JaHHOE [OJOXe-
nue. Ha Mecte obHapyxenusi Tpyna I. cnemoBaTenb, 3a-
KaHYMBasi OCMOTp, OCTaBWJI TaK Ha3bIBa€MBbIA YCJIOBHBIN
OpPUEHTHUD — 3apBITBIA Ha HEeOOIbLIYIO IYOUMHY (g co-
XPaHHOCTH) KOHTEHHEp C 3aIMChiO, MOANMMCAHHON MM,
IPYTMMM YYacTHUKaMU OCMOTpa MecTa ITpOMUCHIECTBUSI U
MMOHATBIMU, YHOCTOBEpslolled (PakT OOHApPYXKEHHS B TOM
mecTe Tpyna. [logospesaemnuiit I'. B nmpoLecce NpOBEPKHU I10-
Ka3aHMUU yKasan MecTo, Ille MM ObIJl B CBOE BPEMS COKPBIT
tpyn L. Packomap mo npeanoxeHuIo cietoBaTes BepXHUT
CNOW 3€MJIM Ha 3TOM MECTE, [1OJ03peBaeMblii M3BJEK pa-
HEE OCTAaBACHHBI CIEOBaTENeM <YCJIOBHBI OPHEHTUD»,
TaKXe MO0 NPeJIOXKEHUIO CefoBaTeNsl pacKpbll €ro U or-
JlacuJl COAepXaHue HAXOMMBILUEH B HEM 3allMCH.

., mpu3HaBmmii cebs BUHOBHBEIM B COBEPIIEHUM pa3-:
0olfHOro HamageHuWsl, IpH npOBépKe MOKAa3aHUi yxaszan
MECTO COKPBITUSE HEHHOCTENH, KOTOPBIMM OH 3aBnaaen. TaMm
OHM OBUTM OOHApyXEHbI M B HalbHeHlIeM OMO3HAHBI Tie-
peTepneBINM KaK MNPUHAMLIEXAallue eMy.

[aBas mosicHeHMsl B XOII€ IPOBEPKU ITOKA3aHMUsI Ha Me-
cTe MpoucliecTBUs. K., MPU3HaBaBHINii ceOst BUHOBHBIM B
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cOBEPILCHUN M3HACHTIOBAaHMS, YKa3aj MECTO, HaXOousch Ha
KOTOPOM OH TIOJUKUAAT XEPTBY, W YKa3al Ha HECKOJIBKO
HAXOIAILIXCA TaM OKYPKOB, TIOACHHMB, 4TO OHHM OT cura-
peT, BBIKYPEHHBIX MM B TO BpEMS. OKypk¥, Ha KOTOpbIC
ykazan nogo3peBaeMblif, ObLIM WIBATHL, B IanbHEHILEM
cy;[e6Ho-Me)muMchaﬁ 9KCIEPTH3a YCTAHOBUIA, 4YTO 006~
gapyXeHHas Ha HUX cJII0HA MODIa MPUHAANEXATh X.

3., yOuB MOTEPIEBIIETO YAapoOM MeTaLIMUECKOM TPYObI
o TOJIOBe, NpY MPOBEPKE €IO «IIpU3HATENLHBIX» [10Ka3a-
Uil Ha MecTe IPOMCHICCTBUA, MCHonb3ys MakeT TpyObl,
ya aybiepe ITOTEPNEBLICTO, oKas3an, KaKk UM HaHOCHIICA
yiap ¥ KakoBo 6LUIO B STOT MOMEHT MX (€0 ¥ NOTepreB-
Hero) B3aMMOPACIONOXKCHUE. HazHayeHHasd 3KCIIEPTH3a,
IDOAHaNU3NPOBaB aKT cyne6no—mennmmc1<of/’1 9KCIIEPTU3bI
Tpyna M pe3yJbTaTbl OMMCAHHOIO CJIEICTBEHHOIO ner-
CTBMS, NPULUIA K BBIBOLY, HTO cMepTeNbHBIA yiap MOTep-
rneBieMy ObUI HaHECEH MMEHHO TaK, Kak O HeM Ha MecTe
NPOUCILECTBUSI PaccKasal U nokasan 3.;

6. «HpmHaTen‘bele» [oKazaHus Jula, T10A03pe-
BAEMOrO WIM OOBMHSIEMOIO B COBEPUICHUM IpecTyIUICHNUA,
MOTYT 6BITH JOCTOBEPHO NPOBEPCHB fIpoBeNeHUEM APYTHX
BUJIOB CJICACTBEHHOTO OKCIIEPUMEHTA. [POBCPKM BO3MOX- .
HOCTU COBEpLUEHUs] UM ofnpeesIeHHbIX nefcTBMi, BXO-
HALIMX B KaHBY OOCTOSTENHCTB, O KOTOPBIX OH JlaeT Io-
KazaHusd, HaIMuus OMpeacNeHHBIX HaBBLIKOB Win apodec-
CHOHATBbHBIX YMEHMUi, MCIONB30BAHHBIX IPH COBEPLUCHUY
paccieayeMoro IpecTynyicHu,

7. JoCTOBEPHOCTL rokasaHui ymua, Hpu3Haslero cebs
BULOBHBIM B COBEPLIEHUM TPECTYIUICHUA, MOXET OBITh
TaKXe TpOBepeHa IMpeabsABICHICM eMy JUIsl OIO3HAaHUA «
MOTEPIEBLIETO, OPYXUS NpeCTyIUIeHUst U JPYTUX npeaMe-
TOB, CB3aHHBIX C PAacCICHyEMbIM NpeCcTYIUIEHUEM, OYHbL-
MM CTABKAMM MEXIy JaHHBIM JIMLIOM, €ro COy4YacTHUKA-
MU, a TaKXe NOTepIEBIINM U cuneTeNsMu (€CTeCTBEHHO,
[Ipy HATWYUHK A1 UX NPOM3BOACTBA YKa3aHHBIX B npouec-
CyajbHOM 33KOHE OCHOBAHUM).
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Kak mnokaspiBaeT IpakTWKa, JAMIO, OTKA3aBIUEECS
JTbHENIEM OT CBOMX <«IIPU3HATEJILHBIX» [TOKA3aHM, 3a-
YacTylo OOBSACHSET MPUUUHY MX N34y GU3MUecKuM BO3nel -
CTBMEM Ha HEro CO CTOPOHBI PabOTHMXOB OPraHOB JO3Ha-

vt C UeIblo NPEAyIpeXaeHyss TaKuX o0bsiCHEHUI Heoo-

XOJMMO: BO-TIEPBBIX, TOABEPIHYTH 33JEPXAHHOIO A0 €rg
IOTIpOCa  fI0  CYIHECTBY Jena CyaeOHO-MERVLIMHCKOMY
OCBMACTE/IBCTBOBAHUIO HA NMPEAMET YCTAHOBJICHUS HaNUYug
TeJIECHBIX TOBPEXICHUN, B CJIy4ae €Ciy TakoBbie OyayT oG-
HAPYXKEHBI, HE3aMEUIHTENIBHO AOTIPOCUTh [TOXO3PEBAEMOro
00 00CTOoATENBCTRAX UX NOJAy4YeHHUs., Bo-BTOpHIX, IOCHe
Jayy OA03pEeBAEMBIM «IIPU3HATEAbHBIX» MTOKAa3aHU BHOBL
IPOU3BECTH €ro CyAeOHO-MEAVIIMHCKOS OCBUMAETENBCTBO-
BaHMe. llens ero sicHa: YCTAHOBHUTH, YTO B MPOMEXYTKE
MEXIY TMEePBBHIM M BTOPhIM OCBUAECTEABCTBORAHUSAMU Yy
MOJI03PeBAEMOr0 HE MOSIBUNTMChL TENECHBIE [IOBPEKICHUS,

CoBepuIleHHO OYEBMIHO, YTO B CTPYKTYpe NAHHOMU Tak-
TUYECKOW OMepaluu CYLeCTBEHHOE MECTO JOJKHO OTBO-
JIUTHCS OTIEPaTUBHBIM MEPOTPUSITUSIM, ITPOBOJIUMBIM Opra-
HaMH JNO3HAHUSA b0 HHULIMATUBHO, JUO0 IO ITOPpYYEHUIO
O TOM CJIeJIOBaTeNs, PACCAENVIOLErO NAHHOE YroJOBHOE
Jieno.

B zakmiodenue orMeruM: 4Ttobbl M30eXaTh ICHXOJOTH-
YecKu BOOOHIEM-TO IMOHATHOM NepeoleHKU 3HauyeHusl Ta-
KHX <«[IpHU3HATEJILHBIX» MHOKa3aHMi, HEOOXOOMMO MpoaHa-
JIU3UPOBAaTh COOpPAHHBIE TIO JIEAY JIOKA3ATeNbCTRBA CO CACHY -
O1EeH TMO3MUKMM: KakKue J0KasaTelbcTBa, N3obnudapouue
OOBUHSEMOI0 TIO IEJIY, OCTAHYTCSl, €CJIM M3 MaTepuaioB
Jlena UCKIIIYUTL «IIPU3HATENbHBIC» NOKAa3aHUSI OOBMHSC-
moro? Ecnu B pe3yabTaTe TaKoOro aHajlu3a OKaxercst, 4To
HHBIX JTOKA3aTCHLCTB BUHBLL OOBHUHIEMOro HET WiIKM MX CO-
BOKYITHOCTb HEJIOCTATOYHA JISI ONHO3HA4YHOro oGOCHOBA-
HUS OOBUHEHUS, JOJDKEH ObITh CAelaH €MHCTBEHHBIH 10~
FMUYECKM M IPOLECCYalbHO MPABUILHBI BBIBOA: BUHA 00-
BUHSEMOro He JA0Ka3aHa, NPecTyIUIeHHe He PACKPBITO.




Kpa’rKue CBeacHuA
00 OCHOBOIIOJIOJKHUKAX M BeAYINNX HNPECACTABATEIAX
Ml‘IpOBOﬁ U OTEYECTBCHHON KPUMMHATUCTUKHA

(Ceedenus npusodames no:
beaxun P. C. Kpumunasucmuuveckaa suyukaronedus. M., 1997)

ABOYMAIZKNIOB Tagyp Abaymamxuaosnd (p. 1928), gox-
TOp IOpPUAMYECKUX Hayk, npodeccop. O6nacTb HAyYBBIX HC-
CIeNOBaHU — Npo6NIeMbl  NIPEABAPUTENBHOIO DPACCACAOBAHUA H
KPUMUHATHUCTUYCCKOH METOAUKH.

OcH. Tpynsl: bopeba ¢ npecTyruieHUsIMU B 0GJaCTH XJTOIIKO-
soxcrea. JI., 1960; Paccnenopanve npectymiaenuit. Tant., 1986.

ABEPBLAHOBA Tarvana ButanbseBHa (p. 1952), noxTop opu-
AWvecKux Hayk, npodeccop. ObnacTh HayYHBIX UCCAESNOBAaHUHA —
06miasg Teopus cyneOHOM DKCIIEPTU3bI, METOOBI IKCIIEPTHOrO MC-
ClenoBaHust, npobreMul GaNTUCTUKA.

Ocn. tpyapl: CojepXaHHe KW XapaKTepUCTHKa METONOB CY-
AebHO-3KCIEPTHHX Uccnenosaduit. A.-A., 1991; Kounuenryais-
Hble ocHOBBI obuieit Teopum cynebHod akcnepTussn baky, 1992
(coM. ¢ M. A. AnmesbiM);, KpuMUHATHCTHYECKAS 3KCMEPTH3a:
BO3HMKHOBEHUE, CTAHOBACHME M TEeHACHIIMW passutus. M., 1994
(B coapr.); VinTerpauns u auddepeHuMauns HayyYHbIX 3HAHMH
Kax UCTOMHUKUA M OCHOBBI HOBBIX METOJIOB CyAeOHOM DKCIIEPTU3BL.
M. 1994; Kpumunanicridgeckoe obecriedene AesiTeIbHOCTH KPU-
MUHANBHO! MWIMLMU W OPraHOB MPEABAPUTENBHOIO pPacCieioBa-~
Hug, M. 1997 (B coagt.).

APOIIKEP Jles Edpumorny (1927—1980), noxrop mopupugec-
KNX Hayk, npodeccop, OIMH W3 BEAYUIMX CHELHaJIUCTOB B 06-
JIacTH  MOYEpPKOBEACHHS W NHpoGieM  HUCIIONB30BAHMST  KpU-
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CEMM TeMaM, KOTOpHIE B CBOCH CHCTeMe, Ha MOM B3IJdl, CO-
CTaB/JAI0T OCHOBH KPUMMHAIMCTUKM KaK HaykKu M yueOHOIt
JUCHUTUTUHBL.

MoxeT ObITh, 31eCh M3JIaraloTcs He JydlIue UMIPOBHA3A-
MY aBTOpa HAa 3TH TEMBI, ¥ C BLIOOPOM MX HE BCE COMIAcAT-
¢d; HECOMHEHHO OTHENbHBIE MPOOIEMBI TOM WM MHOH TEMBI
aBTOpOM JHOO omynieHb»! MO0 YOYILEHBI, BHAUMO, €CTb H
NIpSIMbIE MOIPEIIHOCTH B ODOOLICHUM MaTepuajjaMH BCE XE s
peun UX onyoiauMKoBark, MO0, KaK Npeaynpexnan KpHUTH-
KOB, MyGauKys cBOoM pabotsl paHHux jeT Apryp Illomenray-
3p, BpeMs, KOTHa $I YXe HHYEro He CMOrY WMCHpPAaBHUTh, He
MOXET OBITh OYEHB JAJIEKO».

M eme HeckonbKO «BBOJHBIX» 3amedaHuil. Paboras Han
9TUM KYPCOM JIEKUUMH, I, pa3yMeeTCsl, 03HAKOMWICA C TEKCTa-
MM MHOTHMX JICKIIMH, UMEHHTHIX KpUMHHaIMcTOB. M, Ha Mo
B3IV, HEJAOCTATOK pPANa U3 HUX COCTOMT B TOM, YTO, XOTS B
OONBIIMHCTBE TEKCTOB BHIHA aBTOPCKas MO3HMLUA 10 u3Jiarae-
MOMY MaTepraly, HO HET aBTOPCKOH MHTOHauuu. A 0e3 Hee —
3TO HE JIEKUMUS, 3TO — UHOM XaHp: y4eOHOro WiM y4eOHO-Me-~
Toauyeckoro nocobus. Kak ynanoce (M yzaitoch JIM) MHe CO-
XPaHUTb aBTOPCKYI0 MHTOHALMIO — CYANTb YUTATENIO.

He mo Bcem BoOTpocaM BCEX OCBEUIEHHBIX 34E€CH TEM y

MEHS ecTb cobCTBeHHOe MHeHMe. M Torhma g orpaHMYMBAalOCh
HW3JIOXKCHUEM MHEHMH IO HUM, BbICKA3aHHBLIMM B JIMTEpATypE.
B nonoGHOro poma M3JaHUSX 3TO JIONYCTUMO, B YEM MEHS

yoexaaorT (M TAe-TO YTEWAT) C/IOBa aMEPUKAHCKOro ¢u-

jJocoda u nosra Panpda Bmepcona: «HUcnonb3oBanme 3a-

UMCTBOBaHHBIX MBICIIEM BCETAa COIPOBOXIAETCS HEKOHl He- '

JIOBKOCTbBIO, HO, €/1Ba Mbl OCO3HAacEM, KaK HYXHO HNPUMCHHTH
HBX, OHM CTAaHOBATCA HALUUM COCTOAHHEMD».

WM nocnenHee: o4eHb MHOTO JIeT TOMY Haszan Afy Amu Xy-
ceitn ubn Abaynnax ubH XacaH ubH Asu uOH Cuna B ofHOM *
M3 CBOMX pabOT caenay Takoe oTcTymieHue: «Ecau 3toT BOI-

poc He ObU1 Obl IUIMHHBIM, TO s OB cTan usnarath ero. [o-
3TOMY TO, YTO d MOTrY OOBSCHUTH BKpaTLE, 3aKI04yaercs B
caeayloueM...» 3TU cnoBa duocoda U UEAUTENS, UIBECTHO-
ro HaM Moj 3HAYUTEAbHO 00Jiee KOPOTKUM BEJIHMKHUM HMEHEM
ABULEHHbB!, MOXHO CUMTaTh MUTpaoM K IpeuiaraeMoMy Ha

CyI uMTaTenef Kypcy jiexiuii no OCHOBAM HAyKM ¥ y4eOHOH -

JUCHHUIINTHHBL KDUMHUHAIUCTUKY.
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Tema 1

, BBEJIEHUWE
B KYPC KPUMUHAJIUCTUKH

Bonpocsr:

KpaTKMﬁ 3KCKYypC B HCTOPHUIO BO3HHUKHOBCHUS M CTaHOBJE-
HMsI HAYKH KPpUMUWHAJTMCTHKH.

COBpeMeHHbIC BO33pCHHMS Ha NpEaMeT HayKu KPUMHHAIHC-

THKH.
CucteMa, OCHOBHBIC IOHATHS M METOXbl KDUMMHATHCTHKIL
Hanpasnenust pa3sBuTHs HayKM KpUMHHATMCTHKIL.

Jureparypa:

Benxun P. C. Kypc kpuMuHanvctuku B 3 tomax, T. 1., M,
1997. ‘

Benxun P. C. HUctopus orevecTBEHHOM KPUMHHAJIUCTHKU. M.,
1999.

Topeansa 3. JO. Cro ner KPUMHHATUCTUKU. M., 1974,

Kprutos U. ®. Oyepku HUCTOPHH KPUMHMHATUCTUKH M KPHMHU-
HanucTHyeckoit skeneptussl. J1., 1975.

Baes O. 4.

Kparkmii 3KkcKypc B MCTOPHIO BOHHKHOBEHHS
H CTaHOBJEHUA HAYKH KPUMHHAIHCTHKH

HaBHO M3BECTHO: YTOGHI TTOHSTH Kakoe-a1ubo siBieHue,
HeoOxonumo SHAaThb KaK 3TO SBJEHHE BO3HHUKIO, Kakue
STAIlbl OHO IPOXOAMIO B CBOEM passatur. M nuius nociue
STOTO CTaHET SCHBIM, YeM SIBJISIETCS OHO B Hacrosluee Bpe-
Ms. CkasaHHOe OTHOCHTCH M K BO3HUKHOBEHHIO U CTAHOB-
JICHUIO MI0GOM HayKu, B TOM YHCIe U K HayK¥ KpHUMUHAa-
JTUCTUKHU.




Tyr HeobGxoauMo HebGospuioe orcryivieHue. Kak B Jro-
60M MNOBECTBOBAHUHU, OTCTYIUIEHUS! B JEKUMSIX HEOOXOmM-
MBI M MHE — BOCIIOJIb3YIOCh CJOBAMM OJHOTO XOpPOLIErO
NucaTesnss — «HEPENKO INpUIETCS ymoTpebNsTh 3TO ITOYTH
OIMCEEeBCKOE CJI0BEYKO, MO0 OTCTYIUICHME B TIpO3e — He-
YTO B pode 3ursara 1o nytyd B Mtaky» (AkceHos B. Ckaxu
usioM. M., 1999. C. 17).

TloTpebHOCTH YenoBeKa, MOTPEOHOCTH OOILECTBA BbI-
3bIBAIOT K XM3HU TOT WJIM MHOU BUA JAESTEIBHOCTH — OT
CTPOUTEJIbCTBA XHUJHIUA U BpayeBaHUsS 10 U3YYEHUS Kpy-
rOBpallicHUsI 3Be3ll U OIIpeleieHUs MecTa 4YeJloBeKa I10J
HUMU. HaKoIUIEHHBI B 3TUX BUAAX ACATEILHOCTU OIIBIT
HyXnaaercsi B 00OOLIEHUN U TEOPETHMUYECKOM OCMbICIIMBA-
Hun. W Torma BO3HUKAeT COOTBETCTBYIOWLAS HAyKa: Meiu-
UMHA W apXUTEeKTypa, acTpOJIOrusi, acTPOHOMMS U (hUIO-
codus.

T'oBopsT, yro BTOpOIt ApeBHeluell nmpodeccueit, Bro-
PBIM JIPEBHEHLIUM BUAOM NpPOogeCcCHOHATBHON JIesITeAbHO-
CTH SIBISICTCST XYPHaJUCTUMKA (Ha MepBOE MECTO CTaBST
NPOCTUTYLIMIO). Bpsii v ¢ 3TUM MOXHO COTJIaCUThCA. 3a-
JIOJITO 110 KYPHATUCTUKHU NOTPeGHOCTU OOIIecTBa BbI3BAIU
K >XKM3HU (QUrypy pacciiefoBaTeis «BO3MYTUTENEH CIIOKOM-
CTBUSI», paccJIeloBaTeNsd TOr0, YTO C BO3HUKHOBEHUEM
rOCyapcTBa CTJIO0 HAa3bIBATLCSl JCMUKTaMM, I[paBoOHApY-
LIEHUSIMU U NTpecTyieHussMu. Mctopust yemoBeuecTBa, UC-
TOpUSA LUMBHJIM3ALHUU — 3TO BO MHOTOM HUCTOpUS IpPECTyIl-
JIEHVMH U HakasaHWit. A 4TOoObl HAKa3aTh MPECTYIHMKA, ero
HAl0, KAK MUHUMYM, HAHTH U HU300JIUYNTE.

OCHOBBI IEATEALHOCTH MO PACCICAOBAHUIO IIPECTYILIE-
HU TasiTcs CB DIYOOKOHW [ApPEeBHOCTW, B TOM, TIE TaUTCs
MepBoe M3 Haubosee U3BECTHBIX, «3HAKOBBIX» MPECTYILIE-
HUI Ha 3emJie — youicrso ABess.

BoT Kak 370 NpOM301LIO U PACCNeNoBaNOCh!

«...BoccTan KauH na Apessi, 6para ¢cBoero u youiI ero.

N cxazan Tocnoas (bor) Kawuny: rae Aseab, Opar
TBOM? OH cKazaa: He 3HAIO, Pa3Be s CTOPOX Opary Moemy?
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U ckazan (T'ocrionk): 4TO TH clienan? roloc KpoBU Opara
TBOETO BomueT Ko MHe or 3emiu» (bwIT., 4).

Knaccruyeckast 10 CETOOHSIIHETO AHSA CXeMa: yOUICTBO,
[IOTBITKA YUTH OT OTBETCTBEHHOCTH, M3BEPHYTbCH («passe
g CTOPOX»), U300JIMUEHHEe — «KpOBb OpaTa TBOero» u moc-
Jieaywoliiee HaKasaHue (1o «JaHHOMY Hely» B BMIAE M3rHa-
HHUSl M «KarvHOBOH IeyaTu»).

MeHsnKUCh 3M0XU, MEHSUTMCh M METOObl M300IM4eHus
NpaBOHAPDYUIMUTENEN, METOALI paccieoBaHUs IpecTyIie-
HUA. YXe HECKOJIbKO THICSY JIET TOMY Ha3alX JpPEeBHUE KU-
TalLBI CO3JaJIM CIMOCOOBI paccieloBaHMs, YYWTHIBAIOIIUE
MCHXODM3MONOTHUIO YEIOBEKA: 3aM0O3PEHHBIM B COBEpIlIe-
HUU TPECTYIUIEHMS JIOJSIM Ha KOHYMKHU S3bIKOB KIJIAJNTH
LWENOTKM PUCA; Y KOTO OH OCTABAJICS CYXHUM, TOT U OOBIB-
JIUICS NPEeCTYMHUKOM. Mcxommau KuTailckue pacciieioBa-
TEJU M3 IOCBIJIKM, YTO Y BUHOBHOIO OT BOJHEHHUS HE BbI-
nengercs caoHa. [lpu Beeil cBoei Kaxylueicsi HAMBHOCTHU
YTO-TO Hay4HOE B 3TOM crocobe ecTb. Bo BCAKOM ciydyae
OCODEHHOCTH NNCUXO(PU3UOJIOTHYECKUX peakUdii yeaoBeka
4KTHUBHO U3y4yalOoTCs U MCIIOJIL3YIOTCA U B COBPEMEHHON
KPUMMHAQIVUCTUKE, B IUIAHE JUATHOCTMKM JWUYHOCTH, B
TOM 4uCJie U C UCIOJIb30BAaHUEM JUIS TOrO armnaparoB THIIA
nonurpada.

Vxe B 3akone XII Tabauiu (mepBoM CBOJE 3aKOHOB
HpeBHero Puma, 451—450 Ir. 10 H. 3.) COOEPXATUCh CYTY-
00 KpUMMHATUCTHYECKKE TIPEIIIUCAHUS [0 TAKTUKE OObIC-
Ka. B yactHocTH, yKaseiBanock: «3akoH XII Tabnuu npex-
NHCBIBAET, YTOOHL MPU MPOU3BOACTRE 00BICKA 0OBICKHUBAIO-
WHA He uMeT HUKAKOH OmEXIbl, KPOME IOJOTHIHOMN
NIOBS3KM, U AepXKal B pyKax uauly» (LIMT. M0 KH.: XpecTo-
MATUs1 MO WMCTOPUM TOCYAapcTBa M MpaBa 3apyOexXHbIX
¢Tpau / Ilox. pen. 3. M. Yepnunosckoro. M., 1984. C. 50).
Tpyano npencraButh, Kak MOXHO peanbHO MPOU3BOAUTH
OObICK C yamrelt B pyKax, HO TPaKTHYECCKHIl CMBICA 3TOM
PEeKOMeHaLMM ICEH M aKTyasleH M Ul HalUMX OHEH: 4TO-
OBl He BO3HMKAMM COMHEHMS B TOM, Y4TO OBBICKMBAIOLMIA
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YTO-TO 3HAYMMOC B JOKa3aTCIbCTBEHHOM OTHOILUCHUH I1OM~

KUHYJ B OOBICKUBaEMOE MOMEUICHMUE.

CypoBoe BpeMsi CpeIHEBEKOBbS IBUJIO OONIECTBY MHK-
BU3MLMOHHBI IpOLECC ¢ KIelwaMu, ¢ Ab6OM, ApyruMu
[IBITKAMU, YETKO PErTAMEHTHPOBAHHBIMU II0 CTYMEHSIM M
CTEMEHsIM, C OCHEM U BOTOM KaK METOIaMH M300NUYeHUS
npecTynHUKoB. Hanpumep, XeHUIMHE, 3aM0A03peHHON B
CBSI34X C HEYMCTOM CHIION, CBA3BIBANIM PYKM M Opocanu B
BOAY: €CJIV BCIUTIBIBET, COBEPUIEHHO OYEBMIHO — BellbMa U

B oroub ee! Ecnu yroHer — ommbGouka Bhilia, Ho loc-.

MOJb OTTIYCTUT €l U NajiayaM ee Irpexu.

JocToiiHbl€ CBSIThIE OTLB MOHAXUW — MHKBU3UTOPHI
XV B. TI'enpux Muctutopuc n Sxos IlnpeHrep B omHOIL
U3, TOXanyi, CaMBIX CTPAlIHBIX KHUI B HCTOPUU UEJIOBE-
yecTBa «MonoTe BeabM» MOAPOOGHO pacmucamu Kak pac-
CJIeI0BaTh MPECTYIUIEHUsS epeTUKOB. BOT Kak 3ByYyMT Hau-
MEHOBaHUE OJHOro u3 naparpagoB 3TOTO Ccyrybo «Hay4HO
00OCHOBaHHOIO Y4eOHO-METOAUYECKOTO Iocobusi»: «Ilsar-
HaIUaThI BOOPOC O TOM, KaK INpPOAOJDKAETCS HBITKAa, O
MPU3HAKAX, IO KOTOPHIM CYAbSI Y3HAET BEObMY, KaK HOJ-
KE€H OH 3aluiiarth cedsd OT OKOMIOBAHMS U KAK OHHU OCT-
PUTAIOTCA M TAE NPSIYYT CBOU OPYAMUSI CKOJNOBaHUSA. K
ceMy n00aBasilOTCA pasHble OOBSICHEHUSI O TOM, KakK Haj-
JIEXUT CIIOMMUTh UX 3anuparenabcTBo» (Moot BensM. M.,
1990. C. 299). 7

Bce stu Beka, BCce 3ITU TOMUTEJIBHBIC JECSTUICTHS
CpelcTB2 U METOJAbl PacClAeNOBaHUS MPECTYIUIEHUN HU3yda-
JUCh U 00001aNUCh B paMKax TEOPUM YTOJOBHOIO CYyIo-
MPOU3BOJICTBA, KaK OBl MBI CKA3aJIM CErofHs, B paMKax
HayKM YTOJIOBHOrO mnpoiiecca. M Tax nmpoxoyiXajloch 10 ce-
peounbt XIX B. UeMm xe 3HaMeHMT IOJ YIJIOM H3y4yaeMoii
TEeMbl 3TOT JXEeBITHAAUATHII BeK?

OOBIYHO B 3TOM OTHOIUCHMM [OBOPST O PE3KOM U
[IpakTUYEeCKH HOBCEMECTHOM — oT Poccum mpo PpaHuuu,
OT AHIIIMM A0 AMEPHUKM — BCILIECKE MpecTymHocTH. Ko-
HEYHO U 3TO uMesio Mecto. Ho, Ha Hawu B3rjsia, Jeno Bce
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e B HECKOJIbKO MHOM: B OCO3HAHHOI OOIIeCTBeHHOI Mo~
TpeOHOCTH LIeJICHANPABIEHHON OOPBOBI ¢ MPECTYITHOCTHIO,
B OTPAXACHUM WICHOB OOLIECTBAa OT IMPECTYIHBIX ITOCSAra-
TEJILCTB, B ODECIIeYEeHNHM HEOTBPATUMOCTHM HaKa3zaHMsl 3a
cOBeplIeHNE NpecTyIUIeHuit. Torna~-To u MosBISIOTCS IEP-
BhIE NPOGECCUOHAIIBI «YTOJIOBHOTO CHICKA», IEpPBhIE Opra-
HBI, 33HUMAKOIUUECS WCKITIOUUTENBHO pacCliefoBaHUeM
MPECTYIUICHUH. ‘

OOBIYHO BO3ZHWKHOBEHME KPVUMHHAJIBHON NOJULUM B
y3KOM 3HAYEHUM DTOrO TIOHSATHSI CBS3BIBAIOT C MMEHEM
Dxena Bunoka. B 1810 r. on mocne BeceMa OypHO mpoBe-
JEHHOW MOJIOHOCTH SIBUJICA B IMApPICKCKYIO ITOJMIEICKYIO
npedeKTypy U MNPEIIOXUWI MCIONAb30BaTh CBOM 3HAHUS
MIpecTyNNHOro Mupa misa 6opebn ¢ HUM. Kak cooGuraer
10. Toppanpa, BumoK ¢ HECKOJIBKMMH CBOMMM JIIOLLMU
(Kkak ¥ OH caM M3 yuciaa OBIBIUMX [PECTYIIHHKOB) 3a TOX
u3zobnuumun 1 apecropag okosio 1000 yOuiln, B371OMIIMKOB
‘1 BOpoB. 3a 20 yieT CBOEro HaXOXIEHMs Ha MOCTY KPUMH-
HaTbHOM ToAMLMM BHUIOK cO3[an apXuBbl, [IOChe IIpe-
CTYITHUKOB, 3a4aTKU MAeHTHUdUKAIUK. B yacTHOCTH, KOrga
OH yX€ He MOT CKpbIBaTb CBOIO poJib liedha nonuuuu, Bu-
IOK CUCTEMATUYECKU MOCeNIa] TIOPbMBI, OCMATPUBAI 3aK-
noveHHbIX. OOnanas peHOMEeHANbHOMH 3pUTENBLHOM MaMsi-
TBIO, OH 3allOMHUHAaN WX BHELIHOCThH, YTO HABAJIO BO3MOX-

HOCTb YCTaHAaBJIMBATh B JAJILHEHIIEM TOXIECTBO OTACAbHBIX

M3 HUX C PA3BICKMBACMBIMU MPECTYITHUKAMU. 3HAMEHUTAs
kaprnHa Ban-Tora «Ilporyiaka 3aKiio4eHHBIX» TPEHCTaB-
JISIeT M300paXkeHMe TaK HA3bIBAEMOTO <«IOJULENCKOIo Ia-
Paja»: 3aKIIOYEHHbIE MPOXOMST IO KPYIY, B CepeluHe KO-
TOPOro CTOST MOMUICHCKMe, 3allOMUHAIOUINE MX BHELI-
HOCTB.

Ha neckonbko mecarwieruil paHee B AHIIUU CyAbd
Tenpu ®unpaunr (oH Xe M3BeCTHBIH mucaTenb — Ouib-
AMHT) TakXe OpPraHM30Bajl CBHICKHYIO MOJMLMIO: IOXWUHA
€ro IIOMOLIHUKOB OBlJIa HE TOJNBKO CHaGXeHa ITHCTOJeTa-

MM, HO n OI€Ta B KPACHBIC XXMWJICTBI KaK ONO3HABATCIIbHBI- -
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MM 3HaKaMu (BUAMMO, 3TO ObUia mepsas dopMma MONUIei-
cxux). Ha nocty meda aHrMMiickoi CHICKHOM ITOMHLIMU
Tenpu PwibIuHTa CMEHUN ero cBomgHbBIA OpaT JxoH. OH
OB CIIETILIM, HO KaK CBUAETEIBCTBYET UCTOPUA (4 MOXET
ObITH, JIETEHAa) OH IO TOJIOCY B KOHIIE XW3HH MOTI OITO3-
HagaTb Oosiee 2500 mpecTYITHUKOB.

IIpumepHo B Te Xe Trogbl HEKUM aMEpUKAHCKUIT GOH-
JIaphb CiyyaltHo OBLT BOBIIEUEH B paccienoBaHue yOUICTRa.
Mcnonp3yss npUpoaHYIO MHTYULIMIO MU CKJIOHHOCTh K Je-
OYKTUBHOMY MBIIIEHMIO, OH PAacKpbUl INPECTYIIEHHE U
Ha CJIeNylolllee YyTpPO OH IPOCHYJICS BEIUKUM JIETEKTHUBOM
TrOCYHapCTBa, B KOTOpoM, Kax coobmaet }0. Topeanea, ca-
Masl CWIbHasg monuuus B Yukaro HacYUTHIBAJIA BCEro JIHUIIND
OINMHHAJLATh B BBICUICH CTCIEHU COMHMTENBHBLIX COTPYI-
HHUKOB. DTOT GOHIAPh HE YITYCTUJI CBOEIO MiaHCa M OCHO-
BaJl repBoe B UCTOpMM HaluumoHanpHOE CBICKHOE areHT-
CTBO, [aB eMy cBoe ums. 3Baiu ero — Aitad [TuHKepTOH.
(TopBasbn 0. Cto net kpuMuHamucTuk. M., 1974).

M xorg umenHo ¢ damuauamu Bumoxa, Duiabannra,
ITuHKEPTOHA UCTOPUKU CBSI3BLIBAIOT BO3HUKHOBEHUE IIPO-
deccHoHanbHON KPUMUHANBLHON MOJUMUMM U [OSBICHUE
KPUMHHAIMCTOB 110 CBOEH OCHOBHOM mpodeccuu, Hemb3st
HE «BOCCTAHOBUTh OTEYECTBEHHBIN mpuoputeT». Kak yro-
muHaer P. C. Benkun, emte B 1741 r. BOp-pelMIUBUCT
Banbka Kaun (xmmyka Mana Ocurioa) mogan B CrIck-
HOM InpukKa3 4eIOOUTHYIO C IIpOCBOOH IPUHSTH €ro B
CNyKO0y «JIsl CBICKY W MOUMKH» 32 IPECTYITHUKOB, Tepe-
YUCJIEHHBIX B 4en00uTHOM. «IIpockba ero 6pua yooBIeTBO-
pEHa, U OH 3aHUMAJICS «JIOHOCUTEJILCTBOM» N0 KOoHIA 40-x
rojfioB, Korga obHapyxunock, 4T0 KauH mnapajnenbHO ¢
«IOHOCUTEIbCTBOM» CaM COBEPIIAT IIPECTYIUICHUS B CrOBO-
pe C YUHOBHMKaMH noauiiuu u ChICKHOTO MpuKaza». Bpe-
Msi OBUIO CypoBoe, LIyTUTh uMIeparpuua Emuszasera [Ter-
posHa He yMmena UM Banbke KauHy BbIHECAM CMEPTHBIN
MPUIOBOp, 3aMEHEHHbIH 3aTeM HakKa3aHUEM KHYTOM, BbI-
pe3aHueM HO3ApeH, KIEUMEHUEM M CCBUIKOM «B TSDKEIYIO
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pabory» (benkun P. C. Kypc kpumuHanuctuku, M., 1997.
T. 1. C. 185). ,

Henas xpaTKuil UCTOPUYECKMUIA 3KCKYpPC BO3HMKHOBE-
Husl mpodecCUOHANBHON KPUMUHANLHOM MOTUIIMH, MBI HE
ciaydailHo o6paTWi¥ BHUMaHue HAa (EeHOMEHANBHYIO 3pH-
TEeNBHYIO NaMsiTh DkeHa Buaoka, GeHOMEHAJIBHYIO CIYyX0-
By10 ntaMsiTh JIxoHa Dwipaubra, Ha «IoadlelcKue napa-
Iel» U Ha To, uTo Banbka KaMH B KOHIle CBOETO CJIABHOTIO
Tyt OBUT KJIEHMEH.

Heno B ToM, uTo nepen mo6Goi KPpUMUHAMBHON IMOIU-~
uMeil, nepel MOOBIM «ChICKOM M TIOMMKOI» BCerna BO3HU-
Kaja U BO3HUKAET B HAcCTOglllee BpeMs, B KAYECTBE IEePBO-
CTCMEHHOM 3amaya OTOXIECTBICHUs JIUIIa U060 KaK CoBep-
IIMBIIETO Pa3bICKMBAEMOE IMpPeCTyIieHue, NMO0 Kak paHee
V€ COBEPUIABIIETO TNPEeCTYIUIEHUS,

Honrue rosl pelianuch 5TH 3aaYM OMMMCAHUEM pPa3bIC-
KMBAaeMOT0O MpecTynHUKA («a JIeT eMy oTpoay 20. A pocTom
OH MaJl, Tpy/b WUMPOKasi, OJHA PyKa Kopoue JIpyroi, riasa
ronyObie, BOJIOCHI pbDKHE, Ha HieKe OopomaBka, Ha Jby
apyras» — TaKk OMMCAH «3J0i epetuk» [puiuka OTpennes
(«bopuc I'onyHoB» [lymixuna) nubo kineiiMeHUEM, TO3BO-
JIouM 0e301M00YHO PacIo3HaBaTh PELMAUBUCTOB, YTO
MO paHee <«[IpUBIEKATOCh» (BCIIOMHMM JIWJIMIO Ha poc-
KOWIHOM IJIeye MIWIeOu U3 «Tpex MyIIKeTepoB»).

OuyeBMAHO, YTO 3TH CNOCOObI OTOXAECTBIeHUs Jubo
KpaitHe HETOYHbI, MO0 KpaiiHe HerymaHHBl. IIpodeccuo-
HajIbHag KPpUMMHAIBHAS ITOAMLUS B npocBelieHHOM XIX B.
YIOBIETBOPUTHCS UMM HE Moraa. M BOT TOraa-To ¥ BO3HUK
TIePBBII HAYUYHBIH METOJ OTOXIECTBIEHUSI TUIHOCTH.

«I1pouecc o6pa3oBaHus HaYUHBIX TUCUMIUIUH,— MUCAI
n3BectHolil dutocod I1. B. KonmHuH,— HOCUT KOHKpPETHO-
HCTOPUYECKUIA XapakTep; AUTENLHOE BpeMsl CUCTEMa 3Ha-
HUI pa3BUBACTCS] BHYTPU KaKOH-JIMGO HayKM, a ITOTOM ee
CBS3M C APYIUMU TCOPETHYECKUMM CHUCTEMAMM, BXOMSLIU-
M B Hee, 0cia0eBaiOT M caMa OHA BHYTpeHHE pa3pacTraeT-
Cs, BLIpadaThIBAET CBOW fI3BIK U METOM M, TAKUM 00pazoMm,
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CTAHOBUTCS CaMOCTOSITC/ILHON OGJIacThI0 3HAHMS, ITOIyYya-
er coe uMs» (KonuuH I1. B. 'Hoceomornyeckue u jaoru-
yecKue OCHOBBI Hayku. M., 1974. C. 310). MMeHHO TakuM
00pa3oM BO3HMKAja M HayKa KpUMHHATWUCTAKA. Jdnurenn-
HOe BpeMs CUCTeMa 3HaHUH O pacciefoBaHUM TPECTYILie-
HUY PasBUBAIACH BHYTPU HAYKHM YTOJIOBHOTO IPOLIECCA, HO
3aTteM oOlLIeCTBeHHAs! MOTPEOHOCTb 00YCIOBUIA BOSHUKHO-

BeHUE HAYYHOTO YXE€ MEeTOJa, «HEe BIIMCHIBAIOUIEIOCS» B
HAyKy YIOJIOBHOTIO Mpoliecca; 3aTeM HApOAMBILASICS HAyKa
TIOJIyYHiIa CBoe MM (O YeM CKaXeM YyTh MO3XKe).

Jerom 1879 r. menkuili yuHOBHUK [lapiKkckoil rmonu-
uu AinpdoHC bepTUAbOH, 3aMoaHsAsi MHOIOYMCJIEHHbIE
KapTOYKK HA MPECTYITHUKOB C YKA3aHMeM WX IIPHUMET, KO-
TOpBle HUKAK HE MOIJIM MOMOYb UX YCTAHOBIEHHUIO (POCT
HU3KUI, BOJIOCHI YepHble M T. H.), («All ma 6ymara! no
3TUM NPUMETAM HE MYAPEHO OYIET BaM OThICKATh yOpoB-
ckoro. /la XTo e He CpejHero pocTa, y KOro He pychie BO-
JIOCHI, He MpSIMOR HOC, na He Kapue rnasa!l beiock 00 3ak-
Jam, TpHM 4Yaca cpsay Oynemib roBopurh ¢ caMuM JIyOpon-
CKUM, a He Joramaellbcsi, ¢ KeM bor Te0s cBell. Heyero
CKa3aTh, YMHBIE TOJIOBYLIKM MPUKA3HEIE»,— CIPABEAIHUBO
Bo3myTtuiacss Kupunn [lerpoBuyY, BHICIYINAB <«I[IPUMEThI
Bnagumupa JIyOpoBCKOTO, COCTaBJIEHHBIE MO CKazKaM
OBIBIUMX €0 IBOPOBBIX JIFOIEH»); BAPYI IIOHSUI, YTO ecre-
CTBO3HAHME JaeT BO3MOXHOCTH 0€301LM004YHO OTIUYATh
OZHOrO IMPEeCcTYIMHUKA OT APYFOoTo MO OTHOILICHUSIM MEXIY
coboif yacreit yemoseyeckoro Ttena. ). TopBanbn MUILET,
yto A. BepTUIILOH IOTOM TPU3HABANCH, YTO 3Ta UAes po-
JIWJIACH Y HEr0 OT CO3HAHMS MOJHEeUIel 6eCCMBICIEHHOCTH
cBoeil paboThl M OAHOBPEMEHHO W3 BOCIIOMMHAHMI a€T-
cTBa 0 pabore cBOero orua U geaa (oTel ero Obla IIpo-
deccopoM, a Jed U3BECTHBIM MATEMATHUKOM M €CTECTBO-
ucnbltatesneMm). Tak poIujicss NEPBBIH HayyHbIA aHTpO-
MMOMETPUYECKUN METOl paccleloBaHUusl TIPECTYTIEHHIA,
VIMEHYEMBIU ellle o QaMWINKM €ro co3aaTenst — 6epmuiso-
Haxcem.
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CyTb €ro CBOXUTCS K CleayloleMy 0OO0CHOBAHHOMY I10-
JIOXEHMIO: pa3Mepbi KOCTEl B3pOCIOrO 4YenoBeKa BCIO
XKHU3Hb OCTAIOTCH HEHM3MEHHBIMM M 4YTO €CJIM BEePOSITHOCTH
COBIAOEHUS] POCTa JIIOAEH IPeACTaBIsAeT COOTHGLIEHUE
4:1, TO poCT IUIIOC €llle OJHO M3MEpPEeHHWe, HaIIpumep,
JUIMHA Tena JO T10sica, YMEHbLIAET BEPOSTHOCThL COBITAle-
uua 0o 16: 1. Ecnu xe caenath 11 uaMepeHuit u 3adukcu-
pOBaTh UX B KapTOuKe MPECTYMHUKA TO M0 TEOPUM BEPOSIT-
HOCTM HIAHC HAaWTH ero OJHOro 4YeioBeKa C TaKMMM Xe
naHabIMM OyaeT | Ha 4 ¢ AMIIHMM MWLUIMOHA, CiM Xe
BOCHOJIb30BaThCcsd, 14 M3MepeHUAMU, TO 3TOT HIAHC CHM-
3uTcs Ha 1 X 286 ¢ JIMUIHMM MUJUTMOHOB.

Tak poawsics TMepBbBIA, BeCbMa TPYIOEMKHH, He
OYeHb MOXET ObITh COBEPUIEHHbIH, HAYYHBblIII METOA pac-
CJICJOBAHMSI, POAUNIACHE HAayKa KpuMHHanucrtuka. Kak B
000 HayKe B Hell ecTh CBOM repod U MyuyeHMKH. B 1O
BpeMsi, Koroma beprunbox B Ilapuwxe usmepsn u ¢dorto-
rpadUpoBaN  COMPOTUBISIBIUUXCS TOMY HPECTYITHUKOB,
cayxalunit OpUTaHCKO¥M amMuMHMUCTpaumMy B HMuoum Bu-
nbsiM XepllIenab nucai nucbMo: «C 3TUM Ipuiaraipo- pa-
0oty 0o HOBOM MeTole uaeHTUUKauuu auyHocTd. OH
3aKJIIOYaeTCs B OTIMEYaTKax YKaszaTelbHOTO M CpelHero
[TaJplleB MPABOW PyKH C UCHOJBL30BaHUEM OOBIYHOM
LITEMIIEIBHON KpacKu».

B sto xe Bpemst wotnaHgell 'eHpu Oynn B nUCbME U3
Anonun coobwan: «I paccMarpuBal HECKONBLKO HAMIEH-
HBIX B SIMOHUM 4YEPEIKOB IVIMHAHBIX COCYIOB U obpaTui
BHMUMaHME Ha HEKOTOpble OTIEYATKU NalibLeB, KOTOphIE,
BUANMO, BO3HMKIM, KOIAa IJIMHa Oblaa eie MATKOH.
CpaBHeHnMe 3THX OTINEYATKOB C BHOBb CAENAHHBIMU LO-
Oynuio MeHd 3aHATHCA BTOI NPoGIeMO. PUCYHOK TUHUK
KOXHW HE M3MEHSETCS B TEUEHMHM BCEH XM3HM U MOXET
Jiyyine  doTtorpaduM  CAYXKUTH CpPEICTBOM UASHTH(U-
Kanuu». ,

B 1e xe roapl mouckamu IyTeH MAEHTUDUKAIIMY 3aHK-
Manucy ®Opancuc Tansron B Jlonnone, Oasapn 'eHpu B
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Kanbxyrte, 2Kan BydeTtuu B ApreHTuHe — OJHA M3 CAMBIX
Tparuyeckux GUryp 13 YKucia MUOHEPOB KPUMUHATIMCTUKY:
CO31aB W BHEIPUB B NPAKTUKY MONMLMH APIreHTHHBL U
JIPYrUX I0KHOAMEPUKAHCKUX TOCYIapCTB HAKTHIOCKOIM-
qecKUit MeTol MIeHTUIUKAUMK TUIHOCTH, OH YMED B IJIy-
OoKO¥ 6eZHOCTH, 33 HECKOJIBKO JIET 10 CMEPTHU B IpPHUTIAL-
Ke SIPOCTH YHUYTOXHUB PYKOINUCH TOCHEIHEH cBOeH paboThl
«BceoOluast TeopUst UACHTUDHKALUH».

HecoMHeHHO, MeTOA JAKTHIIOCKOITHYECKOW uaeHTUdhM-~
KaliM¥ He TOJBKO 3HAUMTENbHO MpOoile ¥ ToYHee «OepTH-
JbOHaXa» (B 3TOW CBA3M CKaXeM TOJIBKO, UTO IO HAay4YHO
000CHOBaHHBIM BbIkIagkaM @. [aMMIbTOHA BEpOSTHOCTD
COBMNANEHUS OTINEYATKOB NECSTU MANBLEB OJHOrO 4ejjoBeKa
C OTIeYyaTKaMM AECATH TANBLEB JAPYroro 4YejoBeKa HeBe-
pOSITHO Masa, 6onee TOTO NMPakTUYEeCKU HeBO3MOXHa MO
cocrapnsier cootHouieHue 1:64 000 000 000), Ho naBan
ClIeN0BaTeEM BO3MOXHOCTb MACHTU(PUIIMPOBATh Yea0BeKa
M0 CjlelaM TaiblieB pPYyK, OOHAPY>XMBAeMBIX Ha MeCTe ITPo-
HCIUECTBUS, B BBICIIEH cTerleHU OOBEKTHBHO JOKA3bIBasi
€ro MPUCYTCTBUE Ha TaHHOM MECTe.

Kak BceM Xxopollo U3BECTHO, JaKTWJIOCKOMUST OCTAET-
Cs1 OCHOBHBIM METOIOM MAEHTH(PMKALMM M B HacTOsllee
BpeMsl.

EcTecTBeHHO, HE TOJBKO € HAYYHBIMH METOJAMU
HACHTUDHUKALIMY CBSI3aHO POXIEHUE HAayKM O paccieaoBa-
HUM IPECTYIUIEHUHU. DTO M aKTMBHOE UCIOJb30BaHUE B Lie-
JIIX pacciuefoBaHUs AOCTVOKEHWM MEIWLIMHBI Y XUMUH,
ouosorun u Gannuctuxku. Eumie B 1835 r. aHTmuiickuit moam-
ueiickuit I'. Tognap no ciemam Ha mysie paswickan youitny.
HayuyHble OCHOBBI CyneOHOM OaNIUCTHKU HUCTOPHKU KpHU-~
MUHQJIUCTUKM CBA3bIBAIOT ¢ MMeHeM Y. Yaiita, B aBajua-
TBIE T'OAbI ABAJLIATOTO Beka OOOCHOBABLIETO, YTO KaXJIOE
OpYXXHE OCTABJSIET Ha MYJISX U TMIL3aX CBOM, YHUKAJIbHbIE
CleIbl. N

BecbMa BecOMBIiT BKNAJ B CTAHOBJIEHUE M PAa3BUTHE Ha-
YUHBIX METOHOB paccaelOoBaHWs MPECTYIUVICHWH BHEC/Iu U
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poccuiickue kpuMuHaucTel: B. Y. Momuanos u Y. B. Cko-
MUH, pa3paboTaBlive METOABI PEHTIEHOJOTMYECKOrO,
CIIEKTPOCKOIIMYECKOT0, XUMHUYECKOrO M OUOJIOTMYECKOro
aHaJIM3a OrHeCTPebHBIX paHeBBIX KaHanoB, boxMaH, co-
3MABUINI «HACBIMTHOW» METON M3TOTOBJIEHUSI T'MIICOBBIX
CJIETIKOB 006BeMHEBIX "cieloB o6yBu; M. ®@. Bypunckuit —
OIMH M3 OCHOBOINOJIOXXHUKOB METOJIOB CyNeOHOH uccre-
JloBaTebCKoil oTorpacdu B 4aCTHOCTU, METOIA LIBETOIE-
JIEHUs, TIO3BOJISIOIUETO BBISIBISAThL HEBUIMMEBIE TEKCThI WU
BOCCTaHaBIUBATh COJEpXKaHUe IOKyMeHTOB (Poccuiickas
Axanemus Hayk mpupaBHupana orkpeitue M. @. bypun-
CKUM METONa UBETOJNENEHUS K U300pETEHUI0 MUKPOCKO-
na); ®@. A. Yucrosuy, enre B 1884 r. HayyHO 0GOCHOBABIIINMI
CrIocoOn! OrpeneeHUs] BUJOBOMH MPUHALIEKHOCTH KPOBH,
M JIpyr'e OTeyeCTBEHHbIE YUEeHBIE, MOCTABUBIINE CBOU JIa-
pOBaHUs Ha CiayxXO0y CBSITOrO fesa CO3/JaHUS HAYYHBIX Me-
TOJ0B PacCIeTOBAHUS TPECTYIUIEHUM.

CamoMy e TepMUHY <«KPUMWHAJUCTUKA» [ Hau-
MEHOBAHHMSA M OOO3HAYEHMsT BO3HUKIUEH CAMOCTOSITENb-
HOM CHCTeMBI Hay4YHBIX 3HAHUM O pAacCCIENOBaHUM IIpe-
CTYIUIEHUH MBI 0053aHBbI ABCTPUMCKOMY KOMUCCAPY ITOJIH-
uuu U rpodeccopy I'aHcy I'poccy, npemoXuBmeMy ero
B 1897 r., a B ciaegywuieM rojay usgaBuieMy GyHIaMeH-
TANbHBINA TPYJ «PyKOBOACTBO IS CYAEOHEIX CIIeoBaTeeit
KaK CHCTeMa KPUMHHAIUCTUKW». [TomHeli mepeson 4-ro
HEMEUKOTO U3aHus 3TOi paboTsl onydnukosaH B Poc-
cuu B 1908 r. Ognako, xak coodmaer P. C. benkuH, eule B
1899 r. xypuan «IIpaBo» B HECKOABLKUX HOMEpPAX OMyOIH-
KoBan nepepon pykonucu crateu I'. I'pocca «Hosble gaH-
Hble U3 00JIACTH KPUMUHANMCTHUKM» (cM.: benkun P. C.
Kypc xpumunanuctvku B 3-x Tomax. M., 1997. T. 1. C. 15).
WU ¢ Tex nop Hayka O pacciielOBaHUM MPECTYIIEHHIT
UMeHyeTCsd KaK KPUMMHAIUCTUKA, XOTS €€ B pas3HbIx
CTpaHaXx MMEHOBAJIM, a HHOIIA UMEHYIOT M ceiyac, u
CIMONUUEHUCKON TEXHUKOW», U <«HAayYHOH MNONULIMENH» U
<«YT'OJIOBHOI TEXHUKOM».
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Hike mpuBOASTCS XPOHONOTMYECKUE CBEACHUS O CTa-
HOBJIEHUY Y TEPBBIX 1IArax MpakTH4eCKOi KPUMHHAIUCTH-
k4 B Poccum (cBemeHust 3auMcTBOBaHE u3: boaros B. U.,
Brnagumupos B. 10., Cononyxo M. A. Ot cyae6HO-GoTorpa-
dryeckoil abopaTopuy OO B3KCHEPTHO-KPUMHHAUIACTH-
yeckoro ynpasineHud // Bectuuk CaHkT-Iletepbyprckoro
yuusepcutera. MBI Poccun, 1999, Ne 1. C. 106—108):

11 cenrabps 1880 r. E. ®. BypuHckuit Ha COOCTBEHHbIE
cpencrsa orkpbiBaeT npu IletepOyprckoit cynebHoit nmana-
Te nepsylo B Poccuu cyne6Ho-doTorpadudeckyro nabopa-
TOPHIO.

1 sanuBapsa 1893 r. yupexnena npu npokypope CanHkr-
IetepObyprekoit Cyne6Hoii Ilanarel 1aboparopus Ui Mpo-
U3BoOACTBA CyaeOHO-GOTOrpadIecKUX UCCICAOBAHUI IO
YTOJIOBHBIM U IPaXNAHCKUM NeJIaM.

6 moag 1908 r. yupexnaercs CHCKHOE OTHEJIEHUE I1O-
JIMLMU, TIPA KOTOPOM OTKPBIBAIOTCS IepBhie B Poccuu aH-
TponoMeTpuyeckoe 610po U 6iopo dororpaduu.

9 nexa6ps 1912 r. OTKpHIT nepBbiii B Poccuu KaOUHET
HayYHO-CyIeOHOM 3KCHepTU3nl Tpu npokypope CaHKT-
IMerepOyprckou cyneOHON IMANATHI.

ITeprass B Poccuu makTWIOCKOIIMYECKAsT 3KCIEpTU3a
nposegeHa no aeny [IyHeko u AsiekceeBa no (akry youii-
cTBa nposusopa Baiicbpon B Houyb Ha 18 despans 1912 r.
IIpu ocMoTpe OOHApPYXUIM OCKONOK CTEKId CO CACOOM
naasila pyku. dxcnept 3. Y. Jlebenes, mpousBens 3Kcep-
TU3Y, YCTAHOBWJI, YTO CJE Ha OCKOJIKE OCTaBleH AJjiekce-
€BBIM.

IlepBas B Poccuy GasuimMcruyecKasi 3KCHEepTU3a MPOU3-
BeJeHa B 1913 r.: uccienoBaHue ABYX T'Jib3, OOHapyXeH-
HBIX Ha MecTe yOuiicTBa; Oynu, OOHApyXEHHOW B Tene
ybuToro; nuctonera «bpayHuHr», U3bITOrO y nonospesae-
MOTO JINLA.

C 1 no 9 utong 1916 r. mog pyxoBoACTBOM mnpodeccopa
C. H. Tpery6oBa cocTosiJicsi 1iepBbIi Che3/l IKCHEPTOB-KPU-
MHUHanucToB Poccuu.
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16 ampens 1917 r. BpemenHoe ImpaBUTENHCTBO CO3a10
YripaBieHue YroJIOBHOTO pO3BICKA, B COCTaBe KOTOPOTO
cTano [IEHCTBOBATH CIIPABOYHOE PETrMCTPALMOHHO-IAKTO-
JIOCKOIIHYECKOoe B6i0po.

5 suBapst 1918 r. Tlerporpagckuii CoBeT MPUHAL pelue-
HHe o0 co3ganumn Komuccapuara yroJloBHOIO PO3bICKA, B
coctas koroporo nepeuwio CrnpaBoyHOe perMcTpallioH-
HOe-AKTONIOCKONUYecKoe 010po ObIBIIEH CBICKHOI CTO-
JIMYHOM TIONTHULIUH. ‘

Bosee yboKo 03HAKOMUTLCSI ¢ UCTOPUEH BO3ZHUKHOBE-~
HUSI KPUMMHATUCTUKMA MOXHO IO YBjIeKaTeJbHEHIM pa-
poram HOpreHa Topsanpaa «CTO JjieT KPUMHMHANUCTHKH»,
«Crnenp! B Nbun», «Kpnmunamucruka ceronusi»; M. @. Kpol-
noa «O4epKH MCTOPUM KPUMHUHAIMCTUKY U KPHUMHUHANIU-
CTUYECKOM 3KCIEepTU3bl», «bbuiit M JIET€HOH KPUMMUHAIU-
ctxku»;, P. C. Benkuna «VMcropus OTe4eCTBEHHON KpUMM-~
HAJIUCTUKI».

CoBpeMeHHbIe BO33peHHs HA NMPeAMeT HAYKH
KPHMHAHATHCTHKA

Tak yTO Xe Takoe Hayka KpuMmuHamncTtuka? Yrto aBif-
eTCS MPEIMETOM €€ U3YUeHUS?

BHOBL UCITOJIB3YEM HMCTOPHYECKHUH ITOAXOA M IIOCMOT-
PUM — GYKBAJIBHO B HECKOJBKUX Te3MCax — KakK ornpene-
JSUICA TIPEAMET KPUMHHAIUCTHKMA OCHOBOIONOXHUKAMU
9TOM HayKd, K4K €O BpeMeHeM TpaHcPOPMMPOBAIOCH €ro
OTIpEJieNIeHUE, B IIEPBYI0 OYEpENbh B OTEYECTBEHHOM KpH-
MUHAJIUCTHKE, M KAaKOi HayKa KPUMUHAIUCTHKA Iper-
CTaBNsIeTCS B HALLC BPEMSI.

«Kpumunanuctuxka,— nucan TaHc I'pocc (emy Mbi
06s3aHbl caMHMM HaMMeHOBaHWeM Halledl Hayku),— 110
Npupoge CBOEM HAYMHAETCS JHIUbL TaM, [J€ YLOJOBHOE
NpaBo, TakXKe IO CBOEi MpUpONE, MpeKpaulacT CBOIO pa-
foTy: MarepHanpHOe YroJIOBHOE NMPAaBo MMEET CBOMM IIpes-
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METOM M3ydeHUE TIPECTYIIHOTO AEsHUS W Haka3zaHus, ¢op-
MaJILHOE YroJ0BHOE MNpaBo (IIpolecc) 3akiloyaer B cebs
MpaBwIa NPUMEHEHUS MaTepUILHOTO YrOJIOBHOTO IIPaBa.
Ho xakyM MMEHHO CIIOCOOOM COBEpIIAIOTCS MpPEecTyIUie-
ausa? Kax uccneioBaTb 3TH CHOCOOB U PacKpblBaTh WX,
Kakue OblIM MOTMBE B COBEpIIEHWM TAKOBOIO, KaKue
MMEJIUCH B BULY UEAK — 000 BCEM I3TOM HaM HE TOBOPSIT
HUY YroJIOBHOE TIPaBO, HU MPOLECC. DTO COCTABJSET INpel-
MeT KPHMMHHAJIMCTHKH» (BbifeleHo MHoOH.— (0. b.; B3T0 U
HWDKECTeAYIOILHE ONpPEeNeNeHNs] TIPSAMETa KPUMUHATUCTH -
KM, €Cli MHOe He OroBapuBaeTCs, IIPUBOXATCA MO pabote
P. C. beikuna «Kypc KpUMHUHATUCTUKU» B 3-X Tomax. T. 1.
O061as Teopust KpUMUHAMUCTUKUA. M., 1997. C, 73—115).

Ilo cywecrBy B pycie atux xe uneit B 1921 r. poccuit-
ckuii yyensiit I'. FO. MaHcc nonaran, 4to KpUMHHAJIMCTUKA
U3yyaeT «BO-TIEPBBIX, CIIOCOOHI COBEPIUEHUSA TPECTyILIe-
HU, MpodeCCHOHANbHBIE OCOGEHHOCTH M OBIT HMpPEeCcTyI-
HUKOB (VX >XaproH, MX CyeBepHs U T. O.) U, BO-BTOPLIX,
IIpUeMBbl PaccieIOBaHUS MPECTYIUIEHUH, BKITIOYAS WICHTH-
$HKALMIO HPECTYITHUKOB. '

Cnycts nBanuarth jget b. M. lllaBep onpenenun KpuMHu-
HAIMCTUKY KaK HAyKy «O TpHUeMax M MeTomax obHapyxke-
HUSI U UCCHEIOBAHMS HOKA3aTENIbCTB, UCMOAB3YEMBIX B lie-
JISIX PAacKpBITUS IIPECTYIUICHUS, OOHApyXeHUS M OI03Ha-
HUsA IpecTynHUKa». Hanbonee npHHUMITMAILHOE pa3inyue
9TUX OmpelesieHUud B ToM, uto ecau I'. KO. MaHce cuurtan
KPUMUHATUCTUKY TPUKIATHON AMCHHUIUIMHOK — Jaxe cTa-
Tbsl, B KOTOpOit GPOPMYIUPOBAHO NPUBEIECHHOE OIPEAEIe-
HUE NpeAMeTa KPUMUHANMCTUKM HasbiBajach «KpumuHa-
JIMCTUKA KaK MNPUKIIAJHAA AMCUUIUIMHA U MPEAMET Nperno-
napaHus» — 1o b, M. lllaBep orcTranBaeT caMOCTOSTENLHBIMN
XapakTep 3TOM HayKu.

HBamuate get ciiyets A. H. Bacuibes no cyru gena rno-
BTOPUJ MHEHUE O TOM, YTO <«JIyYlHE ONpPeNeIuTh KPUMM-
HATMCTHKY KAK HayKy o0 MCIOJb30BaHWU OAaHHBIX €C-
TECTBEHHBIX M TEXHMUYECKMX HAYK, B YACTHOCTHU, (QU3MKHU,
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XUMUH, MEXaHHKM, GUONOTMM KaK M IICUXOJIOTMM, JIOTH-
KU1, HayKU yNpasJeHUsl U APYTUX B AESATENBHOCTM MO pac-
CNEJOBAaHUIO U TIPEAYIIPEXKICHUE MPECTYIUICHUR, OcCylle-
CTBJIAEMON Ha OCHOBE YrOJIOBHO-TIPOLIECCYATBHOTO 3aKO-
Ha». TeM caMblM OH BHOBb JULIMJI KPUMMHAIHUCTUKY €€
COOCTBEHHOrO COAEPXKAHMS, BHOBbL CBENS €€ K YPOBHIO
MPUKIAIHON IUCLIMITIMHLI, «HayKe 00 HWCMOJIb30BAaHUMU
naHHBIX...» Kak roBopui 1mo MnoBoxy MOLOBHBIX HOBAaUMit
I'eresib, «MOXHO IIOWTH Jajiblle Bliepeld U Jajblie Haszail»
(T'erens B. @. Buuuxnonenus durocodekux Hayk. T. 1. Ha-
yka noruku. M., 1974. C. 155); onpenenexue A. H. Bacwibe-
Ba — «Aajbllie Hazan». PasBe MoOXeT ObITh CAMOCTOATEND-
HOM HayKOH HayKa 00 KCIIOJIb30BAHMM 4YE€ro-TO B TaKUX-
TO uenax?

B 1967 r. P. C. BeaknnuiM BIEpBbIe IPEIIOKEHO (COB-
MecTHO ¢ ero yuyeHukom 10O. M. KpacHoOaeBbiM, K coxane-
HHIO, OYE€Hb PAHO YIUEALIMM M3 XU3HU) NMPUHUMIIUAIBHO
HOBOE I[IpelCTaBlieHUe O T[peAMeTe HayKu KPHUMHHa-
JHCTHKM KaK HayKy O 3aKOHOMEPHOCTSIX, JEXAlllUX B
chepe cyaebHoro ucciaenoBaHusa mnpecrymenuit. U ato
OBLTO — «Janbliue Brepel». JefiCTBUTENbHO, YEM 3aHUMAET-
¢ mobas Hayka, MOpeTeHIyollass Ha CaMOCTOSITeJbHbIA
cBoit xapaktep? M3ydeHuem 3aKOHOMEPHOCTEH, KOTOPEBIM
MOAYUHSIETCS OOBEKT ee KCCAeNOBaHUMA. DTa IOChLIKa —
METONOJIOTMYECKAA aKCHOMA, HO, IPMIIOXKEHHAash K KPUMU-
HaJIUCTHKE, Bbi3Bajla Hay4HbI OyM.

Tlocne auTENBHBIX, HECOMHEHHO TUIOAOTBOPHBIX Ha-
YUHBIX JMCKYCCHIl OONBIIMHCTBO UX YYACTHUKOB TpHCOE-
IrHuuces K KoHuenuuu P. C. benkuHa. ABTOpOM € y4yeToM
KPUTHYECKUX MPO3BYYABIUMX B €€ aapec 3aMedyaHuit oHa
YTO4HSsIIaCh B OKOHYaTeabHOM Buie. «Ilo benkuny», «kpu-
MUHAJIUCTUKA — HAYKA O 3aKOHOMEPHOCTAX MEXaHM3Ma
NpecTyneHus, BOSHUKHOBEHUS] MHGOpMALMHU O [IPECTYIl-
JIEHMK U ero yyacTHMKax, cobupaHus, UCCAeJOBaHHUA,
OLUEHKM M UCHONbL30BAHUA AOKA3ATENbCTB MU OCHOBAHHBIX
Ha TIO3HaHUM 3ITUX 3aKOHOMEPHOCTEN ClELMaNbHBIX CPEl-
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cTBaM M MeTojax CyneGHOro MCCHeloBaHUs U MIPeAOTBpa-
IEHUd TIpecTyIUieHui» (tam xe. C. 112).

Takum 006pa3oM, KPpUMUHAJIUCTUKA U3y4aeT TpU Ipym-
MBI 3aKOHOMEPHOCTEH — 3aKOHOMEPHOCTU  COBEPIUCHUS
MPECTYTUIEHUH, 3HAaYMMBIEC U1l MUX CYAEOHOro MCCiIeAoBa-
HY; 3aKOHOMEPHOCTH BO3HMKHOBEHUSI U CYLIECTBOBaHUS
- MHGOpMALlUM O TPECTYIUICHUSIX; 3aKOHOMEPHOCTH CaMOM
JIeSITETBHOCTU O CYIeOHOMY HCCICIOBAHUIO TMPECTYILUIe-
Huii. IMeHHO Ha 9TON OCHOBE U CO3HAIOTCS CHEUMAIbHBIE
CpescTBA U MeTOABl CymeOHOro MCCHeNOBaHUS U IIPeaoT-
BpalleHUS.

Henp3st, onHako, He CKa3aTh, YTO B MOCIEIHEE BpeMs
BBICKA3bIBAIOTCSI COMHEHHSI B TOM, 4YTO M3yYeHHUE 3aKOHO-
MEPHOCTEH NPECTYMHOU INeATeNbHOCTH BXOJUT B NMPEAMET
HaykKM KpuMUHanucTuky. Haubosee xaTeropuueH B 3TOM
orpuuanuu B. A. O6pa3uos. «[IpectyrnHas nesaTenbHOCTh, —
MUIIET OH, B OYEHb MHTEPECHOM, HO JOCTATOYHO CIIOpP-
HOM, Ha MO B3I/, MO CBOCH CTPYKTYPE U HEKOTOPHIM
n3naraeMblM uaesMm «Kypce Jekuuil 1o KpuMWHAIHUCTHU-
Ke»,— MOXeT CTaTb OOBEKTOM, HO HE KPUMMHANHUCTHKH, a
KaKOU-TO Npyro HayKu, €ClIU TaKoBasi COCTOMUTCS,— Ha-
VKM O COBCDINEHUM TIIPECTYIUICHHU, CITOCOOCTBYIONIEH
MOBBILUEHUIO 3(PPEeKTUBHOCTH IPECTYNHOR IEATENbHOCTH
(mact bor, o atoro He poxusem)» (Obpaszuos B. A. Kpu-
muHamucTuka. Kype nekumit. M., 1996. C. 12).

C 5TUM NOAXOIOM HeNb3s corjlacuThess. Henp3s oTphi-
BaThb UCCJENOBaHME NMPECTYIUIEHUH OT TOTO, YTO UCCHAENY-
€TCs, OT MeXaHU3Ma COBEpIUEHHs IMPECTYIUIEHUH, OT TOTO,
KaKUM 3aKOHOMEDHOCTSIM, 3HAYUMbBIM JUJISI UX WCCIEI0Ba-
HUs, OHM (TIpecTyruicHus) NomyuHsAioTcs. Hauwmbas pac-
cljleIoBaHue, CJeI0BaTelb HE MOXET He AYMaTb, B IEPBYIO
o4yepesib, O TOM, K&K DacCiellyeMoe NpeCTyIUieHue Obuio
COBEpILUEHO, KAKUE M HAa KAKUX O0OBEKTax cienbl Heu3dex-
HO WM BO3MOXHO OCTJIUCH OT €ro COBEpPILICHUS, T. €. ULIET
Pe3YJBTATHI NPOSBJICHUS OIPENCIeHHBIX 3aKOHOMEPHOCTE I
MPECTYIHOMN JesiTeNbHOCTU. Pa3pabarbiBaTh CpeNCTBa Cy-
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JHeBGHOro UCCHAeOBaHUsS MPECTYIUIEHU B OTPBIBE OT 3aKO-
HOMEPHOCTEH NOCIeTHUX — BCE PAaBHO, YTO NBITAThCH Ha-
yepTUTh IIPSIMOYTONbHUK OXHOI JuHMeH — ubo 6e3 mwiM-
Hbl, 1160 6€3 BBICOTHI.

JaHHoe BHIEHbE MpeaMeTa KPUMUHAIMCTUKU b HAcTO-
giiee BpeMs pasfeisercss GoMbIIMHCTBOM y4YeHbIX. ¥ TeM
He MeHee, OTHEJBbHBIE €ro MOJOXeHUs TpebyloT Ccyle-
CTBEHHBIX KOPPEKTUPOBOK U YTOYHEHMH, IO3BOJISIOIIUX -
HECKOJIBKO WHaue ONpeNeInTh NpegMeT 3TONH HayKM.

Jeno B TOM, YTO HPOLECC Pa3BUTHs MIOO0OH Hayku, B
TOM 4HUCJIE 1 KPUMUHATUCTHKU,— 3TO, B NEPBYIO O4epPElib,
[IPOLIECC CAMOWACHTU(MHUKALMHU, HEIPEPBIBHBIA TPOLECC
yTOYHEHUS TpeaMeTa 3TOH HayKuM M €€ MeCTa B CHUCTeMe
3HAHMI, U3Y4alOIMX TOT WK WHOH OOBEKT peasbHOM neit-
CTBUTEILHOCTH.

JIBa MoMeHTa U3 ompexnenenus P. C. benkuna TpebyioT
YTOYHEHUS ¥ KOHKpeTU3auun. Bo-mepBeIX, YTO €CTh «CIte-
IMaJIbHBIE CPEACTBa», OCHOBaHHBIE Ha MO3HAHMM yKa3aH-
HBIX aBTOPOM 3aKOHOMepHocTel? Bo-BTOPBIX, KTO ABISET-
Cs CyOBLEKTAMU «CYHeOHOr0 MCCIeNoBaHUs», JJISI KOTOPbIX
9TY CHeLMalbHbIE CPENCTBA CO31AK0TCs?

OTBeT Ha NepBBIl BONPOC CligAyeT UCKATh B MTOOXOAE K
COOTHOLIEHUIO KPUMHHATUCTUKM W HAYKM VYIOJIOBHOIO
mpoliecca, B 4acTHOCTM, TeOpHMM aokasarenbcts. Cosep-
nieHHo npas P. C. BelkuH, 4TO «yKa3aHue Ha CHelualb-
HBIA, TO €CTb KPUMUWHAUCTUYECKUN XapakTep CPeNcTB U
METOA0B CcyneOHOTO HWCCIECNOBAHUS M IIpeloTBpatleHus
TPECTYTUIEHUU OTIPAHUYUBACT 3TY CPEIACTBA M METOABI OT
CPEACTB M METOMOB, COCTABISAIOIIMX TPEIMET TMpOLECCY-
ANTbHOI HAYKU».

3nech HeobxomuMo Hebonblioe oTeryrnenue. [lpobrema
COOTHOIUECHUS KPUMHUHAIUCTHKA W HAyKd YIOJOBHOIO
npoilecca o6cyxaaercs eule co BpemeH ladca I'pocca u
ADYTUX OCHOBOITONOXHUKOB KPUMMHATUCTUKU: THe KOHYA-
€Tcst GpopMasibHOE YrojoBHOE Mpaso (Tpolecc) U TAE Ha-
YHUHaeTCs KPUMMHAJIMCTHKA (BCIOMHMM IPUBEIEHHOE Bbi-
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we T'. T'poccom onpeneneHue rpeaMeTHON 06J1acTH KPUMHU-
HaJIMCTUKY). HayuHble NUCKYCCHUM 1O DTOMY BOIPOCY Cepb-
€3HO OGOCTPUIIMCE U AKTYaIM3HPOBUIUCH TIOCAE TOrO, Kak
B 1977 I. onMH U3 Haubosee KPYMHBIX OTEYECTBEHHBIX KPU-
MUHaIuCcTOB A. M. BuHOepr BBIABUHYI IOJOXEHUE, CO-

IJIACHO KOTOpPOMY HaykKa YroJIOBHOTO IIpollecca B YAacCTH,
OTHOCALUEHCS K COOUMpaHUI0O M HCCIEHOBAHUIO JOKa3a-
TENBCTB, MO3HAHMIO 3aKOHOMEPHOCTEl 3TOro (Teopust Io-
Ka3aTeJIbCTB), COCTABJSET pasaes] HayKu KPUMMHAITUCTHUKMU.
IMoaToMy OHa HOJIXHA U3Yy4aThCS B paMKax oOlueil Teopuu
nocienHeit (cMm.: Bunbepr A. M. Teopust noka3aTenaLCTB B
HayKe COBETCKOIl kpuMuHanuctuky // COB. roc. U IIpaso,
1977, Ne12. C. 75). CBoe MHeHUeE 10 3TOH 1pobiemMe BbIC-
kaszanu P. C. Benkun, A. H. Bacunbes, I. M. MUHbKOBCKUIA,
A. P. Parunos, Y. @. IlanTenees u MHOTUE APYTHE BeAYILHME
y4€HBbIE — KPUMHHATUCTBI U riporieccyanucTel. B camom 06-
IIeM BHJE B paccMaTpUBaeMoOM B JAHHOI JIEKUUHU ACIIEKTE
3Ta npobiieMa MOXET OBITH CPOPMYIUPOBAHA CIEAYIOLIUM
06pa3oM: 3aKOHOMEPHOCTH COOGUpaHUST U UCCIEN0BAHUSA
JI0Ka3aTeNbCTB N3Y4YaeT TEOPUS I0KA3ATENbCTB WM KPUMH-~
HAIUCTHKA, JUO0 — U BTOM MNO3ULMKU NPUAEPKUBAEMCS
Mbl, U TEOpUS AOKA3ATENbCTB U KPUMMUHANTUCTUKA.

Haira nosuuust OCTaTOYHO NOAPOOHO M310XKeHa U 000-
CHOBaHa B HeckKoJbkuX pabortax (cM.. baes O. . Ilpeamer
KPUMUHAIMCTUKNA W - Teopus CymneOHBLIX J0KAa3aTeNbCTB //
[paBosenenne, 1983, Ne 3; KondsukrHele cuTyauuu Ha
MpeaBapuTeNibHOM ciaeactsuu. Bopounex, 1984). Tloatomy
3/leCb OHA M3JI0XKEHA TE3UCHO M JIMUIb B HEOOXOAMMBIX IS
YSICHEHUsT paccMaTPHBAEMOro BOTIPOCA Ipeseiax.

Undopmanuusi, LUPKYIUPYIOUAsT B PaMKaxX YIOJOBHOIO
CYIONPOU3BOACTBA, BCErO JUIIb OAMH U3 BUIOB MH(pOpMa-
UMK B IUUPOKOM 3HAUEHUM DTOrO MOHATUS. B pesynbrare
COBEPHICHUST MPECTYIUICHU BO3HUKAIOT HE J0Ka3aTesib-
CTBA KAK TAKOBBIE B YIOJIOBHO-MPOLIECCYATIbHOM CMBICIIE, a
HHGpOpMALIMS, CBSI3aHHASI C COBEPLICHUEM MPECTYIUICHU,
¢ dakraMy U3MEHEHMs BCIEACTBUM 3TOTO peaibHOM jeil-
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cTBATENBHOCTU. Takast uHGOpMAUMSA CYLIECTBYET OOBEK-
TUBHO, BHE CO3HAHUA JMLA, pacciaelylolero MnpecTyn-
neHMEe (MM MHOTO CYOBEKTa YrOJOBHO-IIPOLECCYasibHOM
peareqbHocTH). Ee BO3HUKHOBEHME, COXPAHEHHUE, BO3MOX-
HOCTY CODUpaHMs U UCCIIENOBAHUS IMOJYUHAIOTCS OINpene-
JIeHHBIM OOBEKTUBHBIM 3aKOHOMEPHOCTSIM.

ToJbKO CO3HaHUE CAenoBaTelis, ero lLejeHanpasicHHas

EeATEILHOCTD, O0palleHue ero K MHQOpMalluM Ha OCHOBE
MMO3HAHUA KAK Ha3BaHHBIX 3aKOHOMEPHOCTEN, TaK M 3aKO-
HOMEpPHOCTEH (OpMUPOBAHUS CyAeOHBIX [OKA3aTesbCTB,
MO3BOJIUT NPUIATh YACTH OOBEKTUBHO BOZHUKIIEN B pe3yib-
TaTe COBEPIUEHMS IpecTyIUieHMs uHopManuud (ee B Hayke
HA3LIBAIOT YTOJIOBHO-PENEBAHTHOM — T. €. KPUMUHUIUCTU-
YyecKM 3HAYMMOM) I10KA3aTEeNbCTBEHHYIO CWITY, BKIIIOUUTH €€
B 3TOM KayecTBE B MNPOLECC HOKA3bIBAHMS.
_  Campie obmue uHGOPMAUMOHHBIE 3aKOHOMEPHOCTH
(BO3HUKHOBEHMS, CYIICCTBOBAHUS, UCIIONB30BAHUS U T. [.
UHQOpPMALIMKM) U3Yy4alOTCs HE TEOpUEil I0oKa3aTeNbCTB, U
He KPUMUHIMCTUKON. OHM M3y4YaioTcsl HayKoil, mpuob-
perawlieil B Haule BpeMsl Bce Oojpuiee U 6OJbllIee METO-
JOJIOTUYECKOE 3HAUeHUEe — Teopueid MHopMaluu, npen-
MET KOTOPOH M COCTABJISIIOT «3aKOHBl U CITOCOOBI U3MEpe-~
HUS, 1peoOpa3oBaHusl, nepenadyd, MCIOJb30BAHUS U
xpaHeHus undopmammm» (cM.: Punocodckas 3HUUKIO-
nenust. T. 5. M., 1970. C. 210). B cyminoctH, u Teopust ToKa~
3aTeNIbCTB, M KPUMMHAJIUCTUKA M3y4yalOoT T€ Xe 3aKo-~
HOMepHocTU. Ho, BO-NIEpBBIX, OTHOCHUTENILHO crieuudu-~
YECKOro, YroJOBHO-PENEBAHTHOrO BuMAa WHPOPMaUUH;
BO-BTOpPBIX, KaXJass U3 HUX MU3Y4aeT 3TU 3aKOHOMEPHOCTH
B CBOMX LIEJISIX.

Uenr nsyyeHnst MHOOPMAaMOHHBIX 33aKOHOMEPHOCTEH
TEOpUEH [0Ka3aTeJbCTB — YYET UX CaMMX M pe3yibTaToB
VX MposBNEHUS B BOSHUKHOBEHUUW M Pa3BUTUU HOPM HO-
Ka3aTesbCTBEHHOIO MpaBa, ero MHCTUTYTOB U cucTeM. Ha
9TOI OCHOBE, KaK BEPHO. OTMEYAJIOCh B JIMTEpaType, B ya-
¢tHocTu B. 5. KogiMHBIM, «TeOpUst 10Ka3aTebCTB UCCIIE-
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JyeT TPOIHECC JHOKA3hBaHUSA KaK AMHAMUUYECKYIO CUCTEMY
IpaBOOTHOLIEHUI», VHBIMM ClOBaMM, TeOpus JoKasa-
TEJNIbCTB H3Yy4aeT OGIUeCTBEHHbIC OTHOILIEHMS, CBS3aHHEIE
¢ TIPOLIECCOM JOKa3biBaHMsi B YTOJOBHOM CYHOIPOU3BOJ-
CTBE. '

Ho mnpoueccyanpHbie OTHOLIEHUS W HPOLIECCYalbHEIE

WHCTUTYTHl HE OXBAaTHIBAIOT U B IIPUHLUIE HE MOTYT OXBa-
TUThL BCEIl MHOTOIPAHHOUW JIEKO HE WHBAPDUAHTHOM aes-
TEJIPHOCTU MO COOMPAHUIO, HCCIAEHOBAHMIO, MCIIONbB30BA-
HUIO ¥ OUEHKE YroJOBHO-peneBaHTHON nHbpopmauuu. Io- -
JIOOHO TOMYy, KakKk TeOpust IIAXMaTHOW WUrpel HE B
COCTOSIHUM (POPManu30oBaTh BCE CHUTYallMM, BO3HUKAIOINME
M KOTOpBIE MOFYT BO3HMKHYTH B NIPAKTUKE UIPbl, KAK BO-
€HHOE MCKYCCTBO HE MOXET NpeAyrazath Bce MepUulieTMn
MPEeACTOSIIHETO CPAXEHUS, TaK U TEOPHA JOKA3aTENbCTB HE
MOXeT 06Jieyb B GOPMY COOTBETCTBYIOLIMUX TPABOOTHOLIE-
HUM BEeCh Mpouece N0Ka3piBaHUSA, (GOPMaIU30BaATE (B JIy4-
1ieM CMBICJIe 3TOro CJoBa) BCHO WHGOOPMALMOHHO-TIO~
3HABATEJNbHYIO NEATEIbHOCTh IO UCCIEN0BAHUIO NPECTyH-
JIEHU. ;

Bbonee Toro, maxe coGawmeHHe BCEX IPOLECCYaTbHBIX
. HOpM M TIpeanvcaHuil 0e3 HaNONHEHUS WX KPUMHWHAIUC-
THUYECKUM COIEPXKAHUEM — €IIle He pacciiefOBaHME, He MC-
CJleOBaHUE NIPECTYIUIeHN. «OUueHb MHOTUE CICICTBEHHBIE
IPOU3BOJICTRA,— MUCAIMU CEMBIECST NIeT Hazaln B. ['pomos u
H. Jlarosuep,— aBJisSCh YIOBJIETBOPUTENbLHBIMM C TOYKM
3peHHUsl CODMIOIEHUS TPOLECCYaATbHBIX (pOpPM, B TO XK€ Bpe-
Msl COBEpLIEHHO HEYLOBJIETBOPUTENIbHBL C TOYKM 3PEHMS
OCHOBHOM LI€IM BCSIKOrO paccjielOoBaHUs — PACKPBITUSI Ma-
TepuaJibHOM uctuHbl. Ilpoueccyanshble HOPMBI BHEIIHUM
o0pa3oM COONIOAEHBI, CACACTBHE ITO0 Ay 3aKOHYEHO, a
«CIefl»-TO caMbiit Ge3HanexXHo yrepsiH... Ho 4yto Obiio cue-
naHo, 4YTOOBl «Clied» HAMTHU, YyTOOBI 3aIyTaHHBIH KJIYOOK
pacriytats? Ha nepsbiil B3MIAnx, CAeNMaHO BCe: CBUACTENH
JONPOLUEHBI, UIMHHAS Uenb MPOTOKOJNOB Hamuuo. Ho 6o-
Jiee BHMMATENbHOE O3HAKOMJIEHME C [EJIOM IOKa3blBaeT,.
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yTO B JeHCTBUTETBHOCTH CICLOBaTeNb Opall JIMIUb T HOKa-
3aTEJILCTBA, KOTOPHIE, €CIM TaK MOXHO BBIPA3HThCH, CaMU
WIBUIM €MY B PYKH... B CYIIIHOCTH BMECTO AOMOIIMHHOIO
pacClIeOBaHMs. U HMCKaHWs MCTHHBL OKAa3bIBACTCS YHCTO
00pAIOBas PerucTpanys BCEBO3MOXHBIX (DAKTOB, KOTOPBIE
BCIUTRLIN caMu coboit» (I'pomos B., Jlarosuep H., MUckyc-
CTBO PacCiIef0oBaHus npectyruienuit. M., 1927. C. 130—131).
[To NpUYMHAM, TPEOYIOLIMM TLIyOOKHMX CIELMAaIbHBIX HC-
ceJOBaHMit (OCBEHIEHME KOTOPHIX ABHO BBIXOZUT 3a Mpe-
fAenbl TEMBI HACTOSULCH JIEKLIMH), 3TO HAOJIIONEeHNE OIHMX
M3 MEPBBIX POCCUMCKUX KPUMUHAIUCTOB HE TOJABKO HE I10-
TEPSAIO. HO U MPUOOPENo OOJBIIYI0 AKTYaIbHOCTh B HACTO-
Aiee BpeMs.

BosnukHoBeHNE KPUMUHATUCTUKY, €€ TMOCTOSHHOE U
[IOCTYTIATEIBHOE pa3BUTHE OOYCIIOBACHBI HEOOXOAUMOCTBIO
NO3HAHUSA CPENCTB U METOIOB, CTPYKTYPHI MH(MOPMALIMOH-
HO-TIO3HABATENBHOM NEeSTeIBHOCTY B HAaHHOW crieuudu-
yeckKoik 00NacTH, B TMEPBYHO ouepelb, 3aKOHOMEPHOCTEH,
JIeXalux B e¢ OCHOBe. IMEHHO OHHM COCTaBISIIOT CepALle-
BUHY MpeaMeTa KpUMUHATACTUKU. ClegoBaTeIbHO, MOCae-
JIHSIST M3ydaeT 3aKOHOMEPHOCTH BO3HUKHOBEHUsI, COXpaHe-
HUd, lepepaboTku MHGOPMALUMU MPH JTOKA3bIBAHWHU, HO B
UHBIX LeNsX, YEM TEOpUs HOKa3aTeNbCTB — B LENsIX OITH-
MU3ALUUU CPEeACTB M METOHOB MH(POPMAIIMOHHO-NO3HAaBAa-
TEJIbHOW AesSTENbHOCTH IPU MPOLECCYaTbHOM HUCCAen0Ba-
HUU NMPeCTYIUICHUIL.

Tot dakr, 4TO OTHEABHBIC CPEACTBA M METONBI UHDOP-
MalMOHHO-TO3HABATEILHOMN OESITEIHLHOCTA U TOPSIOK UX
Peanusaiun npeayCMOTPeHBl YIOJIOBHO-ITPOLECCYATbHBIM
3aKOHOM, HHKOUM OOpa30M HE MEHSeT UX KayeCTBEHHO-
ro, MHGOPMAIMOHHO-TIO3HABATEILHOTO, KPUMUHAIUCTU-
Yeckoro xapaxkrepa. OHuM 00si3aTefibHbl JJI UCIIONHEHHUSA
NIOTOMY YTO NPeIyCMOTPEHBl 3aKOHOM M, Ha B3IJsLA
3aKOHOmaTENst, ONTUMAIbHBI [UIsi BCECTOPOHHOCTH, IIOJI-
HOTHl U 0OBEKTUBHOCTU AOKA3BIBAHUS BO BCEX MBICIUMBIX
CUTYyalugx paccneqoBaHns N00bIX NpecTyrieHUul (1 B CBsI-
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31 ¢ 3TUM BBeACHHI B 3akoH). CosepureHHo npas B. 4. Kon-
JIMH, YTBECDXNABUIAM, YTO «B TEX Caydasx, Korga uHGOp-
MAallMOHHO-TI03HABATEIbHBIE TIPOLECCH CTAHOBSATCS TIpen-
METOM IIPABOBOr0 PErYIUPOBaHMS, IIPOUCXOAHUT ITepecede-
HUE, HO HE COBIAJCHUE I[IPEAMCTOB pacCMATPUBACMBIX
HayK (YrOJIOBHO-TIPOLCCCYAIbHOM HAayKM M KPUMHHAJIHUC-
tuku. — 0. b.)» (Konaun B. fl. IIpenMer KpUMUHATHUCTH-
xu // Cos. roc. ¥ nipaso. 1979, Ne 4. C. 33).

Orcoofa cneayeT, 4T0 ClelUMalbHBIE CpPeNCTBaA
U METONB KPHUMUHATUCTUKU — 3TO OCHOBAHHBIE
Ha TO3HAHUM YKA3AHHBIX BBIIIE 3aKOHOMEDHOCTEH Cpen-
CTBA U MeTOAbl HMHGPOPMALMOHHO~ITO3HABATENLHON Hes-
TEABHOCTU CYOBEKTOB UCCIEJOBAHUS MPECTYIUIEHWH, pea-
"AK3YEMBIC B PAMKaX CUCTEMBI MTPABOOTHOLICHUH, YCTAHOB-
JIEHHBIX YTOJIOBHO-IIPOLIECCYaNbHOM (HOPMOIL.

s xoro xe 3TH crelUaabHBe, KPUMHHATUCTUIECKUE
CpeacTBa CO3Ja0TCs M pa3pabaThIBAIOTCS, KeM UCIOMb3Y-
101Cs?

TpuHiMnMansHO 3HAYUMEBIM siBNsteTcs To, uto P. C. ben-
KMH, 1aBasi ONpele/ieHue MpeaAMeTa KPUMUHATUCTUKM, KaK
0 ee MpeJMeTHOH 00acTy TOBOPUT HE TOJIBKO O Paccieno-
BAHUY MPECTYIUIEHUN (K M3YYEHUIO U 06CYKIIEHUIO KOTOPO-
"TO TPAAUIIMOHHO paHee CBOJUNU KPUMHHAIUCTHKY), & Olie-
pUpYET 3HAYUTENALHO 00Jiee IWNPOKUM IMOHATHEM — «Cyneoh-
YHOE UCCNENOBaHKUEe MIPECTYTUICHUH». :

OpHako ouyepueHHbI P. C. BeaxkuHbIM Kpyr cyOBEKTOB
3TOU NEeATENBHOCTH («CyHeOHOro WMCCIeNOBaHUS TIPECTYII-
JIeHUi1») BBI3BIBACT CEPhE3HBIC BO3PAXKCHMUSL.

ITo benkuHy, mom cyaeOHBIM UCCIEI0BAHUEM TPECTYI-
JICHUH TIOHMMAETCSI ' «COBOKYITHAS JESTCIBHOCTL OPraHosB
JIO3HAHUS, CIEICTBUA, CYAQ, SKCIEPTHBIX VUPEKACHUN T10
YCTAHOBJIEHUIO UCTUHBI IO Aeay» (tam xe. C. 84).

Her coMHeHuE, YTO C/eA0OBaTE/b, OpPraHnl IpexBapu-
TEJBHOTO CIEINCTBUsI, CIELMIMCTRI, 3KCIIEPTHI U BKCIEPT-
Hble YUPEXICHUS SBASIOTCS OCHOBHBIMM CYOBEKTAMH CY-
JeOHOro WCCHCHOBAHUS NPECTYIUICHMH KPpUMMHAINCTH-
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qeCKUMH CPEACTBAMU B COPMYIUPOBAHHOM BhIllIE UX I10-
puMaHud. MIMEHHO 11a HMX B OCHOBHOM 3TH CPEACTBA U
pa3pabaThIBAIOTCS, MMM OHM B OCHOBHOM M HCITOIB3Y-
jorcs. bonee nBenaxuatu et Hasag A. P. Wsaxos, a 3atem
A. . BunGepr nu H. T. Maraxosckas BbiCKa3ay nporpec-
CHBHYIO, HA HAalI B3IVISA, MBICKb O TOM, YTO B MEPCIEKTU-
Be BO3MOXHO «OTITOYKOBAHHE» OT KPUMMHUIMCTUKM CaMO-
CTOSTEABHONM HAyYHOW AUCIUIUIMHBL, LEJIEHAITPaBJeHHO
p3ydaoleid u obcryxuBawLiel AeITeNbHOCTb CreUHalmc-
TOB, JKCIEPTOB W 3KCIIEPTHBIX YUPEXIEHWII. DTH aBTOPHL
NpeUIaraloT UMEHOBATb 3Ty HAy4YHYIO JMCLMIUIMHY «Cyneb-
HOH 3KCHEePTONOTUEiiy.

HedTeTbHOCT, OPraHOB HO3HAHUSI — 3TO IpeaMeTHas
06nacTh KPUMUHANIUCTHKU UL B HAOCTATOYHO Y3KOM
CMBICJIE TIOHSATHS <«IO3HAHMUSI» — TOJNBKO KakK (OpMBI
[IpenBapUTENLHOTO pacciefoBaHus npectyruieHuit. Cooer-
BEHHO PO3BICKHAS M OIEPATHUBHO-PO3BICKHAS NesITeNb-
HOCTh, COCTABNAIOLIAS OCHOBHBIE (PYHKIIMU OpPraHOB J03-
HaHUS, B IPEAMETHYIO 00JIaCTh KPUMHHAJIUCTUKA HE BXO-
141, OHU OOBEKT M3YYeHUs] HE KPUMUHATUCTUKU, a HHOH
HAayYHOH JMCLMIUIMHBI — TEOPUU ONEPaTUBHO-PO3BICK-
HOW pestenbHocTH (OPH). D10 00YCIOBAEHO TEM, YTO .
NAHHBIC BUAbI ACSTENBHOCTH OCYLECTBASETCS CIELMANTb-
HO YNMOJHOMOYEHHBIMM Ha TO M HPUBJIEKaeMbIMU K Helt
JMUaMH B WHOM IIPAaBOBOM peXHUME YU BecbMa creuudu-
YECKUMH (TIPEUMYIIECTBEHHO, HEIMACHBIMH) CpPEACTBa-
MU, YeM JeITENLHOCTL KpUMHUHanucTuyeckas. M notomy
HE KpuMUHaNucTUKa, a teopusi OPJl u3yuyaer swliue mne-
PeYNCIeHHBIE 3aKOHOMEPHOCTH, KOTOPBIM TMNOAYMHSIETCS
YronoBHO-peseBaHTHas MHGpOpMAaLMs B HENAX ONTUMU3E-
UMY 3TUX BUAOB NEATENLHOCTU MMEHHO TAKOBBIMU CpEHI-
CTBamu.

OnHOBpeMEHHO OTMETUM CHEAYIOlICEe: OMUpasich Ha
NPaKTUKY NpaBOOXPAHUTEIbHOU AESTENbHOCTH, Mbl [107a-
Talu, 4yTo npegoTBpAllleHUE NPECTYIIEHUH, BK/OYaeMOe
P. C. Beaxkuubim u IPYIUMU YYEHBIMU B IIPEAMCTHYIO 00-
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J1aCTh KPHMUHANHCTUKH, OCYIIECTBISETCS IIpEUMYLLe-
CTBCHHO HE KPHMHHATUCTUYECKUMHU, a OINepPaTHUBHO-PO-
3bICKHBIMU CPENCTBAMU U METOAAMU, U TIOTOMY KaK Tako-
BOC B IIPEIMET KPHUMUHARUCTUKYU He BXoAuT. OHO COCTAB-
JSET YacTh 1peameTHoil obiractu teopumn OPH.

Henb3s cormacutbesi ¢ TeM, 4TO B 4YMCIO CyOBEKTOB
KPUMUHATHCTUKH, B YMUCIC CYOBEKTOB cylnebHOro wuccrue-
JIOBaHUsA [PECTYIUIEHUH KPUMMUHAIUCTUYECKUMU Cpel-
cTBaMM (Kak Obl 3TO Ha IEPBbIN B3IV HE KAa3anoch rapa-
JOKCATTBHBIM) BKJTIOYAETCH CyH. DTa TO3ULUA IOCTATOYHO
ITOPOGHO (IPHMEHMTEIBHO K KPUMMHATMCTHYECKOH TaK-
TUKe) O0OCHOBAHA HAMU B HECKONBKUX OIMYGIMKOBAHHBIX
paboTax (O NOHATHM U NPEIMETe KPUMMHANUCTUYECKOMH
TakTHUKY // MaTtepuansl MeXIyHapoaHoU HayyHO-TIpaKTU-
yeckol koHpepeHunu. Upkyrck. 1995; KpuMunanucruuec-
Kag TaKTMKa // AKTyalbHble MpoOIeMbl IPAaBOBEACHUSL.
Exarepunbypr, 1992), u rmoTomMy OrpaHHYUMCS TE€3UCHBIM
N3JI0XEHUEM CBOMX [IOBOJIOB. :

3amgaya cyna — eIMHCTBEHHOrO OpraHa OCYILECTBICHMUS
MPaBOCYIUsSI IO YrOJOBHBIM JHAejaM — CJAYUIAThb, WCCIENOo-~
B4aTh U MPUHUMATb 3aKOHHOE U OOOCHOBAHHOE pelueHHUe.
Cyn, 0o onpeAeneHuio, TOJDKEH peluarh 3aJayyd He ITOUuC-
KOBOTO (UTO ABJAACTCS NPEPOTaTUBON JAEHCTBUTEIBHBIX
CYOBEKTOB KPHMMHAIMCTUKU), & YUCTO HCCIACIOBATENbC-
KOro xapakrtepa, B INpHHUMIIE OJiM3KHME K HAYYHOMY MC-
CIIeIOBAHMIO B 00JACTHM TMpaBonpuMeHeHUs. OH JOJDKeH
MPOBEPUTH UMEIOILMECH B JeJie JOKa3aTeNbCTBa «Ha NMpoy-
HOCTb», HOABEPTHYTb TIUATEJBHOMY M3YYEHUIO [J0Ka3a-
TEJbCTBA, BIIEPBbIE IIPEACTAB/ISEMblE €My CTOPOHAMMU Ha
cTaguu cyaebHOro CHelNCTBUS, BbICAYLUATH MHEHHS COCTSI-
3AI0WKUXCS B IIpollecce CTOPOH O NOKA3aHHOCTH 0O-
BAHEHUS, €r0 IOPUAMUYECKON OLIEHKE, JUYHOCTU TOACYIU-
MOro, HaKa3aHuu, MO APYTHUM, CBsI3aHHLIM C OOBMHEHN-
€M, BOMpOCaM, 4 3aTeM Ha 3TOU OCHOBE, PYKOBOJACTBYSCH
3aKOHOM, CBOMM BHYTPEHHUM YOeXAeHMEM M Ipa-
BOCO3HAHHEM, PCLIUTH AEJO.
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Ha raxkoit xapaktep cyaebHoe meSTeNbHOCTH OO0paial
pHuManue eme A. @. Konn. O643aHHOCTL cyaa «ue 3anodo-
spegams u uccaedogamy, a pazbupams Uccie008aHHoe U NPU-
eoeapusamb» (Kouu A. @. Cobp. cou. B §-mu 11. T. 2. M.,
1966. C. 390.). ,

Fue omuH, Ha Haur B3MISH, JOCTATOYHO CEPHE3HBLIN
JOBOJA. BCE NOCTWXKEHMSI M Pa3pabOTKV KPUMMHANUCTUKU
pACCUUTAHBl Ha OIPEeJENeHHOr0 NOTPeOUTENs — Ha IIPOo-
deccnonana. TakoBbIMU HE SABASIIOTCA HAPOAHbIE 3acenarte-
JIM, BXOIAUIME B COCTaB Cyla NHpU PacCMOTPEHUU OOJIb-
IIMHCTBA YTOJIOBHBIX /€N MO TepBOH, OCHOBHOW MHCTaH-
unu. Kpome Toro, cosmaHue cyna NPUCSKHBIX, KOTOPBIH
OyzeT (M yXe Hayajg B OTIEJAbHBIX PErMOHax CTpaHbI) pac-
CMAaTpUBAaTh ONpPENeNCHHbIE HAa0O0Jee CIIOXKHbIE KATETOPHUU
YIrOJIOBHBIX HEN, B CUJIY CHEUHM(UKH CYJONPOU3BOACTBA B
HEM, B NPUHLUIE CHUMAET BOIPOC O CyAe KakK CyOnekTe
KPUMMHAJIMCTUKH. '

CxazaHHOE OTHIOAL HE 03HAuaeT, 4YTo TMpodeccuo-
HAJIBHBIH cyabsi (Npe/icegaTeNbCTBYIOIIMHA MIPH PacCMOT-
pEHUU Jea ¢ yJacTHeM HapOIHBIX 3acefarteneil, B cyne
MPUCSXKHEBIX, YJeH KOUIETMM Ccynei) He HOoXeH o6ja-
JaTh OTIPENCACHHBIMU 3HAHUSMHU XOTsI OB B 4acTH ILIA-
HUPOBAHUSI CyneOHOTO MCCIeHOBAHUS [JOKA3aTENbCTB,
KPUMUHATHCTUYECKUX BO3MOXHOCTEH OTHEIBHBIX CIEACT-
BCHHBIX U CYACOHBIX ACHUCTBUIH, OTHCIBHBIX BUIOB 3KC-
NEePTU3, METOJNOJOTMM UX MPOU3BOACTBA, U T. n. Ho 3Tn
MO3HAHUSA ¥ WX peanu3alius cyibed He eCTh KpUMMHANIUC-
TUKa. 310 TO, uyTo JI. E. Apoukep Ha3miBaj COBEPLIEHHO
TOYHO M HAyYHO KOPPEKTHO — UCIOJIL30BAHUE JaHHBIX
KPUMUHAJIUCTUKM B CyAeOHOM pa3zOMparenbCTBE YrojoB-
HeIX nen (cMm.: Apoukep JI. E. Mcnonb3oBaHue HaHHBIX
KPUMUHATUCTUKU B cyneOHOM pa3bupaTe/lbCcTBE YroJOB-
HbIX gen. M., 1964).

He cyn Kak TakoBOH, a [Be cCOCTs3aloluecs: B Cyae
CTOpOHbl (ODBUHEHMS W 3aLUMTBI) BISIOTCH CyOBEKTAMU
KPUMMHATTUCTUKHU TPU CyNeOHOM paCCMOTPEHUHM YTOJOB-
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HBIX JeJ: IPOKYPOP ~ IOCyAapCcTBeHHBI OOBUHUTENb U afl-
BOKAT-3alIMTHUK Monacyaumoro. OcyluecTBisis CBOIO IIpO-
HecCYyanbHYI0 (QYHKUMIO, OHU MCIIONB3YIOT KPUMUHANNC-
TUYECKME CPEACTBA JUIs COGMpaHWs, MpPEACTABICHUS, HUC-
CHAeOBAHUS  JIOKA3aTeJbCTB ¥ ybGeXJeHMs1 cyoa B
[IpaBOMEPHOCTH U OOOCHOBAHHOCTH U3OGPaHHON MO3ULIUH.
Brosb o6parumcsa K A. ©. Konu: «Po3bIcK 10Ka3aTeIbCTR B
CaMOM LLUMPOKOM CMBICJIE CJIOBA IIPOM3BOJUT CYIbsl, BO-
OPYKEHHBI# OMBITOM M 3HAaHUSIMU (COTJIacCHO OelcTBYIO-
ieMy YTOJOBHO-IIPOLIECCYATLHOMY 3aKOHOJATENbCTBY —
cienoparenb.— O. 5. ); u cBOIO paboTy OH HepesaeT Apy-
UM CYIbsIM, KOTODBIE yXe €€ OLUEHUBAWT, IpU-
cyTcTrBys (paspsaaka Hawa.— 0. b) TIpu COBOKYHHOM
pabore cTOpoH npu paszpaboTke 3TUX JOKa3aTeNbCTB»
(Konu A. @. Ykas. cou. T. 4. C. 38.).

Hawmu BbicuiMe CcyneOHBIE MHCTAHUMW <«J03pENU» IO
OCO3HAaHUS 3TOro Haubojee NMPWHLUITMATILHOTO A OCYy-
LIECTBIIEHUS IIPABOCYIHS MOJOKEHUSA M CYUIECTBEHHO Or-
PAHMYMIM BO3MOXHOCTH CyAa 110 COOMpaHMWIO JOKa3a-
TEJALCTE W BO3BpAICHUIO MO cOOCTBEHHON WHHIIUATUBE
YTOJIOBHBIX J€/ Ui NONOJHUTEABHOTO pacC/Aef0BaHUA
(cM.: NocranosneHre KoHcruryumnoHuoro Cyma P® Ne 7-
IT ot 20 anpenst 1999 r.; IMocranosnenue Ilnenyma Bep-
xoBHoro Cyna P® No 84 ot 8 nexabps 1999 r. «O npakrtuke
npuMeHEeHUsT CYIaMK 3aKOHOAATeIhCTBA, pPeriaMeHTUPYIO-
LIEro Hanpapjienye YrOJIOBHBIX Jef IS JIONOJHUTENBHOIO
paccnegosaHusi»). KomMentupys stu IlocraHoenenus, 3a-
MecTuTenb npencenarens BepxosHoro Cyna PO B. I1. Bo-
puH nuineT: «Cya He HOMKEH 3aHUMAaTbhCs coOupanuem
JOKA3aTeJIbCTB BUHOBHOCTH OBBUHSEMOrO ¥ 10 COBCTBEH-
HOW MHULMATHBE MPUHUMATH MEPhI K HOKa3biBAHUIO HATU-
4yus B Aese oOCTOATENbCTR, NPeAYCMOTPEeHHBIX cT. 68 YITK
PCOCP, ...oH 00s13aH TNPUHATHL MPEAYCMOTPEHHbBIE 3aKO-
HOM Mepbl, KOTOPbIE CTIOCOOCTBYIOT pPeatn3alluy CTOpOHAa-
MM UX NPOLIECCYANbHBIX MpPaB Mo COBMPAHUIO M HPEACTaB-
NEHUIO A0KA3ATEJBbCTB, HMEOLMX 3HAYEHUE /IS NpaBUib-
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HOTO Da3peHieHMs Jejla U BBIHECEHMS 3aKOHHOro M 060-
cHoBaHHoro npurosopa» (Bopun B. II. O mpakruke Ha-
[IpaBJIEHUS YLOJIOBHBIX JEJ AJIS NOTIOIHUTENBHOIO paccie-
nosanud // bromerens  BepxosHoro Cyma Poccuiickoii
Penepatnu, Ne 7, 2000. C. 22).

OnHaKo B paccMaTpUBaEMOM OMNpPENEJIeHUN CyaeOHOoro
HCCJIENOBAHUS TIPECTYNIEHUI HU ACSITCIBHOCTE MPOKYpPO-
pa, HM JIEATENbHOCTH ajJBOKaTa-3alIUTHMKA IO YrOJIOB-
HBIM -JI€JIaM, HE OTPAaXKEHBI, XOTS KaXIblf W3 HUX CBOIO
YroJOBHO-TIPOLECCYaIbHYI0 (DYHKLUMIO peaju3yeT He
TOJIBKO (@ MOXeT OBITh M HE CTOJBKO) IPOLIECCYATbHBIMHU
CPeNCTBAMM, a CPEACTBAMU KPUMMHAIUCTUYECKUMH, OC-
HOBAHHBIMM Ha MO3HAHUM 3aKOHOMEPHOCTEH, M3y4aeMbIX
HayKOHl KPUMMHAUCTUKOU. DTO yIylUIEHUE B ONpemeIeH-
HOM CTENEHU OOEHHSIET COIEpXaHUE TpeIMeTa KpMMUHA-
JUCTHKU.

W enle oaHO 3aMeuyanue: MOCKONbKY CYI HE SIBASETCS
CyOBEKTOM KPUMUHAIMCTUKHU, COBOKYITHYIO JeSTeIbHOCTb
OEUCTBUTEILHBIX €e CYyObeKTOB MO MCCHASOOBAHUIO TMIpe-
CTYIUIEHW YMECTHO WMEHOBATh He CYAeOHBIM, & Y20106HO-
NPOUECCYANbHBIM UCCACOOBAHUEM.

IlogseneM UTOT HalleMy MOHMMAHUIO IIPEAMETA HAYKU
KPUMHUHAUCTUKH.

KpumunanucTuka ecth Hayka 00 YroJIOBHO-DEIE€BAHT-
HbIX 3aKOHOMEPHOCTSX — IPECTYNHO#N HeATEABHOCTH, BO3-
HUKHOBEHHMS M CYINeCTBOBaHus MH(OPMAUMM B pe3yjbTaTe
COBepUIeHMS NpecTyILIeHHi, ee COOHpaHUsA, HCCHETOBAHKL,
HCHOJIL30BAHMSA . M OHEHKM U OCHOBAHHBIX HA IO3HAHUH
3THX 3aKOHOMEPHOCTEH CPEACTBAX M MeToaax uHpopMauu-
OHHO-NIO3HABATE/NbHOH JEATENbHOCTH N03HABATENH, Cjel0-
Barens, creuManucTa, JKCmepra, MPOKYpopa M aABOKATa,
KaXIpIM B COOTBETCTBUH CO CBOEH HpOLECCYaJbHOR QyHK-
UMeit ¥ NMONHOMOYMAMM, Peaqu3yeMbIX B paMKax JIHHAMH-
YECKOHl CHCTEMBI NPAaBOOTHONIEHWH, YCTAHOBJAECHHBIX Yro-
NOBHO-TIpoLecCYanbHOl ¢OpMOI IS UCCAEJOBAHMA - HIpe-
CTYILIeHHUH.
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CucreMa, OCHOBHBIC NOHATHA U MeETOJbl
KPUMHHAJTHUCTHKA

‘Hayka KpUMMHaJAUCTHKA B M3JIOXEHHOM BLILIE MOHH-
MaHWU €€ [peaMera — CIOXHasA, AUHAMUYECKas, OTKpHI-
Tasl cucTeMa. - - :

Ha sa3pike TeopuH CHCTEM 3TO O3HAYAET, BO-IEPBBIX,
YTO KPUMHMHANUCTUKA COCTOUT U3 HECKONBKUX B3aUMOCBA- -
3aHHBIX M B3aMMOOOYCIOBIEHHLIX MOJACUCTEM; BO-BTODHIX, -
4YTO OHA AKTUBHO M IOCTYINATEJIBbHO Da3BUBAETCS, PEArupys
HA M3MEHCHMS] KPUMMHAILHOM M KPUMMHAIMCTUYECKOH
[IPAKTUKH; B-TPEThUX, OHA «HE MUMeeT 3a00poB», T. €. OT-
KpeITa [JIs1 BKJIIOYEHMS B HeEe HOBBIX HallpaBJIeHUH,
CPENCTB, IIPMEMOB, METOAOB, OCHOBAHHBIX Ha TTO3HAHHU
BHOBbL OTKPBIBAEMAIX 3aKOHOMEPHOCTEI BVIKEHUS YTOJIOBR-
HO-peJIeBAHTHON MHQPOPMALIMU U PE3YABTATOB UX MPOSIBIE-
Huit. OrpaHddyeHue 3[4eCh MOXET OBITb TOJBKO OIHO —
oyepyeHHas BbIlle MperMeTHAass 00NaCTh HAYKU — YrOJIOB-
HO-ITPOLIECCYANIBHOE UCCIIEIOBAHUE NPECTYIUIEHUMA.

Juckyceuu 0 cucTeMe KPUMUHAIUCTUKUA COMPOBOXIAIOT
BCIO Gonee yeM CTOJIETHIOW UCTOPHIO 3Tol Hayku. Ecau riep-
BBbl€ KPUMUHAIMCTH CBOIUIN €€ NHIb K «ITONULIEHCKONA Tex-
HUKE» — VICIIONIb30BAHUIO JAHHBIX €CTECTBEHHBIX M TEXHH-
YeCcKUX HayK K paccienosaHuio npectyroienuit (H. M. Maxa-
PEHKO), TO 3aTeM BTy HayKy TPEACTaBIsIM COCTOALIEH M3
IBYX 4Yacteil (TexHuk! U TakTuku — «rio M. H. AxumoBy»,
mbo obuieil 1 ocobeHHol yactu — «110 b. M. [Masepy»).
B xonue 20-x rr. B. . I'poMOB BBeJ1 MOHATHE «METOJMKA pac-
CAENOBAHMS TIPECTYIUICHUIT», KOTOPHIM BIIOCICACTBUM CTajiU
o0603HaYaTh CaMOCTOSTENBHEBIN paszfesn HayKd KPUMMHATUC-
TUKU. BbICKa3bIBaJUCh U UHEBEIE MHEHHUS O CUCTEME 3TOit
Haykn (B yacTHocT, A. A. BHcMaH BUAEA €€ COCTOsILIe
M3 5 3JIEMEHTOB), KAK U O TOM, UTO COCTABJISIET CONEPKAHUE
KAX/JIOF0O €€ 3BEHA, KAXAOW MOJACUCTEMBI.

B KoHLE KOHLIOB B XOJ€ 3TUX JUCKYCCUI BbIKPUCTANIH-
30Basiach OOLUENPUHSTAsT HbiHE CUCTeMa HayKW KPMMHHa-
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JIMCTMKH, COCTOSILIAs M3 CJEYIOLMX OTHOCUTEIBHO ca-
MOCTOSITENIBHBIX, HO B3aUMOCBSI3aHHBIX U B3auUMO0OyClO-
pieHHbIX oncucteM: 1. O61as Teopust KpUMUHAMCTHKY,
2. KpyuMHHaIMcTHYecKas: TexHuka; 3. KpumuHazucTudec-
Kas TAaKTHKa; 4. KpuUMUHaNHCTIYeCKast, METOIUKA.

Mzl cornacHel ¢ P. C. BelkuHBIM, YTO MMEHHO Takas
cUcTeEMa KPUMMHAIUCTUKM B HACTOSILee BpeMs Mak-
CUMATBHO aJleKBATHO OTpaxaeT MNpeiMeT JaHHOM HayKu
(tam xe. C. 390).

Ina Ttoro, 4ytoOBl jganbHelllee W3JI0XEHHE 3TOH M
BceX MOCeNyIOUIMX TeM OblIo Haubojee NpeaMETHBIM U
yeJeHanpaBieHHbIM, HEOOXOAMMO BBECTU OIpeIcNeHUA
OCHOBHBIX KPMUMHHAJIMCTHYECKUX KaTeropuif, oG03Ha-
JAOHIMX TOACUCTEMBl HAYKU KPUMMHAIUCTUKU U UX
comepxaHue. Bocronb3dyemcss TeM, Kak MX 00O3HayaeT
P. C. benkuH B «KpuUMUHAIHCTUYECKON SHUUKIONECINN»
(M., 1997). OrnenpHble €ro onpeaescHUs € YYETOM
Halllero BUACHUS NpeJMeTa KPUMUHAIUCTUKY BHI3bIBA-
I0T Y HaC HEeKOTOpble BO3paKeHUs U TpeOYIT YTOUHE-
HUs, YTO Mbl NOMNBLITAEMCS OGOCHOBATH MPHU HM3YYEHUN
COOTBETCTBYIOLIMX TeM Kypca.

O0mas Tteopusa KPUMHHAAMCTHKHM — CUCTEMA TIPUHLIM-
NOB, TEOPETUYECKUX KOHUECMUMNA, KATETOPUil M NOHSITHA,
METONOB U CBsI3eil, ONpeneJeHUil U TepMUHOB — Hay4uHOE
OTpaxkeHue ‘BCero IrpeaMera KPUMHUHAIUCTUKY; METOI0JO0-
rUyeckas OCHOBA KPUMMHANMCTUYECKON Hayku. K OCHOB-
HbIM 3neMeHTaM O. T. K. OTHOCSTCSI:

® yyeHUE O IpeaMeTe KPUMUHAIMUCTUKM, €€ 3ajayax,
UENsax, MpuHUMNAX, MeCTe KPUMHHAIUCTUKU B CHCTEME
HAay4yHOro 3HaHus, NOHSITUE U COAEcpXKaHUe OOLUeH Teo-
bumn; .

® yyeHMHE O 3aKOHOMEPHOCTSIX MeXaHM3Ma IpecTyruie-
HUS B acriekTe KPUMUHATHCTHKMH;

® yyeHUe O 3aKOHOMEPHOCTSIX BO3HMKHOBEHUS UHOp-
MalluM o npecTylieHUM W NPEeCTYNHUKE, COOUpPaHUs, UC-
CrenosaHus M MCHOAL30BAHWs J0Ka3aTedbCTB, KakK 6a3bl
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g paspaboTKy KPUMUHATUCTUYECKUX CPENCTB, METOIORB
¥ PpEKOMEHJAUMII O HX UCMOJbL30BAHUIO B IPAKTUKE
GOpBOB! ¢ MPECTYIIHOCTHIO, [MO3HAHUUA WX OCYLIECTBISIETCS
B paMKax YacCTHBIX KPUMHHAIMCTUYECKUX TEOpPUH, KOTO-
pble B 3TOM IUIAHE TAKXKE COCTABJISTIOT YacTh 06LIel Teopuu
KPUMMHATUCTUKY;

® yyeHUE O SI3bIKe KPUMUHATUCTUKY,

® yyeHME O METOHAX KPMUMHMHAIMCTUKU M METOHax
MPaKTUUEeCKO OeaTeJIbHOCTH M0 0Oophde ¢ IIPecTyIHO-
CThIO;

® CUCTEMATHKA KpUMHUHUTHCTUYECKAS.

KpumunamucTuieckas TeXHHKA — CHMCTEMA HAy4YHBIX
MMOJIOXKEHUN U pa3padaThlBaeMbIX Ha HUX OCHOBE TEXHU-
YeCKMX CpENCTB, NPUEMOB M METOAUK, MpemHa3zHadyeH-
HBIX NS cOOMpaHUs, UCCIEeNOBAHUI M UCMIONL3OBAHUS
IOKa3aTeJbCTB M MHBIX MEp PAacKpBLITUSI M MpPenyrnpex-
ReHust npectyivteHuit. K. T. pasmessiercs Ha OTAC/bHbIE
OTpaciu: KpUMHHATHCTHYECKass ¢oTtorpausa, KHHO-
Cbe€MKa U BHIEO03alUCh KPUMMHAIMCTUYECKOE MCCIIE10-
BaHUE JOKYMEHTOB; Tpacojiorusa (cieaoBeieHue); cynebd-
Hasl OaJUIMCTHUKA, OTOXIECTBJIEHHE JIMYHOCTU II0 BHE- .
IUHUM TIpU3HAKaM; KPUMHHAJIKCTHYECKAS PErucTpalus;
KPUMMHAIMCTUYECKAsd OJOPOJIOTMS; KPHUMMHAJIMCTUYEC-
Kasi (poHOCKOMUS U JP.

KpuMuHaaMcTHYEeCKasA TAKTHKA — CUCTeMa Hay4YHBIX 1O-
JIOXEHU U pa3pabaThlBa€MbIX Ha MX OCHOBE PEKOMEHIA-
UM 110 OpraHM3aliMy M IUIAHUPOBAHUIO NPEABAPUTEIBLHO-
IO U CyACOHOTO CHNEACTBUS, ONPEHCICHUIO TUHUY TOBENe-
HUS OCYLUECTBISIOMIMX €ro JWl, MPUEMOB [POBEIcHUSA
OTAENABHBIX CIEICTBEHHBIX U CyAeOHbIX NEeHCTBUI, HanpaB-
JICHHBIX Ha coOUpaHHe, MCCAefoBaHUe N0KA34TeJAbCTB, Ha
YCTaHOBJIEHUE OOCTOSITEJIHCTB, CITOCOOCTBOBABILMX COBEp-
meHuo npectynaedusa. lenrpanbHoe 3peHo K. T. — TakTH-
yeckue INpUEeMbl; UX cUCcTeMa o0pa3yeT TAKTHKY TOro WU
MHOrO CHNEJACTBEHHOrO UMM CyneOHOro AEUCTBUS (TAKTHUKY
OCMOTpa, TAKTMKY JOTIpPOCa M T. 1.).
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KpuMHHARACTHYECKAS METOAMKA -— CHUHTE3UPYIOIUX pas-~
el KPUMMHAIMCTUKH, OOBEIMHSIOINA TOJIOXKEHUsT KpU-
MUHAJIHCTHYECKON TEXHUKH M KPUMHUHAIUCTHYECKONW TaK-
TUKM B UX CIIEHM(PUYECKOM MPEJIOMIEHUU MPUMEHUTENLHO
K YCJOBUSIM M 3aayaM PacCiIefoBaHUsl KOHKPETHOrO BUAA
npectyiieHur. COIepXUT CUCTEMY HayYHBIX MTOJOXEHUI 1
pa3pabaThiBAEMbIX Ha MX OCHOBE PEKOMEHJALMH MO opra-
HU3aUMU U OCYIIECTBIEHUIO PacciefoBaHMs U NpPelIoTBpa-
LEHUd TPECTYMeHU; BKIOYaeT B ceds, TOMUMO OBLINX
OONOXEHHWH, M CHUCTEMY YaCTHBIX KPUMUHATUCTAYECKHX
METOJMK PpacCAeNOBaHUsI OTHCIbHBIX BUIOB M KaTeropui
IPECTYTUIEHNI (HalpuMep, pacciiefoBaHus YOUKCTB, pac-
cleIOBAaHUS TPECTYIUIEHUNA, COBEPLUEHHLIX HECOBEPLIEH-
HOJETHUMM U T. IL.).

Tak onpenensiorcss B COBPEMEHHOM KPUMMWHAIUCTU-
KW OCHOBHBIE KaTeropuu KpUMHHATUCTUYECKOM HAYKU U
ux counepxanue. Kaxk Bumum, P. C. beikun B HUX @O
CYTU YXOAMUT OT CBOEro Xe€ IOHUMAaHUs CyaeOHOro uc-
CNEIOBAHUS TMPECTYIJICHUM KaK HNpeJAMETHON ob6nactu
KPUMUHANUCTUKHU, a CBOAUT €€ MO CYUECTBY K Y3KOH
TPAIMLMOHHOM — K PACKPBITUIO U pACCIEOOBAHUIO IIpe-
CTYTUIEHUH,

B 5TOM Xe KOHTEKCTE 10/ TeXHHKO-KPUMHHAJIMCTHYE-
CKMM CpeacTBOM IMOHUMACTCSt YCTPOUCTBO, npucriocode-
HUE, mMaTepuan, uUcroib3yembie ans co0upaHus v uccle-
IOBaHUsl BELECTBEHHBIX JOKA3ATENbCTB.

KpumunanucTuyecknii npueM — €CTh PalMOHANLHBINA U
Jonycrumelit (06 3TOM NPUHUMITMAIBHEHLIEM YCIOBUH
IIPUMEHEHUST KPUMUHAJUCTUYECKMX TPHEMOB MOAPOGHO
NIOrOBOPUM B COOTBETCTBYIOWIEM MeCTe) CIocod mefcTBUs
MiTn takas xe (palMOHAaNbHAas U JOIYCTHMAst) JIMHUS IMO0-
BeIeHMs clenoBarens Mpu COOUPaHUM M MCCAESOBAHMM
AOKasaTenLCTs.

Kpumunanucruueckas  pexomenpanus — HayyHo 060-
CHOBaHHBINM M anpoOMPOBAHHBIA MPAKTUKOIT COBET, Kaca-
Onmiics BoiGopa U UCTIOABL30BAHUA TEXHUKO-KPUMUHATN-
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CTUYECKUX CPEACTB M KPUMHHAIMCTAYECKUX IPUEMOB B
Pa3IUYHBIX CHEICTBEHHBIX CUTYaUMsIX U [PU pacclieoBa-
HUM Pa3IMYHBIX BUIOB M KaTeropuil NpecTyruIeHUH.

TaxkoBBIMU TIPEACTABISIIOTCS B HACTOSIIEE BpeMs Ipel-
MET U CMCTeMa HayKM KPUMUHAIUCTHUKH, €€ OCHOBHBIE Ka-
TETOPUU U TOHSTHUS.

Ho nio6as cucreMa 3HAHUK MMeET NPaBO UMEHOBATHCS
HAaYKOMH, KOIZa paciiojiaraeT CUCTEMON COOCTBEHHBIX METO-
OB U3y4YeHMsl cBoero npeamera. Benumkuit JlekapT nucan:
«IIOJlT METOJIOM $I pasyMel0 JOCTOBEPHBIE U JIETKHE ITpaBU-
J1a, cTporo cobionasl KOTOphle, YeNNOBEK HUKOrAA He MpU-
MET HUYEro JIOKHOTO 3a MCTMHHOE» M CMOXET A00ABMTH
HOBO€ 3HAHUE «0e3 MUIIHEN TpaThl YMCTBeHHBIX cwp (e-
kapt P. M36pannste nponssepenust. M., 1950. C. 80). Kakum
XKe IPENCTaBAIOTCI METOAbl HayKu KPUMHHAJIUCTUKH?
MOXHO TOBOPUTb O TPeX BUIAX, TPEX YPOBHSIX DTUX Me-
TOJOB.

Bo-nepBblX, 3TO — MeTONM OOUIMIA, MeTOM MaTepuandc-
THYECKOU JMAJEKTHKH. YTOJIOBHO-ITPOLECCYaTbHOE UCCIe-
NOBaKUE MPECTYIINIEHNHW YaCTHBIM ciyyall TIO3HAHUS, W TMO-
3TOMY OHO M3yyaeTcsi Ha OCHOBE 3aKOHOMEPHOCTEH M 3a-
KOHOB, BBISIBJIEHHBIX NTUAJEKTUKON, CHOPMYIUPOBAHHBIX U
ApOOUPOBAHHBIX YENIOBEYSCKON MPAKTUKONW. DTO U OCHOB-
Hbl€ 3aKOHBI JMaNeKTUKU (€OMHCTBA M GOPLOBI NMPOTUBO-

_TIOJICKHOCTEH, nepexoga KoOJIM4eCTBa B Ka4eCTBO, OTpULA-

HUY OTpUUAHUS), U €6 OCHOBHBIE KaTeropuu (HamnpuMmep,
coaepxaHue M ¢popma, CBOOOAA U HEODXOIUMOCTH). DTO U
TEOPHUsI OTPAXKEHUS, HA OCHOBE KOTOPOW M3Y4aloTCs Mexa-
HU3MBl CIEZ000pa30BaHUS TIPU COBEPIUEHUU IIPECTYIIIE-
HUIf KaK IIpoluecca B3aUMONCHCTBMSA MexXOy co0oil, Kak
MUHHUMYM, ABYX OOBEKTOB. DTO U 3aKOHbI JJOTUKU (MHIYK-
UM, ACAYKLWU, MOCTPOCHHUS CHWJJIOTU3MOB MU T. 1.), 0e3
y4yeTa M UCIIONB30BAHME KOTOPBIX HEBO3MOXHA BEPCHOH-
Hast ACSTEALHOCTh TIPU MPOLECCYaJbHOM HMCCIEAOBAHUMN
NPEeCcTYIUIEHUH, M OUEHKAa NOOBITOR AOKa3aTe/ibCTBEHHOM
“HpopMaLIHH.
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Bo-BTOpBIX, 3TO OOMEeHAYYHbIE METOIBI, T. €. METOJEI,
{CITOB3YEMBIE TNIPAKTUYECKU BO BCEX HAYKax, & HE TONLKO
B KpMMMHaNIMcTHKe. K HMM cleoyeT OTHECTH METOIbI
pICHTHOUKALWY, MORENMPOBAaHMS, -HabIONeHH, CpaBHe-
Hysl, OTIMCAHUsl, SKCIIEPUMEHTA U Op.

B-TpeTbHX, 2TO CIielHAJbHbie METOAbl KPUMHHAIMCTH-
gu. Cpein HUX MOXHO BBLICTUTH COOCTBEHHO-KPMMUHAIUC-
THYECKHE METOJbl M CHelHAJbHbIE METOAbI APYIHX HayK,
HHTEPNPETHPOBANHBIC IS HYXKI KpummHamucTuru. K nep-
BBLIM M3 HHUX OTHOCSITCS METOABI, pa3dpaboTaHHbIC WCKIIO-
qUTEJBHO IS liened cyneGHOro MccineloBaHUs TpeCTyIl-
AeHUit. DTO METOAB KPUMWHATHCTUYECKOM TEXHMKM (1IBe-
TONEJIEHUS, TPAacCOJIOTUM, OAJUTUCTUKU U T. H.), METOHBI
IUIAHUPOBAHMUSL M OpPraHU3alMU pacCciaeJOBaHUSA, TAKTUKH
CHE/ICTBEHHDBIX AEWCTBUU, METOMMKU pacciefOBaHUs OT-
JeJbHbBIX BUAOB NpecTyiuleHUH. Ko BTOpeIM oTHOCSTCA Yac-
THO-Hay4YHble METOIABl XWUMHM, MEIULMHBL, TICUXONOTHM,
OU3UKY U T. I., IPSIMO WIM Yalle BCEro B COOTBETCTBYIO-
IEN MHTEepIPEeTALUUN DI HYXI KPUMMHAIUCTUKU (cyned-
Has XUMHUsl, cyneOHas CHUXOJIOTHS U T. 1.).

He6onpoi npumep. [Ipu npousBoacTBe Takux Clen-
CTBEHHBIX AEHCTBUI, KaK OCMOTP MECTa NPOUCILIECTBUI U
OOBICK, PEKOMEHIYETCS TIPOBEJeHNe COOCTBEHHO MOUCKO-
BBIX AEHCTBUI B GOJbILMHCTBE CUTyalluil B HamnpaBlIeHUU
ClieBa Harnpapo. Takasi peKOMEeHIAallusd OCHOBaHAa Ha y4yeTe
OIHOW U3 3aKOHOMEPHOCTEH MCUXUYECKON AeATENRHOCTU
CBpoOIIeiilia, BBIIBACHHBIX HAyKOW HCUXONOrueit: paccMar-
PUBaTL mpeAMETHI MMEHHO B TAKOM HallpaBJieHUM (IIpo-
BEPhTE: kax BBl paccMarpuBaeTe Jiexkallue Iepes BaMu
Celyac Ha CTOJe KHMIM W TeTpaiM, B KaKOM -Halpas-
JeHUNn?)

Ucnonp3oBaHue KPUMMHAIMCTUKOH METONOB BBILIE-
Ha3BaHHBIX M MHOTUX JPYIHMX HAYK AeAaeT HeOOXOAMMBIM
M NOHSTHBIM TeCHEHMIIME B3AUMOCBI3M C 3THUMM HayKa-
MU, onpenensier MECTO KPUMMHAJIMCTMKM B CUCTEME Ha-
YYHBIX 3HaHMil. DTOil 1MpobaeMe MOCBSAUIEHO UCCIEeN0Ba-
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e I'. A. Marycopckoro (KpMMMHANUCTHKA B CUCTEME
HaydyHBIX 3HaHul. XapbkoB, 1976) u 3 rmaBa ! Toma
«Kypca kpumunanuctukn» P. C. benkuna. TToatomy orpa-
HUYUMCA JIULLIL KPaTKUM aHAaJTU30M CBS3M KPUMUHAaIMC-
THKU C JAPYFMMM HayKaMH TaK Ha3bIBAEMOI0 KPUMHHAIb-
HOTO LIMKJIA: B IIEPBYI0 odYepelnb, ¢ HaAYKaMU YTOJOBHOTO
rpaBa, YrOJIOBHOTO TIpoliecca M KPUMUHOJOTHH. .
KpuMMHaIKHCTHKA 3aHUMAaeTcs erHOBHo—npoueccyanh-%
HBIM HCCJIENOBAHUEM TIPECTYIIEHUH. A 4TO Takoe Mpe-t
CTYIUICHUE, ero COCTaB, CTAAWN . €T0 Pa3BUTHUS, BUIHL CO-
YYacTHs, MapaMeTphbl HAKa3yeMOCTH JAesSHMS, YCJIOBUSI
TIPOTUBOIIPABHOCTH HeSHUS M, HaKOHEL, CaMM AestHusd,
MPU3HAIOIIKMECS B JaHHBI MOMEHT IMPECTYIUIEHNUSIMU, €CThb
npeaMeTHasi 00JacTb HAYKH YIOJOBHOro rpasa. B npouecce
MCCIEIOBAHUS TOTO WM MHOTO HesHHUs CYOLEKT Takoro
WCCNIENOBaHMsl YCTAHABIMBACT HAIMYUE MM OTCYTCTBUE B
HeM BCeX MPU3HAKOB AMCITO3ULUM ONPEHeTeHHON HOPMbI
YIOJOBHOTO 3aKOHA M BCEX DIEMEHTOB COCTaBa COOTBET-
CTByIOLEro mnpecTyrieHus. bes rny6okoro 3HaHusg Hayku
YrOJOBHOTO IIpaBa, YroJIOBHOIO 3aKOHA KPUMWHAIUCTHU-
yeckas NEATENIbHOCTb 10 HCCNENOBaHUIO IMPECTYIJISHUN B
paMKax YIOJIOBHOIO CyLONPOM3BOACTBA B IPUHLMIIE He-
BO3MOXHA. ﬁ
I'eHeTu4ecKast CBA3b KPUMMHAIUCTUKKM C HAYKOM yro=:
JIOBHOTO Ipollecca HAXOOUT CBOE BHIpAXEHME B TOM, 4TO,
BO-IIEPBBIX, IIOCJeNHssT OGOCHOBBIBAET U KOHCTPYUDYET
MpaBOOTHOILEHUS B cepe YTOJIOBHOIO CyAOIMPOU3BOICTBA
X OCHOBHBIE VYIOJNOBHO-TMPOUECCCYANBHBIE WHCTUTYTHI, B
paMKaX KOTOPBIX OCYLIECTBISIETCS KPUMUHAIMCTUYSCKAS
AEATENBHOCTL 1O MCCIEAOBAHUIO TpPECTyrienuit. Bo-sro-
PbIX, HayKa YIOJIOBHOTO MpPOLIECCa OMpenensieT NpeaMer u:
Apenesbl YTOoJOBHO-NPOLECCCYANBHOIO JOKA3BLIBAHNS, OCY- i
LIECTBISIEMOrO B TOM YMC/Ie M KPUMUHATMCTUYECKUMH
cpeacTBaMu. B-TpeTbMX, 3Ta HaykKa — paszpabdarsiBaeT cuC
TeMy CJEICTBEHHbIX HEICTBHII — OCHOBHOM apceHan M
opMbl MHPOPMALMOHHO-TIO3HABATEILHOM JESTENIbHOCTH,
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B paMKaxX KOTOPBIX PEAIM3YIOTCS KPUMHHAIUCTUYECKHE
cpelcTBa HCCICNOBAHUA  MPECTYIUICHUH. B-ueTBepThIX,
yanbosee 3HaYMMble KPUMUHAIUCTUYECKUE CPEACTBA, TO-
'ka3aBIlME CBOIO OMNTMMANBHOCTH IS YrOJIOBHO-TIPOLEC-
CyaIBHOTO MCCJICIOBAHMS TPECTYIUIEHMH JMIOOBIX BUIOB U
KaTeropuil BO BCEX MBICJIMMBIX CUTYaUUsIX TAKOBOTO B MHO-
rojleTHel CAEeACTBEHHOM U CyneOHOH NpakTUKH, OCMbBIC-
jeHHBIE HAyKoW YroJIOBHOTO TIpollecca OIOCPENyIOTCsS B
HOpPMaXx YTOJIOBHO-TIPOLECCYaNbHOIO 3aKOHa (3TO Ipolec-
‘cyaTbHBIE OTHOLIEHMS, WHCTMTYTLI, TPEAMET AOKa3bIBa-
HUS, CUCTEMA CACACTBEHHBIX ACUCTBUMI U T. 1.).
KpuMHuHOJIOTHS KaK HAayka O 3aKOHOMEPHOCTSIX IpU-
YyuH U YCJIOBUM TPECTYNTHOCTU, €€ COCTOSHUM U JUHa-
MUKM, oOecrieuMBaeT KpPHMMWHAJIMCTUKY HaydHo o6oc-
HOBAHHBbIMK AAHHBIMU, IMUPOKO MCIOIB3YEeMBIMHU I[IpPHU
YrOJIOBHO-IIPOLIECCYATbHOM HMCCJAEI0BaHUYM TPECTYIUIIEHUI
KPUMHUHAIUCTHIECKUMHN CPEIACTBAMU: O JUYHOCTU IIpe-
CTYITHUKOB, BUKTUMHEBIX CBSI3SIX MEXAY [TOCASAHUMHU MU MX
KEPTBAMHU M IPYTUMM TlapaMeTpaMu, 3HAYUMBIMU JUJISI OIl-
THMH3aUMK¥  HMHGOPMALIMOHHO-TI03HABATEJIbHOM  JesITelb-
HOCTH B YTOJIOBHOM CYJOIPOU3BOACTBE. MHOrMe KpUMHUHO-
JIOTMYeCKHNE AAHHBIE IO OTASNBHBIM BUAAM W KATETOPUSIM
NMPECTYIIEHUI aKTUBHO HCTIONB3YIOTCS IPU COCTaBIEHUHU
KPUMUHATUCTUYECKHUX XAapaKTEPUCTUK MOCIEIHHUX.

Hanpap/ieHus pa3sBuTHA HAYKH
KPHMHHAJXHCTHKH

Eciu usydenue nanuoit TeMbI Mbl Hauyajd ¢ TOTO, KakK
BO3HMKJIa HAayKa KPUMWHAJNUCTHUKA, KAKUe 3Tarlbl B CBOEM
PasButuy oHa MPOLLIA, YEM OHA IPEACTABIASIETCA B HACTO-
fAllee BpeMs, TO COBEPUIEHHO JOTMYHO 3aBEPUIUTh €€ pas3-
MBILDIEHUSIMY O TEHACHLUISX W IYTSIX ee AanbHeillero
PasBurtus.

COBpeMéHHmﬁ 3Tan pa3BUTHS KPUMUHAINCTUKK, €€
NepCnekTUBLl 3HAMEHYIOTCH aKTUBHBIMUA UCCHEN0BAHUAMMU
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BCEX €€ COCTaBJISIOUX — OOIEeH TEOpUM KPUMHUHAIMCTM-
K{, KPUMMHAJIUCTUYECKON TEXHMKU, KPUMUHANIUCTUYEC-
KON TaKTMKM U KPUMHHATUCTUYECKON METOIMKH.

1. B obnactu obuiedl TeopuH KPUMUHAIUCTUKU MPO-
IOJKAETCA MPoLecC caMOMAeHTU(MUKAUMK TIpeMeTa 3TOU
HAyKU, OAUH K3 BO3MOXHEIX ITOAXOIOB K KOTOPOMY M3JIO-
JKeH BhllIe. MOXHO NpPEANONOXUTh YTO OJHUM M3 3Haul-
MBIX HAfnpaBlICHMI PasBUTHUS DTON HAyKHM B COBPEMEHHBIX
YCIOBUSX SIBUTCS afanTalus ee NOCTYKEHUI K HesTebHO-
CTU TeX PO ECCHOHANBHEBIX YYACTHUKOB YTOJOBHOIO CYNO-
IIPOU3BOJCTBA, KOTOpPHIC paHee He O003HAyaIuCh B Kaye-
CTBe CYOBEKTOB CYAeOHOro MCCIENOBAHUS MPECTYIUICHUM
KPUMMHAJIUCTUYECKUMHU CPEICTBAMHU — IPOKYpOpa U alBo-
KaTa-3allMTHUKA [0 YTOJOBHEIM JAelaM: pa3paboTka Tak-
TUKU, METOMMKU MX KPUMUHAIUCTHYECKON AESTEABHOCTH,
a Takke BO3MOXHOCTEH HCITOMb30BaHUSI UMHU CPEACTB Kpu-
MUHATMCTUYECKON TeXHUKK. TeopeTHdecKue MCCIeIOBaHUs
B 9TOM IIJlaHe, B YACTHOCTH, KPUMHHAJIUCTHYESCKUX acTieK-
TOB AESATENBHOCTY aABOKATOB-3ALMTHUKOB I10 YIOJOBHBIM
JenaaM, B MOCHenHUe rofnl B HAaleW crpaHe NpOBOASITCH
JIOCTaTOYHO aKTUBHO, OTpaxast TeM CAMBIM ITOTPeOHOCTH B
HUX I1paBO3AIlUTHON MNpakTUKU (cM., Hanp.: Bapdonome-
eBa T. B. KpuMuHanucruka u npodeccUOHaIbHAsE IeITENb-
HocTh 3amuutHuka. Kuep, 1987; Llapes B. M. Bddek-
TUBHOCTb YYaCTUsI 3alUMTHMKA B JOKA3BIBAHUK Ha MpPEHA-
BapUTEJIbHOM CieacTBHU; KpacHospck, 1990; JlobaHoB A.
[1paBOOTHOIIEHUS ANBOKATA-3AIMUTHHUKA CO CIIEIOBATEIEM
W TAUOM, DPOM3BOALIIMM Jo3HaHue. Trepb, 1993; baes M.
O., Baes O. 4. 3amura oT OOBUHEHUS B YIOJOBHOM [1pO-
necce. Boponex, 1995; TIpoGremsl mnpodeccronanbHOM
npaso3aliuTel B Poccun. Matepuansl Hayd.-MpakT. KOHQ.
M., 1996). : :

Becbma  MepcnekTHBHBIMU  TIPEACTABISIIOTCA  MOHO-
rpaduyeckyMe MCCAEAOBAHMS YACTHBIX KPHUMUHATUCTH~-
4eCKUX Teopuii. Kpyr ux ouepyeH B Kypce KpMMMHANUCTU-
k1 P. C. benkuHa u yxe pa3pabaTeiBaeTcst [IpeJACTABUTECIIS-
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MH €r0 HayyHOW IIKONBl W APYTMMHU KPUMMHAIUCTAMM:
o6lMIA METOJ paccieJOBaHMsl IPECTYIUIEHUH, KPUMMHa-
JUCTAYECKVE KTacCUbUKALMK, TEOPUMHM KPUMMWHAIUCTHU-
4eCKOTO . NMPOrHO3UPOBAHUSI U  IIPOCTPAHCTBEHHO-Bpe-
MEHHBIE CBSI3M M OTHOIUEHUS, NPEONoeHHUe MPOTUBOLEN-
CTBUS PACCIEA0BAHNIO nipecTyrieHuit, u T. A. (benxun P. C.
Kypc KpUMHHAIUCTUKHY B 3-x TT. M., 1997: T. 1. Obmag te-
opusi KpuMuHanMUCTUKH; T. 2. YacTHele KDUMUHATUCTHYE-
ckue teopuy; T. 3. KpumuHanucruyeckue cpencrsa, Npu-
embl ¥ pekomengamuu; Yypunos C. H. IIpodneMsl ob11ero
METOJA pacciegoBaHus IpecTyrieHuit. M., 1993; O6pa3s-
oB B. A. KpuMmunanuctnyeckas xiaccudukanms npecTy-
neHuit. Kpacunospcex, 1988; Topmenun JI. I'. OcHOBBI Kpu-
MUHAIUCTUYECKOTO IIporHosuposa”us. M., 1993; Ilu-
kanoB B. W. TIlpocrpaHcTBeHHO-BpeMeHHBIE (AKTOPEHI B
KPUMUAHAIUCTUYECKON — XapaKTepUCTUKE IPECTYIUIEHUN.
Hpkyrck, 1980; Kaparomun B. H. Ilpeomonenue nporu-
BOIEUCTBUA pacciiefoBaHust npectyruieHnid. CBepIOBCK,
1992; Tpyxaue B. B. KpuUMUHaIUCTHUECKUH aHAIU3 CO-
KDbITUSI TpecTynHoi pestenbHocTH. Boponex, 2000; Hu-
kononuyk M. A. CokpbITHE MpecTyITIEHU Kak GopMa Mpo-
TUBOJelcTBUA paccienoBanuio. M., 2000).

KpumunanbHas 06CTAHOBKA B CTpaHe, YCJIOXHUBLIAS U
0e3 TOro HeJerkuil Mpouece PackphITUs U paccreqoBaHUs
NPeCTyMIeHUH, HACTOSITEIBbHO NOTPebOBad U TIpPELOIpe-
OeUNM Ka4eCTBEHHO HOBBIE, MHTEHCUBHBIE HAy4YHBIC HC-
CIIEOBaHUs BO BCEX «TTPUKIIATHBIX» ACHEKTAX KPUMUHAIU-
CTHYECKOM HAYyKH.

2. B 0651acTM KpUMMHANUCTUYECKON TEXHUKM 3TO CO-
3aHue, pa3paboTka U BHEIPEHHME B MNPAKTHUKY HOBBIX
CHOCO0OB MOCHTUGMKALMKY JIMYHOCTA 10 cienam, oOHa-
PyXuBaeMbiM TIpU pACCIEAOBAHUU IMPECTYIUIEHUN — OT
CO30aHMsT «BaHKOB 3alaxoB» JO «[eHHOH ITaKTUIOCKO-
IUM», HOBBLIX ¥ PALIMOHANBLHBIX METOAMK 3KCHEPTHBIX UC-
CllemoBaHuit paHee KpaulHe pEeAKO BCTPEYABIUUXCSH KpU-
MUHATUCTUYECKUX OOBEKTOB — CAMOJEAbHBIX B3PBIBHBIX
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YCTPOMCTB; TOJOCOB JIUL, 3adUKCMPOBAHHBIX HA ayAU- U
BUJ€OKACCETAX, U T. 1. .

3HAaYMMBIMM, KaK ITOKAa3bIBAET KPUMMHATMCTUYECKas
NIPAKTHKA, CTAHOBSTCS CO3AaHUE HAYYHO 06OCHOBAHHBIX
METOIMK PaClO3HABAHUSA PasiMYHBIX panbcupuKkalivii go-
Ka3aTeJbCTB, B YACTHOCTM, ayIuo- U BUeO3aIruceil, m3-
MEHEHHUSI B KOTOPBIE MOTYT BHOCHUTHCSI 3aMHTEePECOBAHHBI-
MM JUIAMM ITYTEM MOHTAXa C MCITOJb30BaHUEM HOBEHIIMX
TEXHOJOTUYECKMX NOCTHXEHUH (HAa30BeM B KadeCTBE IMIpU-
Mepa «BaHHOEe JAejio» 3KC-MUHUCTpa roctuuuu KoBanesa,
KOTODPBI HACTaMBaeT, YTO <«UHKPUMUHHPYEMAsT» €MY BU-
JCO3anuch cHanbcuDULUMPOBAHA TOCPENCTBOM KOMIILIO-
TepHOil rpaduxu). B 3apybexkHON KPUMUHAIUCTHUKE YXke
BO3HHUKJIA NpobieMa (OHA MOXET CTaTh aKTYalbHOU U Ajis
HAUIMX CYOBEKTOB NPOUECCYATHHOrO MCCHASOBAHUS Tipe-
crynieHuit) pacnosHapanHus HMITY — uckycCcTBeHHBIX Iia-
NWUISIpHBIX Y30poB. CyTh €€ B TOM, YTO ITOJUMEPHBIE MO-
JIEKYNSIPHBIE TEXHOJOTUY [IO3BOJSIIOT CO34aBaTh NEPYATKH,
Ha KOTODBIX aJeKBATHO BOCIIPOU3BOAATCS MHAIlUJIJISPHbIE
y30pbl HAJIBUEB PYK OINpENeNeHHOro 4enoseka. 3auMHTepe-
COBAaHHOE JMLO, COBEpLIMBIUEE IPECTYIIEHMEe B TakKUX
repyaTkax, OCTaBIsIeT MX Ha MecTe npouciuecTBMs. Ha
npobnemy VITY u ux pacnozHaBaHus BIIEPBbIE B POCCUI-
CKO KPUMMHATUCTUYECKON jauTepaType obpaTuil BHHMAa-
HUE TMCCEePTAHT KadeAphl KPUMMHAIUCTUKN BOpOHEXCKO-
IO rocyaapcTBeHHoro yuueepcureta (cM.: Tan Jleit. Cyne6-
Hasg 3Kcneptdsa B yronoBHoMm npouecce KHP u CCCP
(OmBIT CPpaBHUTEIBHOTO HCCaeIoBaHus). BopoHex, 1992.
C. 160—101).

IlepcnieKTUBHBIMM IPEACTABIAIOTCS UCCIEIOBAHUSA B
00J1aCTH UMCNONb30BAHUS IS IMArHOCTUKKM MHOOpManu-
OHHOTO COCTOSIHUSI TUYHOCTU TEXHUYECKUX CpPeACTB TUIA
nonurpaga (Komuccapos B. Y. McnionesoBanme nonurpada
B 60ppbE C TIPEeCTYIHOCTLIO // 3aKOoHHOCTL. 1995, Ne 11;
Ob6pasuos B. A. KpuMmuHatuctuveckas rnoaurpadust // Pac-
CJIeIOBaHUE NPECTYIJIEHUI: BONPOCH TEOPUU U MPAKTUKMU.
Boponex, 1997).
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AKTYansHBIMUA  SIBASIIOTCSL TEOPETHYECKUE M IIpak-
THiecKue pazpaboTKH PpaszNUUYHBIX HHGOPMALMOHHO-
nouckoppix cucteM (MIIC) Ha OCHOBE KOMIBIOTEPHLIX
TexHoMornit. B nmeane 3Tu CUCTEMBI JOIXHB COCTABISTH
eMUHYI0 TOCYHApCTBEHHYIO Uefb, a OTRENbHBIE U3
HUX — UMeTh BbixoAbl Ha aHanormuusle MIIC uHBIX ro-
cylapcTB, B nepByio ouepeab, ctpan CHI, m mexrocy-
JApCTBEHHBIX - KPUMUHAIHCTUIECKUX YUYPEXIeHM (B 4acT-
nocty, MHTepnosa).

3. UccnemoBanuss B 06J1aCTH  KPUMMHUIMCTUYECKOMN
TakTUKM — LEHTPAJbHOTO, HA HALI B3IJISLN, <«IIPUKIIAJHO-
ro» pasgenia Haykyl KPpUMUHATHCTUKN — B HACTOsLUEE Bpe-
Ms XapaKTepU3yloTcsa pa3paboTKOH ee TEOPEeTHYECKUX OC-
HoB. [IpenmeToM 1Lie1eHANIPaBAEHHOTO M3YYEHHUS SIBIAETCSH
[eATENLHOCTb CIIEOBATENS U APYFUX CyOHEKTOB YTONOBHO-
NPOLIECCYATBHOIO  MCCIIeIOBAHMS [IPECTYIUIEHUI B yClo-
BUSX TPOTWBOIENCTBUS (pPEasbHOI0 ¥ MOTEHUMANBHOIO,
HENMOCPENICTBEHHOTO Y ONOCPEIOBAHHOIO) BBITOMIHEHUIO
KaxJbIM M3 HUX CBOeW npoueccyanbHoi GyHKUMH. [Ins
3THX peanbHBIX YCHOBUU W paspalarbiBalOTCH COOTBETCT-
BYOLUME TAKTUYECKHUE CPECICTBA paboThl ClemoBaTeNs, ai-
BOKaTa K APYTUMX MpodEeCCUOHATILHBIX YYACTHUKOB YIro-
JIOBHOTO CYIOIPOM3BOACTBa. Takoe NMoHMMaHMUe KPUMMUHA-
JICTUYECKON TAKTUKM BbI3LIBAET B HACTOsILEE BpEMS
Pe3Koe HempusiTHE CO CTOPOHBI M3BECTHBIX KPUMWHAIHU-
cros M. C. Crporosuua, A. M. Jlapuna, . @. [Tanreneena u
Ap., MOjJaralolux, YTO KOHIENMUUsT «KOH()IMKTHOIO Clek -
CTBUsA» ypeBaTa HapylUCHUSMU 3aKOHAa, UYTO [JIsi CTOPOH-
HEKOB ee «CTO OOBMHSIEMBIX — 3TO CTO IIPECTYITHUKOB»
(lapun A. M. KpuMMHaIMCTUKA U MAPAKPUMUHAIHUCTHKA.
M, 1996. C. 108). o

o namwemy yGexmeHWIO, CUCTEMHOE, YIIyGIeHHOE -
M3yYeHnyue TAKTUKU KaK NeSITEILHOCTH, HalpaBJeHHOM Ha
npeaynpexaeHue U IPEOJONEHUE MPOTUBOXCHUCTBUA MPUH
NpoueccyanbHOM MCCIAENOBAHUM MPECTYIUIEHU, MO3BOAUT
ofecneyuts ero cyGbeKTbl PALIMOHANBHBIMM, 3aKOHHBIMU M
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JIOTTYCTUMBIMU KPUMHHUTUCTUYECKUMU CPEACTBAMM 3TOMH
padoThI.

PeuwreHuto 31ux. npobiaeM MOCBSINIEHBI HCCIIEAOBaHUSA
Teopuu ciencTBeHHbiX cutyaiuuit (dpankuyd JI. SI. OcHOBbH
TEOPUHU CIICICTBEHHBIX cuTyauuii. CrepmioBck, 1987; baes
0. . KoHQIUKTHRIE CUTYalMM Ha NPEABAPUTEIBHOM Clel-
creuu. Boponex, 1984), a Taxkke rnepcriekTHBHbIe paGoOThI
B 00JIaCTY TAaKTUYECKMX ONepaluil, UMeHyeMbIX B JIUTepa-
TYpE <«TAKTUYECKUMU KOMOMHaUUAMU», «KPUMUHATUCTHU-
YeCKUMW» UAM <«TaKTUYECKUMU» KoMIulekcamu. CyTb
OCJIeIHETO HOBOIO HAIPaBJIeHUs Pa3BUTHUS KPUMHUHAIHC-
TUYECKON TAKTUKM BMAHA U3 COAEPKAHUS, BKIIAJHIBAEMOLO
B IIOHSITME TaKTWuyeckoi orepanuu. OHa paccMarpuBaeTcs
KaK COBOKYITHOCTBb CIEACTBEHHBIX NEUCTBUM, TAKTHYECKMUX
MIPUEMOB ¥ OIEPATUBHO-PO3BICKHBIX MEPOIPUSTUH, Ha-
MPaBICHHBIX Ha JOCTUXEHUE OIPEACICHHONU JIOKAIBHOM
3aa4u PacChAefoBaHusA TMPECTYIUICHUSI, HANpUMEDP, TaKTH-
YeCKUe OINepalrM «3aJepXaHue ¢ MOJUYHBIM», «[IPOBEPKHU
anubu», <«MpoBepKa ITOKA3aHWH Jula, Npu3Hasluero cebs
BUHOBHBIM B COBEpPHIEHUM MpecTyraeHus» U T. A. (ynos
A. B. TaxTuyeckue onepauyu TPU PaCCICIOBAaHUM IIpe-
crymiuenuid. Munck, 1979; lukauos B. Y. TeopeTuueckue
OCHOBBI TAaKTHYECKHX OIEepaHMi B paccienoBaHuu Iipe-
crymiaenmit. Upkyrek, 1983).

PasBuTHe KPUMMHATUCTUYECKONH TAaKTHUKU B HACTOsIiEe
‘BpeMs XapaxkTepuayeTcs oOpallleHHueM yUeHbIX K paspabor-
K& «HEeTPaJAULIMOHHBLIX METOAOB PACC/eIOBaHUNA». BO3MOX-
HOCTSIM MCTIONB3OBAHUS TIpM pacciefoBaHUM TEOPUH U
NpakTuky OUOPUTMOJIOTUM, YYEHHs O 3araxax, TMIIHOJIO-
MM, ¥ T. . MOXHO M HYXHO AUCKYTHPOBATL O HAyYHOMU
0O0OCHOBAaHHOCTU U JAONYCTUMOCTU OTAEABHBIX U3 TaKOBBIX
MPUEMOB, HO HEbL3sl OIPOBEPTaTh MX «C TOpora», Kak TO
nenaet A. M. JlapuH, UMeHysl Bce ¢ 4YeM OH He COIJIaceH B
KPUMUHAIUCTKE <«TIapakKpUMUHAIMCTHKON». Takue uuaeu
BO3HMKJIM He Ha MycToM Mecre. WX nosieneHue o6yciogie-
HO HYXIaMK MPakKTUKKU paccaelOBaHUsI MPECTYIUVIEHHH B
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KpaliHe YCIOXHUBILEHCS KPUMMHANBHOA M KPUMUHAIUC-
THYECKOI OOCTAHOBKE COBPEMEHHOIO POCCHUMCKOro obuie-
crBa. K clloBy cka3zath, pa3paboTyUK MHOIMX HETpaguliy-
oHHBIX MeTogoB paccnepopauuii H. H. Kuraes — onuH n3
JAydUIMX cinegosateneit crpaHbl (cM.: Jlekanos 0. Cubupsx
KutaeB — ciriegoBatens or 6ora // 3amucky KpUMMHAaNHUC-
toB. Beim. 1. M., 1993).

Eilie olHO HallpaBieHUE Pa3sBUTUSI KPUMMUHAIMCTUYEC-
KO TAKTUKY — 3TO afanTalius ee JOCTHXEHUI K MpeacTo-
UMM CEPBE3HBIM U3MEHEHMSIM YrOJMIOBHO-TIPOLIECCYANTbHO-
ro 3aKOHOJATeNbCTRA. [esio B TOM, YTO YrOJIOBHO-TIPOLEC-
CYaJIbHBIN 33KOH MpenonpeaensieT GOpMbl U BO3MOXHOCTH
HUCIIOIL30BAHMUSL €€ CPefCTB B IpOLIECCYalbHBbIX PAMKax H
fIpY YCIOBUSIX UM, 3aKOHOM, ycTaHaBiIuBaeMblx. KocHyTed
TH TIpOGJEeMBbl, B TIEPBYIO ouyepellb, TaKTUKU TIPOU3BOI-
CTBA CAEICTBEHHBIX ACHUCTBUII U NEUCTBUI CyneOHBIX CEl-
CTBEHHOIo xapakrtepa. Hampumep, mnpejaraeMmble Npoek-
tom YIIK P®, npouieniinM repBoe ureHue B locynap-
CcTBeHHON [lyme, TOJOXKEHMd O TOM, 4YTO CJEACTBEHHBIA
OCMOTp KUJIOTO MOMELIEHUst AOTIYCKAeTCst TOMLKO ¢ corjla-
CUSl JIML, ero 3aHUMAaiolux, a [OoJiyyueHue oOpa3loB U
[IPOU3BOJICTBO BKCIIEPTU3Bl B OTHOUNIEHWM CBUAETENEH U
NIOTEPIEBHIMX — TOJBKO € WX THUCbMEHHOI'0 Ha TO COrJia-
CUsd, HECOMHEHHO MOBIUSAIOT HA TAaKTUKY OTUX NEHCTBUM.
Tlonoxenus o TOM, YTO B CYA NPEACTABISAIOTCS OTAEIbHbBIE
CIIMCKU JIML, TIOAJIeXAalIMX BbI3OBY B CyleOHOe 3acelaHue
CO CTOPOHbI OOBMHEHMSI U 3alUUThl, ¥ NEPBBIMU ITUX JIHIL
OJIKHA JIOMpaliMBaTh BBI3BABLIAST MX CTOPOHA (4 HeE Cy,
KaK TO NMpegycMOTPEHO AEUCTBYIOUIMM B HACTOSIEES BpEMS
33KOHOM), TakKXe OKaXyT BAMSIHME Ha TaKTUKY rocyaap-
CTBEHHOro OOBMHEHMSt U NPODECCUOHATLHON 3allUThl OT
HEro Ha craauu cyaeOHOro CJAeACTBUA.

4. PaszpuTHe KPUMUHAIUCTUYECKON METOAMKU — 3a-
KIIOYHUTEeIbHOTO pa3fena HayKW KPUMUHAIUCTUKU, akKy-
MyNupyloulero Bce AOCTHXEHMWS] NPEenblAyliMX €€ pasle-
JIOB, «npuciiocabiuBalouiero» MX K HYXIaM YrojioBHO-
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IpOUECCYaPHOTO UCCAEAOBAHUS OTAE/NBHBIX BULOB U Ka-
TETOpUH TPECTYIUIEHU, TIPOUCXONUT B CACAYIOLLMX Ha-
NpaBIeHUSIX. o

B nepByn odepenb, 3T0 — yInyOGJleHHOe Ha COBPEMEH-
HOM ypOBHE Pa3BUTHA HayKM U3YyYEHUE TEOPUH KPHUMHHA-
JIUCTUYECKON METOAMKH, CYLIHOCTH HAY4YHBIX U METOAU-
YECKMX OCHOB HUCCIIeNOBaHUS (MIpevMYILIECTBEHHO paccie-
JIOBaHMSI) OTHENBHBIX BMIOB M KATErOpuil NpecTYIUICHUM
(cMm.: Tasno B. K. Teopetudeckue mpolbsieMbl M IIPaKTHKa
NpUMeHeHUsS METOIMKU PAcCieIOBaHMsl OTACNbHBIX BUIOB
npecryrienuit. Tomck, 1985; Bosrpud M. A. Hay4dnsie oc-
HOBB! KPUMHHAJIMCTUYECKOM METOOUKH pacciaeNOBaHUS
npecrynnenuit. Kype nexumii B 4-x yactax. Caukr-Iletep-
oypr, 1993; baes O. 4. CylmHOCTE METOZUUECKMX OCHOB
paccnenoBaHus NMPeCcTyIUIeHuit // PyKOBOICTBO AJIs1 Clnefo-
Bareneii. M., 1997).

Bo-BTOpBIX, 3TO coO3daHue paboOTOCHOCOOHBIX KPUMH~
HAJIUCTHYECKUX XAPAKTEPUCTHUK OTIEIAbHBIX BUIOB M Pa3HO-
BUIHOCTEY npecTyrieHnin. OHU MO3BONSIOT ONTUMU3UPO-
BATb MpOLIECC CHIENCTBEHHOTO 1OMCKA NPH pacciaelOBAHUU
KOHKPETHBIX TIPeCTYIUICHUI OIpeneNicHHBIX BHUAOB ITyTEM
0DOCHOBAHHOrO BBIIBUXEHUS Hanbolee BepOATHBIX ClEA-
CTBEHHBIX 1 OTIEPATHUBHO-PO3BICKHBIX Bepcuit (cMm.: Komnec-
Huyerko A. H., Konosanosa B. E. KpuMuHanmucTHdeckas
XapakTepucTuka npectyruieHnit. Xapokos, 1985; Kpumu-
HATUCTHYECKAST XapaKTepUCTHKA. MaTepuanbl HAay4yHO-
IIpakTHYeCKOM KoHdepeHuun. M., 1986). 3meck Bechma
VHTEPECHBIMA B HAYYHOM U MPAKTUYECKOM OTHOILUCHUU
SBISIOTCS WCCASMOBAHUS O CO3AAHUI0 000OLIEHHDBIX KpU-
MMHAIUCTHIECKHUX HOPTPETOB (MX UMEHYIOT B AUTEpaType
«TICHXOJIOTUYECKUMU MpOQUIAMU») JIHL, COBEPLUAIOLIMX
MPeCTyIUIEHUST OTAENbHBIX BUAOB, MPEUMYLICCTBEHHO Ce-
PHIHbBIX MPECTYNHUKOB. Takue opTPeThl [O3BONAIOT C 10-
CTATOUHOM CTETEHBLIO BEPOSITHOCTU YCTAHABIMBATDL N0 W
NOCTKPMMUHAJIBHOE T[OBEICHUE B3TUX JUI, a NMOTOMY HeE
TOJbLKO LEJeHAMPABIEHHO BECTU UX PO3BICK, HO W Olpele-
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A4Th TAKTUKY U METOOUKY PacCHeAOBaHUS UPECTYIUIeHMUMA
uMH coBepliieHHBIX (cM.: Ob6pasnos B. A. KpumuHanuctuka.
Kypc nexumii. M., 1996. C. 183—197; Ileryxos B. O paspa-
6oTKE B Poccuu TICHXOJIOrMYECKMX NOPTPETOB JUU, COBEp-
MIAIOLIMX CepUifHbIE TIPECTYIUICHUST HPOTUB NHMUYHOCTH //
3anucKyu XpuMubHatucTos. Bein. 4. M., 1994; bokor C. H.
HekoTopsle acIeKThl IICUXOJOMMYECKOro MopTpeTa U,
COBEPUIAIONIUX TPECTYIUIEHUS MMYILECTBEHHOW Harpag-
NeHHOCTH // BopoHexcKye KPUMHHAIMCTUYECKUE YTEHUS.
Bt 1. Boponex, 2000).

B-TpeThuX, aKkTyaNibHEHMIIUM HANPABJIEHUEM DAa3BUTUS
9TOr0 pasfena HayKu KPUMMHATUCTUKM SIBIAETCHA ajanTa-
LU OTOENBHBIX YKe pa3paboTaHHBIX YacTHBIX METOJUK K
peanusiM COBPEMEHHON OEHCTBUTEABHOCTH, BbI3BABLUEH
KaK MoAu(UKaAIIMKA CITOCOOGOB COBEPIIEHUS YK€ U3BECTHBIX
npecTyIruleHnit (YOMiicTB, MOLIEHHMYECTBA U T. A.), TaK B
BO3SHMKHOBEHUE JENUKTOB, paHee He IPU3HABaBIUUMUCS
NPEeCTYIUIEHUSIMUA. DTO 3aXBaT 3aJOXHWKOB, HE3aKOHHOE
JIMLLIEHUE CBOOOABI, MPECTYIUICHUH B cdepe KOMIIbIOTEp-
HOI MHbopMmauuyd u T. A. Ocoboe BHUMAHUE 1O TPaBy Y
KPUMMHAIUCTOB B HACTOSILIIEE BPeMs BBI3BIBAIOT MPOOIEMBI
KPUMMHAJIUCTUYECKOrO ODecreyeHUs paccaefoBaHUsT ce-
PUMITHBIX M 3aKa3HBIX MNPECTYIUIEHUH, a TakKXxe MpecTyI-
JIEHW, COBEpPIHAEMBIX TIpYMIaMu, B TOM YUCHHE OpraHu-
30BaHHBIMU (cM.: batuies B. Y. TlocTtosHHast npecrynHas
rpyrna. BopoHex, 1994; batuiues B. M. PackpriTue u pac-
ClelOBaHWE IIPECTYINIEHUH, COBEpPLIEHHBIX OAHUMU U
TeMM xe guuamMu. Boponex, 1992; Briko B. M. Ilpe-
CTynHas rpymia. KpuMuHanucrudeckre npobaembl. Tali-
KeHt, 199]).

B paMxax ogHOU TeKUMH HEBO3ZMOXHO ITOAPOOHO OCBe-
TUTL BCE HaNpaBiCHUHA Pa3BUTHUSA, a CICAOBATENbLHO, U
IpobreMbl CTONB IMHAMUYHONW HAYKHU KaK KPUMWHAIMCTH-
Ka. Mp1 0603HaYUIN AUILb HEKOTOPLIE M3 HUX, MPEncTaB-
THommeca Haubosee MePCeKTUBHBIMH M 3HAYUMBIMHA B
TEOPETUUECKOM U ITPAKTUYECKOM OTHOLIEHUU.
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HayuyHple M3bICKaHMS MperofaBaTefei-KPUMUHAINCTOB
IOpUAMYECKOTO (aKyabTeTa BOPOHEXCKOro rocylapCcTBeH-
HOTO YHMBEPCUTETA OCYILECTBISIIOTCS B Pycjle Haubosee ak-
TyaTbHBIX U3 3THX npobyieM. B paborax nipod. B. M. batuiuesa
yrayoJIeHHO UCCIEAYeTCS TeOpusi U MPaKTUKA pacclefoBa-
HMsI TPYNIOBBEIX M HEOJHOKPATHO COBEPILIAEMBIX NPECTYII-
neHunit; npog. B. @. 3ynuH nocCBATHA CBOM MHOTOJETHHIE
MCCIENOBAHMS MPOOIEMaM COLMANBHON, B TOM YMCIE KpM-
MUHQTHCTUYECKON, NMpOGUIAKTUKY TMPECTYIUIEHUI; HOLI.
B. B. Tpyxaues — u3yyaeT TCOPUIO U TPAKTUKY KPUMUHATI-
CTUYECKHX XapaKTEePUCTUK MPECTYIUIEHUSI U COKPBITUS IIpe-
cryreHnt. Hanpapnenus mcciaeroBaHuil apropa BUAHEL U3
CCBUJIOK Ha HUX B HAcTosLIeH Jekiuuu. JpyruMu rpenojiana-
Te/sIMM, aClTUpaHTaMU M COUCKATENIMU Kadeapbl UCCIery-
I0TCS BO3MOXHOCTH WCIOJb30BAHUA TPU paccieqoBaHUU
NPEeCTYIUIEHUWH © HOBEMIIUX HHGOPMALIMOHHO-KOMIIBIOTEP-
HbIX TEXHOJIOTMH M METOLMKa pacciielOBaHUsl «KOMIbIOTep-
HBIX TIPECTYIUIEHMWit», IpOOJieMbl KPUMUHAIUCTUYECKHX
KaaccuduKauuit, uIeHTUGUKALMK, TAKTUYECKON JuarHoc-
THUKU, TAaKTUYECKUX OIlepallMil pacciefOBaHUI OTAEIbHBIX
BUJOB TPECTYIUIEHWII U [JOPYrHe AaKTYaJIbHBIE MPOOJIEMBI
KPUMUHAMCTUKU.



~TeMa 2

CJIEAblI B KPUMHNHAJINCTUKE

Bonpocw:

CyIHHOCTb, MOHATHE U KJIaCCI/I(I)I/[KaLIPII/I CIell0B B KpUMHUHA-
JHCTHKE.

KpaTK]/IC CBEICHUA 00 OTHENBHBIX BUAAX MaTCPpUANIBHBIX CJIC-
JIOB TIPECTYIUIEHUHA M BO3MOXHOCTSX MX KPUMHUHAIMCTHYECKOIO
MCCRCI0BaHN.

Jlureparypa:

Kprinos M. @. KpumuHanucTuyeckoe yyenue o cienax. JI.,
1976.

Typuyun 1. A. Teopetnueckue OCHOBH YYeHMS O CIeHAaX B KPH-
MHHaTHCTHKE. Binagusoctok, 1983.

CyIIIHOCTb, NOHATHE H KJIaCCHd)l/lKaIIl/II/I
CJIea0oB B KpUMHMHAJINCTUKE

leHeTHYECKH CBOIO POAOCIOBHYIO HEATEABHOCTb IO
paccineoBaHUIO TpecTYIUIEHUU BeIeT OT OXOTHUKOB U
CIEJONBITOB. BTO «TOHKOE XU3HEHHOE» HabMIOAEHLE O] -
TBEPXKIAACTCS W HCTOPUYECKUMHU IokKymeHTamu. Eme B
npesHeuHauiickux 3akonax Many (Il Bex go H. 3. — II B.
H. 3.) CyIbSIM JaBaNach Takas peKoMeHmauus: «Kak oxor-
HUK ULICT Cied XKUBOTHOTO IO KaIlIgM KpPOBH, TaK CYAbe
Hago OOHApYXUTh cJiel AXapMbl (IIPECTYMNEHUS) Mocpe-
CTBOM paccnenoBanusi». B «Pycckoit [lpaBme (XIIT B.)
KOHCTaTUPOBanoch: «Ecnn Kro-n1ubo 0yneT U30UT 10 Kpo-
BU MM OO CUHSIKOB, TO HE UCKATb 3TOMY YEJIOBEKY CBU-
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