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Beenenune

M pKyTCcKWit MHCTUTYT MOBBIIICHUS KBATMGUKAIITMY TTPOKYPOPCKUX paboT-
HUKOB ['eHepaibHOM MpoKypaTypbl P® mpoBen crelanbHOe MCCIeIOBaHUE, B
paMKax KOTOpOlO ObLIM M3y4YeHbl YrOJIOBHbIE JeJda O HE3aKOHHOM 000poTe
HapKOTHKOB (cT. 228-233 YK P®). B xome BhIe3OHBIX 3aHATHI B 12 cyObeKTax
P® 6oy mpoaHanM3MPOBAaHBI MaTepuanbl 84-X yronoBHBIX aei. Ocoboe BHU-
MaHMe ObUIO 0OpallleHO Ha TO, KaKUM 00pa3oM ObLIW JieTaJu30BaHbl, TO €CTb,
MCTIOJIb30BaHbI AJIs1 BO30YXXIE€HUsI YTOJOBHBIX el U B JOKA3bIBAHUU IO HUM
pe3yibTaThl OMEepaTUBHO-PO3BICKHOMW AeATenbHOCTH (manee - OPI).

W3 84 yronoBHbIX nen 48 ObLIO BO30YXAEHO IO pe3yjabTaTaM IIPOBEIC-
HUS IIPOBEPOYHOI 3aKyNKHU (11. 4 4. I cT. 6 3akoHa «O6 OIepaTHBHO-PO3BICKHOM
nesitenbHocTu». Janee - 3akoH 00 OPH. Cw. Ilpunoxenue 2-1) HapkoTuye-
CKHUX CPEICTB IO KOHTPOJIEM OTIePaTHBHO-PO3BICKHBIX TOAPA3ICICHUIA opra-
HOB J03HaHUs. BBUIY cepbe3HBIX CIOXHOCTEH, KOTOpble MCIBITHIBAIOT IMpaK-
TUYECKHUE PAOOTHUKM MTPU MPOBEAECHUU MOJOOHBIX OMepalrii, TPU Jeraiu3aluu
WX pEe3yJNbTaTOB B NOMYCTHUMBIC NOKA3aTeJbCTBA, a TAKXKE C YUETOM OOJBIIOTO
KOJIMYECTBa BCTYMMBIIMX B CUJY OMpaBAaTeIbHbIX MPUTOBOPOB IO [ejiaM JaH-
HOW KaTeropuu, ObUIO DPELIEHO TMOATOTOBUTH PEKOMEHIAlUMM I10 MCIOJb30Ba-
HU10 pe3yabTatoB OPIl UMEHHO MO 3TOM KaTeropuu JAel.

ABTOp He CTaBWJI CBOEW 3amayeil IMOATOTOBKY IOAPOOHBIX METOMMYECKUX
peKoMeHIaluii Mo ucnojb3oBaHuio pesyabratoB OP/l. ITo maHHoMmy Bompocy
MeeTcs OTKphITas JJuTepaTypa . [103TOMy B HACTOSIIIIEM TIOCOOMHM XOTEIO0CH ObI
JIaTh JUIIb KpaTKWe pPeKOMEHAAlMU, pa3dop TUIMYHBIX OUIMOOK U aJrOpUTM
npoBepku pe3yabratroB OP/l, MCIoOnp3yeMBIX B IOKa3bIBAHWUU IO YTOJOBHBIM
nenaM 0003HAYeHHOM KaTeropuu.

[Tocobue mpenHa3HaueHO, MpeXae BCEro, KoJjuleraM aBTopa - ClefoBaTe-
JISIM, TIPOKYpPOpaM M UX 3aMECTUTENISIM, OCYIIECTBISIONIMM Haa30p 3a orepa-
TUBHO-PO3BICKHOM JIEATENbHOCTBIO, NTO3HAHWEM W TIPEIBAPUTEIBHBIM CIIENCT-
BUEM, TOJKHOCTHBIM JIMLIAM, MOAAEPXUBAIOIIMM TOCYIapCTBEHHOE OOBUHEHUE
B Cyle, TO3HaBaTeIsIM, COTPYIHUKAM OTIePAaTUBHO-PO3BICKHEIX IMTOApA3ICICHUI
- TS BCeX MPAKTHMYECKMX paOOTHUKOB, KTO BCephe3 PEIMI HE AOMYyCKaTh pac-
MPOCTPAHEHHBIX U TYOUTEJbHBIX 110 CBOMM IOCJIENCTBUSIM OIIMOOK, CBSI3aHHBIX
¢ mcroib3oBaHueM pesdyiabraToB OPJl B paccienoBaHWM YTOJOBHBIX IeJ, IS
TeX, KTO XO4YeT M MOXET C/ejaTh ONepaTUBHO-PO3BICKHYIO NeATeNbHOCTb 3-
(beKTUBHE MMM WHCTPYMEHTOM AOCTUXKEHUS TIeJIei TpaBoCyIus.

Cwm , nanpumep Kopenesckuii IO B , Tokapesa M F Hcnosab3oBanue pe3yabTaToB ONEpaTUBHO-
PO3BICKHOIi IeATEJbHOCTH B JI0Ka3bIBAHUM HO YTOJIOBHBIM JejaM Meronuueckoe nocodbue — M,
2000. CosoBbeB A b Jloka3piBaHMe 0 YTOJIOBHO-TIpOIleCCyaTbHOMY KOAeKCY poccuiickoii Pene-
pamun (nocyneounie craqun) — M , 2003 — 264 ¢ , VinTrepecHble peKOMEHIAIMH MOATOTOBJIEHbI
npokypatypamu KpacHosipckoro, IIpumopckoro, Xadaposckoro kpasi, CaxaiaumHckoii obiactu. Pec-
ny6auku BypsiTus v apa rux mpokypartyp cyobekToB PO



1. KpaTtko o npaBoBBIX OCHOBAaX HCHOJIb30BaHusA pe3yabTaToB OPJI B yro-
JIOBHOM CYJIOTIDOM3BOJICTBE

1.1 HoBoe B 3aKOHOJATEJILCTBE, a4 TAKZKE HECKOJIBLKO 3a0bITOE CTapoe

B YIIK P® ®enepanbHbiM 3akoHOM OT 4.07.03 Ne 92 d3 B cT. 5 BBeneH
nyHkT 36-1. B HeMm maHo omnpeaeneHue pesynbratoB OPJl - 3To cBeneHus, Io-
JIydeHHBIE B COOTBETCTBUU ¢ (pemepaibHbiM 3akonom 00 OPJI, o mpusHakax
MOJrOTaBJIMBAEMOTO, COBEPIIAEMOr0 WJIM COBEPILIEHHOTO TMPECTYIICHUS, JIH-
11ax, MOATOTABIMBAIOIINX, COBEPIIAIOIINX UM COBEPIIMBIIUX MPECTYIUICHUE U
CKPBIBIIMXCS OT OPTAHOB J03HAHUSI, CIEACTBUS WIM Cyla.

OO6paTuM BHMMaHMeE, YTO 3aKOHOATEb,

- BO-TEpBbIX, HazBan pesyabTaThl OPJl MMeHHO cBeaeHMsIMH, KOTOpbIE
caMmu 0 cebe JoKa3aTeNbCTBaMU He SIBJISIOTCS, MO0 HEe COOTBETCTBYIOT HOpMa-
TUBHOMY OTIpE/ICJIEHNIO I0KAa3aTeJbCTBA', B YACTHOCTU, TMOJIYy4YEHbl BHE TOPSI-
Ka, npeaycmoTrpeHHoro YIIK P® u He cyObekramMu, IepeyucieHHBIMUA B 4. |
cr. 74 YIIK P®. To ectb mojydyaeMble CBEIEHUSI MOTYT CTaTh J0OKA3aTeIbCTBA-
MM, a MOTYT U He cTaTh. Hampumep, MX MOXHO UCITOJIb30BaTh JISI MOATOTOBKU
U OCYUISCTBJIEHUSI CJIEACTBEHHBIX U CYIeOHBIX JEWCTBUI (B KaueCTBE OPUEHTU-
pylolieii nHbOpMalLMK), U/WIK KaK MOBOA U OCHOBaHUWE AJIsl BO3OYXACHUS yro-
JoBHoro aena (4. 1 u 2 cr. 11 3akoHa 06 OP) u T1.1.

Bo-Brophix, pesyabratel OPJl - 3TO TOJIBKO Te CBeOCHMS, KOTOpPBIC MOIY-
YeHBI B TOYHOM cooTBeTcTBHM ¢ 3akonom 00 OPJI. Dto o3HayaeT, 4To Ha-
pymieHne B xode IpoBeaecHuss OPM sToro demepabHOroO 3aKOHAa WCKITIOYAET
BO3MOXHOCTbh MCIIOJIb30BaHUSI MX PE3YJbTaTOB B YTOJOBHOM CYAOIPOM3BOMACT-
Be. 3mech BaxXHO OTMETUTb, 4TO cTaThsd 4 3akoHa o6 OPJl B mpaBOBYIO OCHOBY
OIepaTUBHO-PO3bICK HOI AESITEbHOCTH BKJIOUaeT He TOJbKo KoHcTuTynuo u
(benepanbHble 3aKOHBI, HO W MIPUHSATHIE B COOTBETCTBME C HUMU UHbIE TTPABOBbIC
aKkThl (pemepasbHBIX OPraHOB rocygapcTBeHHOW BiacTh. COOTBETCTBEHHO BCSI-
KO€ HapylleHHe M 3TUX IPaBOBBIX aKTOB, HalpHUMeEp, BEAOMCTBEHHBIX MHCT-
PYKLMU, perjiaMeHTUPYIOIIMX OpraHu3alui0 W TakKTukKy mnpoBeaeHuss OPM,
TakXXe BJIEYEeT HEBO3MOXHOCTb MCIIOJIb30BAHUSI PpE3YJIbTAaTOB OINMEPATUBHO-
PO3BICKHOM JesTETbHOCTU. DTO BaXXHOE TMOJOXEHUE Mbl HE pa3 MPOUJUTIOCTPU-
pyeM Ha mpuMepe TUITMYHBIX OIIMOOK CTOPOHBI 0OBUHEHUS (CM. II. 4).

Pemnaxkums cr. 89 YIIK P®, rme ckazaHo: «B mpoiiecce noka3bpIBaHUs 3a-
MpelaeTcss MCIMOJb30BaTh Pe3yJbTaThl ONMEPAaTMBHO-PO3BICKHON AESITENIbHOCTH,
eC/IM OHM He OTBEeYaloT TPeOOBaHUSAM, MPEAbSIBISIEMBbIM K 10Ka3aTeJIbCTBAM Ha-
crosiiuuM Konekcom», MO3BOJISIET OT MPOTUBHOTO CAEIaTh BBIBOM, YTO TIPU CO-

B ToM 3HaYeHHH, B KOTOPOM OHO MCITOJIb3YETCSI B HACTOSIIEM KOJIEKCe
' Cm , nanpumep, Lleiibep C JI doka3aTenbcTBa M JOKa3bIBaHHE MO YrOJOBHBIM [ejlaM IpPOGe-
MbI TEOPUM U MpaBoBOro peryaupoanus -ToabsarTn, 1998 -C 51-55



OMIOIEeHUM TIpoIecCyalbHOM mpouenypsl pesynbTaTel OPIl ¢ doxaszwigéanuu no
Y20106HbIM OeaaM ucnoavzoeamucsa mozym (Kypcus moii - FO.T.) .

1.2. IIpoGens! B 3akoHoAaTeabCTBE 00 OPJI M X mocieACTBHUS.

Hu 3akon 06 OPI (4. 1 cT. 6), HU WHBIE OTKPBITbIC HOPMATHUBHO-
NpaBoBble aKThl He AaloT ompeaeneHuii Bugos OPM’, He peryampyiorT obsiza-
TEJIbHBIN MOPSIOK UX TMPOBEAECHUS, MOJHBIA COCTaB YYACTHUKOB, CIOCOOBI 3a-
KperJIeHUsl pe3yJbTaToB, HAMMEHOBaHUS U (POPMBI COCTaBISIEMbIX JTOKYMEHTOB
U T.J.

IMonsatust BunoB OPM, otnenbHble TpeOOBaHUSI K MX MPOBEAEHUIO U JI0-
KYMEHTUPOBAHUIO MMEIOTCS B CEKPETHbIX HOpMaTWBHBIX aktax MBI, ®CB,
®OCKH wu npyrux mpaBOOXpaHMTEJbHBIX opraHoB. OQHaKO, BO-MEPBBIX, 3TU
TpeGoBaHUs CHOPMYIUPOBAHBI TOBOJBHO KPaTKO; BO-BTOPBIX, OHU Yalle MMe-
0T CJIIMIIKOM OOOOIICHHBI WM pPEKOMEHIATeJbHBIN XapakTep; B TPETbUX,
ciefioBaTeNid, TPOKYPOPHI, CYIbH, aABOKAThl U APYrMe YYaCTHUKHU YTOJOBHOTO
CyIOMPOU3BOICTBA, KaK MPaBUIO, HE UMEIOT focTymna K 3TuM HIIA.

OT1OT Mpoden B 3aKOHOJAATENbCTBE BeYeT pa3jiMuyHble, B TOM YUCJIE Hera-
TUBHBIE, TTOCencTBUs. OMHO M3 HUX - caMOe IIMPOKOe pa3HOOOpa3ne W MpOTH-
BOPEUMBOCTh MPAKTUKU B perrnoHax mo mopomy mnpoeacHuss OPM; olieHku no-
MYCTUMOCTH T€X WJIM MHBIX NEWCTBUI B MX PaMKax; COCTaBJIEHUSI WTOTOBBIX
NOKYMEeHTOB U T.1. Cynbl pasjivMyHbIX PErMOHOB TakXe HEOJHO3HAYHO IOIXO-
ST K BOIPOCY O JOMYCTUMOCTM J0Ka3aTeJbCTB, MOJIYyUYEHHBIX Ha OCHOBE pe-
synapratoB OP/I.

Hanpumep, B HEKOTOPBIX perMOHax OTAEIbHbIE PAOOTHUKHU U JaXe Lejble
Mojipa3aesieHusl TbITaloTcsl cHOpMUPOBATh SIBHO TMOPOYHYIO MPAKTUKY IpPOBe-
neHust OPM u ucrnonb3oBaHUs MX pe3yJabTaToB B MOKa3biBaHWM. Tak, He Tpe-
KpalllalTcsl TOTMBITKA TPOBOAUTH OOCeNOBaHUE TOMEILIEHUN (B TOM 4uCTe
KUJIBIX), 30aHUi 1 coopyxkeHuit Kak um OPM (. 8 4. 1 cr. 6 3akoHna 06 OP/I)
N0 BO3OYXIEHMS YTOJIOBHOTO Jiejia B TIOPSIAKE, XapaKTepHOM ISl TPOM3BOJCTBA
o6Obicka. To ecTb onepaTUBHBIMU PaOOTHUKAMU BCKPBIBAIOTCS MOMelleHus 0e3
corjlacusi UX BJlafiesiblia, ¢ IPUMEHEHUEM HacWIUsl, PUCYTCTBYIOLIUM JIULIAM
3anpenaeTcsl MOKUIaTh MeCTo o0CeoBaHUs U T.I. AHaJIM3 3aKOHOJATEIbCTBA,
BEJOMCTBEHHBIX MHCTPYKIMI NEHUCTBUTEIBHO HE OaeT BO3MOXHOCTH chopMy-
JINPOBaTh OJHO3HAYHBIN BBIBOJ O TOM, 4eM, HANlpUMEpP, OTIMYAETCS OMepaTuB-
HOe TJlacHOe OoOCJeoBaHUE XWJIOTO TOMEIIEHUsI, MPOBOAMMOE Ha OCHOBAaHUU
CcyneOHOro pellleHus 10 BO30YXIEHUSI YTOJOBHOTO Jiefia, OT OOBbICKA TaKOro
TMOMelIeHUsI, TTPOBOIMMOTO CJIeIoBaTeIeM MO BO30YXIEHHOMY Jey.

Yacto MepompusaTus, XapakTepHbie mis Takoro Buma OPM kak ormepa-
TUBHBIN 3KcnepuMeHT (. 14u. 1 cr. 6 3akoHa 06 OPJl), mpoBoOASTCST «IOI Ha-

ConosbeBA.b Yka3 cou -C 90
00603HaYEHBI JUIIb UX HA3BAHUS



MMeHOBaHMeM» HabmogeHust (m. 6 4. 1 cr. 6 3akoHa o6 OPI). IpuuuHa,
Ha3bIBaeTCSA, JIEXKUT Ha TMOBEPXHOCTU — IIPOBEIECHUE OINEPATUBHOIO 3KCIEpU-
MEHTa JOIMYyCKaeTcs TOJbKO B LEJSIX BbISBIEHWS, MpPEIyNpexXaeHus, mnpeceve-
HUSI U PACKPBITUS TSXKKOTO (M 0CO00 TSXKKOTO) MPECTYIJICHUS, a TAKXKE B LEJs)
BBISIBJIEHUS] U YCTAHOBJIEHUS UL, UX TOATOTABIMBAIOIINX, COBEPLIAIOLIUX 1Y
coBepmuBIIuX (4. 8 cr. 8 3akoHa 06 OP]I), u TOJIbKO HAa OCHOBAaHUU ITOCTAHOB-
JIEHUsI, YTBEPXIEHHOI0 PYKOBOAUTENEM opraHa, ocyuiectsisioinero OPI (u.
cT. 8 3akoHa 00 OPIl). Mexny TeM HaOaroAcHUE He TpeOyeT coOJIoIeHUS Ta-
KUX yciaoBuidt. OTCYTCTBME B HOPMATUBHO-TPABOBBIX aKTaX OTKPBITOTO Xapak-
Tepa ompeneneHuii BumoB OPM, mopsiaka uX IpoBeIEeHUS M CIIOCOOOB (hHuKca-
UM pe3yJbTaTOB IO3BOJISIET OINEPATUBHO-PO3BICKHBIM MOApPA3AEACHUSIM TIpU
HEOOXOIMMOCTH «IIPOM3BOIUTH MOIMEHY» OJHOTO MEPOIPHUSTUS APYTUM.

OOpaTM BHMMAaHHWE, YTO CYAY WJM CTOPOHE 3allUThl AJISI TOTO, 4YTOOBI
MPUITU K apryMEHTUPOBAHHOMY BBIBOJY O HE3aKOHHOCTM TaKOTO poja OeucT-
BUI HEOOXOAMMO, KAK MUHMMYM, 3alPOCUTh M IMPOAHAIU3UPOBATH CEKPETHBIC
BEJIOMCTBEHHbIC MHCTPYKLMU. OUeBUAHO, YTO JaXe MBICIb 00 3TOM IMPUXOIUT
B TrojioBy He Kaxnaomy. He roBopsi yxke o HeOOXOAMMOCTU IMPEOAOJIEHUS CIOX-
HOCTEl OpraHu3allMOHHOTO XapakTepa. B To xe BpeMmsi peanbHble U 3DGHEKTUB-
HblE CPEICTBa MPOBEPKM 3aKOHHOCTU ocyiuecTBieHus: OPJ] mmerorcsi B pykax
HaJ3UpaoUIMX MTPOKYPOPOB

1.3. JlommycTMoO 11 ydyacTue ciegoBaTtelis (Ho3HaBaTelsI, IpOKypopa)
B npoBeneHnuu OPM?

HeobxonMMoO TOMHUTB, YTO CJI€AOBaTe/b, JO3HABaTeNb, MOJDKHOCTHBIC
JIIIa OpraHOB MPOKYypaTypbl, HE BIIpaBe MPUHUMATh HEMOCPENCTBEHHOE Yya-
ctue B npoBeaeHur OPM, B maHHOM cilydyae B MpOBepOYHO 3akyrnke. OCHOB-
HBIX IPUYUH TOMY JIBE:

- Ha3BaHHbIE YYaCTHMKHU YTOJIOBHOIO Ipollecca HE BXOAST B MEepeueHb
roApasaejieHni, uMeromux npaBo ocymectsiasaith OPJI (4. 1 cr. 13 3akoHa 00
OP/).

- €CJIM cliefioBaTelb, TaK MJM MHa4ye, yyacTBoBaa INpu npoBeaeHuu OPM,
HarnpuMmep, mnepeaaBajl MOMEUYEHHbIE KYMIOPbl U TEXHUYECKHUE CPENCTBA «IOKY-
naTeo»', MHCTPYKTUPOBAJI €ro B OTHOIIEHWUW TOpSIKa 3aKyNMKM HApKOTHKa U1
T.., TO OH MOXET ObITh NMpu3HaH cBuaereaeM (ct. 56 YIIK P®), uto sBusercs
00CTOSITEILCTBOM, MCKIIIOYAIOUIMM €ro yyacThe B TMPOU3BOACTBE MO JaHHOMY
yrosoBHoMY ey (. 1 4. 1 cr. 69 YIIK PD).

Cm 06 opianumyanuu Hamsopa 3a ucnonHeHueM @enepanbHoro 3akoHa «O0 oOmNMeparkBHO-
PO3BICKHOIT HesiTeibHOCTa» | 1puka3 I'eHepanbHoro mpokypopa PO Ne 56 ot 25 04 00

B pasHBbIX pernoHax JMI0, HEMOCPEICTBEHHO Tepenaloliee JeHbI'M HapKOCOBITYUKY (TIpeaMeT
B3SITKM B35 |KOTIOJMy4YaTenio U 1p) Ha3bIBAIOT [0 Pa3HOMY, HAlIpUMEp «3aKYIHOI», «TOpIieaas.
«IaTYUK»U T TT



Bmecte ¢ TEM, HE€ MCKIIOYACTCA y4yaCTUC CJICAO0BATC/IA B IIJIAaHUPOBAHUU
OPM, B KOHCYJIbTUPOBAHUU pa60THI/IKOB OIIEPATUBHO-PO3BICKHBIX ITOAPA3JaC-
JIEHU 1O BOIIpoCaM UX IMNPOBCACHUSA, 3aKPCIIJICHUA PE3YyJabTaTOB, INECPCIICKTUB
MOCJIEAYIOIIEr0 MCIIOJIb30BaHUA W T.I. JINYHBIA CIEACTBEHHBIM OIBIT aBTopa
IIOKa3bIBA€T, 4YTO OYCHb YaCTO CJICAOBATC/IIO IIPUXOAUTCA 6yKBaIIbHO caMOMYy
TOTOBUTH ITIPOCKTHI COOTBETCTBYIOIIMX AOKYMECHTOB, ITOCKOJIbKY JIMIA, YITOJIHO-
MOYCHHBIC K HMX IOAINMMCAaHUIO, JAJICKO HEC BCCria CIIOCOOHBI MX rpaMOTHO CO-
CTaBUTh.



2. Oco0enHocTd npeacTasieHua pesyastatoB OP/I cienosareno,
NpoKypopy, B €y

2.1. O0mue cBeieHNs O NOPSAAKE NPeACTABIEHUS

1. B coorBerctBum ¢ 4. 3 cr. 11 3akona o6 OP]l nmpencraBiaeHue pesyn!
tatroB OPJl ocymiecTBisieTcsi Ha OCHOBAHMU TIOCTAHOBJICHUSI PYKOBOAUTEINS Op-
raHa, ocymectBisomero OPIl, B mopsake, NMperycCMOTPEHHOM BeIOMCTBEH-
HBIMHA HOPMATWBHBIMU akTaMHU. TakKuM BeIOMCTBEHHBIM HOPMATHUBHBIM aKTOM,
B YacCTHOCTH, siBjisieTcs: MHeTpyKius «O Topsiike MpencTaBiIeHUsT pe3yIbTaToB
OTIepaTUBHO-PO3BICKHOM AESITeIbHOCTU OpraHy MO3HaHUs, CAeIOBaTeNlo WM B
cyn» or 13 mas 1998 r.' (Janee Mucrpykuusa. Cm. Ipunoxenue 2-2). U3
CKa3aHHOTO BBIIIE CJENYeT, YTO €CIU B Ipolecce MpeACTaBIeHUs] pe3ylbTaToB
OPJl HapyllIeHbI TOJOXEHUS 3Toii MHCTPYKLIMM - 3TO TaKKe MOXKET MCKIIIO-
YUTh TIEPCTIEKTUBY TPHU3HAHUS IOMYCTUMBIMU COOTBETCTBYIOIIMX JIOKa3a-
TEJIbCTB.

N3 conmepxanust MHCTpYKIIMM MOXHO CIeNaTh BBIBOM, YTO OHA perjiaMeH-
TUPYET TMOPSIIOK Tiepeqadyr COOTBETCTBYIOLIMX CBEIEHUII B YETBIPEX CIyyasx:

- 110 COOCTBEHHOI MHUIIMATUBE OpraHoB, ocyiuecTisomux OP/I;

- TIpY BBINMTOJTHEHUHX OTAEIbHBIX TTOPYYEHMI OpraHa JO3HaHMS, CleloBare-
i,

- 10 YKa3aHWIO MPOKYpopa;

- 1o ompeaeneHuto cyna (m. 2 MHerpykuum).

IMopsnoxk mnpenacrtasineHus pesyabTatroB OPJI, moylydeHHBIX HpU MCIIOJIHE-
HUU 3alpOCOB MEXAYHAPOAHBIX IMPABOOXPAHUTEIbHBIX OPraHM3allMii W TpaBo-
OXPaHUTENBHBIX OPTaHOB WHOCTPAHHBIX TOCYIAPCTB, OMPEAENSIETCS OTACTbHBI-
MM HOPMATUBHBIMY ITPAaBOBBEIMU aKTaMM.

MHCcTpyKLIMS He peryiupyeT CUTyalluu, KOTaa ceqoBaTelb 1Mo COOCTBEH-
HOM MHMIIMATHBE CTPEMUTCS TOJYUYUTh MPEAMETHl U AOKYMEHTBI, B KOTODBHIX,
Kak eMy TOYHO M3BeCTHO, 3achuKcupoBaHbl pe3ynbratel OPJl, nMeromne 3Have-
HWe [UTS efla, ¥ BEIHOCHUT TIOCTAaHOBJIEHHE O TIPOM3BOACTBE BhIeMKH. [0 TipaBu-
naM 4. 3 c1. 183 YIIK P® BhIeMKa mpeaMeToB U JOKYMEHTOB, COmEpXKalluX
CYIapCTBEHHYIO WIM WHYIO OXpaHAEMYIO (belepaibHbIM 3aKOHOM TaiiHy, T
W3BOJUTCS ClIefoBaTe/IeM ¢ CAHKIIMHU MPOKYpopa.

[Monaraem, uro M Takoii cmoco® mojydeHus pesynbratoB OPJl u BBene-
HUSI WX B YTOJOBHBEIN TpolecCc BO3MOXKeH. JloKaszaTelbCTBa, IMOJydeHHBIE HT

Vreepxnena [pukazom ®CHIT PO N 175, ®Cb P® N 226, MBJ] P® N 336, ®CO PO N 201,
®I1IC PO N 286, ITK PO N 410, CBP PO N 56 or 13 05 1998, comncoBana ¢ ['eHepaabHOM mpo-
Kypatypoit P® WHCrpyKius KMeeT OTKPBITBHIN XapakTep W ONy0JIMKOBaHa, B YaCTHOCTH, B IMPaBO-
Boii 6ase «KoHcynbianT Ilntoc» u momo6HbIX HeTpymHO YaMeTHTh, UTO JaHHBIN JOKYMEHT HE pe-
ryJaupyeT gesrenbHocTh mnoapasaeieHniit ®CKH P® Mexay TeM ceKpeTHble BeIOMCTBEHHbBIE
HOPMATUBHBIE aKThl 3TOM CJYKObI IPEABSBISIOT aHAJTOTUYHbIE TPEOOBAHUS K MPEICTABICHUIO pe-
3ynbTaToB OPJI, a TOTOMY B METOIUYECKOM IJIaHE OHA MOXET UCITOJIb30BAThLCS U 31ECh



9TOI OCHOBE, MPU COOMIOAEHUN BCeX TPeOOBaHUM 3aKOHA, MOTYT ObITh MpU3HA-
HBI JOTTYCTUMBIMH .

2. CormacHo n. 10 MHcTpykuum mpencraBieHue pesynbratoB OPIl pas-
6uTo Ha 4 3Tama:

1) BbIHECEHME PYKOBOIMTEJNEM opraHa, ocyiuectsisoomniero OPI, mocra-
HOBJICHUSI O TIpencTaBieHMu pe3ynbratoB OPJl opraHy mo3HaHUs, ClemoBaTe-
J110, TIPOKYPOPY WM B cyA (cM. Takxke 4. 3 cT. 11 3akoHa 06 OP1";

2) mpu HEOOXOOUMOCTH - BBIHECEHHWE TOCTAHOBJICHUS O pacceKpeumBa-
HHMM OTIEJIbHBIX OINEPATMBHO-CIYXKEOHBIX TOKYMEHTOB, CONEPXKAIIUX TOCymap-
CTBEHHYIO TaliHYy;

3) odopmileHrE CONPOBOAUTEILHBIX TOKYMEHTOB ';

4) dakTuyeckas nepegavya MarepuajioB (Iepechblka Mo rnoyre, nepegaya c
HapOYHBIM U T.IL.).

2.2. Kakue 1OKyMEHTbI IPHOOIIAIOTCS K YTOJOBHOMY A€ty ?

B mpakTuke paGoOTHI ciiemoBatesieil 4acTO BO3HMKAET BOMNPOC: BCE JIM Tie-
peYMCIIEHHbIC BBIIIe TOKYMEHTBI NOJDKHBI OBITh MPHUOOIIEHBI K MaTepuajam
YTOJIOBHOTO jiejia?

Ha srtor Bompoc ciemyeT OTBETUTH ITOC/IENOBaTebHO. B cOOTBETCTBUM C
m. 17 WMHCTpYyKUMU TEpBbIi M3 yKa3aHHBIX TOKYMEHTOB - IOCTaHOBJICHUE O
npenctapieHun pe3yabTatoB OPII, BBIHOCUTCS BO BCEX CIydasx, HO MPHU ITOM
MMoATrOTaBJIMBACTCSA B OJHOM J3K3CMILIAPEC, IOANMUCHIBACTCA PYKOBOAUTEIIEM Op-
raHa, ocyuiectsistoniero OPIl u npuoOiaercs K MaTepuaaam Jieja orepaTuB-
HOTO yyeTa WM COOTBETCTBYIOIIETO HOMEHKJIATYpHOTO fena, T. €. JJisl Mpuood-
IEHUs K YyTOJIOBHOMY JeJTy He MepemaaeTcs.

Crnenyer OTMETUTb, 4YTO 3TO0 TpeboBaHWe WHCTPYKUMU BBIMTOJHSIETCS
NMpakTUYECKUMM paOOTHUKAMU JajeKo He Bcerna. B nuTepaType HeOQHOKpPATHO
BBICKA3bIBAJIOCh MHEHME O TOM, UTO 3TO TpeOOBaHME MPOTHBOPEYUT 3aKOHOMA-
TCJIBCTBY U ABJIICTCA HCAOCTATKOM I/]HCprKLlVII/l, TO €CThb Heo0s3aTeJbHO K UC-
nojHeHuo. OToeNbHBIE aBTOPHI IMOJIAraloT, YTO CJIEAYeT BBIHOCUTH 3TO ITOCTa-
HOBJICHME B IBYX 3K3eMILISIpax, MPU 3TOM BTOPOW 3K3eMILISP HOJKEH Harpas-
JISSTbCSL TIPOKYPOPY B HAA30pPHOE IMPOU3BOACTBO, IMOCKOJBKY <«... HEOOXOIUMO
HCCIe0BaHUE CIICICTBEHHBIMU M CYICOHBIMU OpraHaMM TTOpSiAKA TIpeacTaBie-
Hus1 pesyabtaTtoB OPJl Ha coorBeTcTBME TpeGoBaHMSM 4Yactu 3 cT. 11 P3 «O6

K ananornuHOMy BBIBOLY MPUIILTU aBTOPHI psfa myonaukanuii Cm , Hanpumep Mycatkun A H
00 1cToNb30BaHNY TIPU PACC/IeNOBAHUY IaHHBIX OTlepa LIIBHO-PO3BICKHOI esiTeibHoCTH // [Janb-
HEBOCTOYHbIE KPUMUHAIUCTUUYeCKHe uTeHus: Beimyck 2 - BmaguBoctok, 1997 - C 49
C A MauikoB KoHcTatupyet, 4T0o mo W % u3y4eHHBIX UM YTOJOBHBIX €N MPOM3BOAIIACH BbIEM-
Ka cpenctB ¢ukcanmu Cm MamkoB C A OcyliiecTBIeHUE ONEPaTUBHO-PO3BICKHOM NeSATEIbHO-
CTU MPU PaCKPbITUU (HAaKTOB B3ITOUYHUYECTBA MCTOPUS, TeOpUs U mpakTuka - Mpkyrck, 2003 -
C 113

Cwum [punoxenue 1, 06pasermokymeHTa Ne 6
" CwMm ITpunoxenue 1, obpasen nokymenra ,Ne 7,8



OP[l», a m1a 3tOro cyObeKTaM YIOJIOBHOTO IIpollecca IOTpedyeTcs yOeIuThCs
HE TOJbKO B HAJIMYWUU JTAaHHOTO MOCTAHOBJIEHUSI, HO U O3HAKOMUTHLCS C €ro Co-
JNep>XaHUeM W TOJbKO 3aTeM MCIOJb30BaTh MpencTaBieHHble pe3ysbraThl OPJI
B TOKa3bIBAHUU I10 YTOJOBHBIM fejiaM. [1pu 3TOM MOAIMHHUK pelieHUs JOJKEeH
MpujaraTbCcsl K MaTepuajaM, HaIlpaBIsSeMbIM CJICICTBEHHBIM WM CYAeOHBIM
opraHam ¢ TocJeAyIOIUM TPUI0XKeHHEM K YTOMOBHOMY Jey» .

M3yyeHne yrojIoBHBIX AEJ O B3SITOUHUYECTBE, DPACCIEIOBAHHBIX OpraHa-
MM npokypatypbl Pecnyonuku Bypsarusi, Mpkyrckoit. CaxanuHckoii, HoBocu-
oupckoii obnactu, KpacHosipckoro. IIpumopckoro, XabapoBCKOro KpaeB U psi-
Ia IPYTUX PErMOHOB ITOKAa3bIBa€T, UYTO CJIEAOBATEIM 4Yallle BCEro IpMOOINAoT
JaHHOE TOCTAaHOBJIEHWE K MarepuajaM YToJIOBHOTo neia . BoT momosHUTENnb-
HbIE apTYMEHTHl B OOOCHOBaHME TAaKOTO MOIXOAA:

1. Bo BcsikoM cirydae, KakK OTMEUYalOT OIPOIIEHHbIE PAOOTHUKU IIPOKypa-
TYpHI, COAEpPKaHME NaHHOTO TIOCITHOBICHUS BPSII I MOXHO OTHECTH K CBee-
HUSIM, COCTABJISIIOIIMM TOCYIapCTBEHHYIO TaifHy, XOTs ObI IMOTOMY, YTO B M. 12-
15 WUHCTpyKLMM MOAPOOHO OMMcaHa CTPYKTypa M TpeOOBaHMUS K COAEPKAHMIO
9TOr0 JTOKYMEHTA.

2. IlpencraBmsieMple B BHUAE CIpPaBKU-MEMOpaHIyMa WM IMOIJMHHUKOB
OIlepaTUBHO-CIYXXEOHBIX ITOKYMEHTOB, pe3yiabTaTel OPIl, Tak wim wuHaAde, co-
NepXkaT CBEAECHUsI, KOTOpble BKpATIE JOJDKHBI OBITh M3JIOXEHBI B Ha3BaHHOM
TIOCTAHOBJIEHUM.

3. Hanuuue B mese TakOro ITOCTAHOBJICHUS CIYKMUT IOIOJHUTEIBHON TIa-
paHTHell coOmoneHnss KOHCTUTYLMOHHBIX IIpaB TpaXaaH, B TOM YHCIe, IIpaB
TMOA03PEBAEMOTr0, OOBMHSIEMOTO Ha 3alllWTY.

4. CrnemoBareNy CYMTAIOT HE JMIIHUM HaJlM4ye B YTOJOBHOM JeJie TOKY-
MEHTa, KOTOPBIi MOXET OBbITh MTPOBEPEH M OLIEHEH KakK J0Ka3aTeJbCTBO («MHOU
nokyMeHT» ci. 84 YIIK P®), B COBOKYIMHOCTH C APYTMUMU, COOPAaHHBIMU 10
neny.

[IpakTrdyeckre pabOTHUKM - CTOPOHHUKU MPOTUBOMOIOXHOUW TOYKU 3pe-
HHUSI OOOCHOBBIBAIOT HEIOIYCTMMOCTH Ilepeladd cjemoBaTeslio (IIpoKypopy, B
Cym) 9K3eMILISIpa IMMOCTAHOBJICHMS CAEAYIOIIUMU apTyMEHTAMU:

1. HeoOGxommMoCTh OYKBaJbHOTO TOJKOBAHWS M CTPOTOrO COOMIONCHUS
Ha3BaHHOTO TpeboBaHus n. 17 UHcTpyKIuu.

2. OmaceHueM, 4YTO HaJWYMe B YTOJOBHOM JieJie 3TOTO TOKYMEHTa MOXET
TMOCTYXXUTh TTOBOJOM JJIs1 3asIBJIEHUSI CTOPOHOI 3alIMTHl XOAATalCTB O MpU3HA-

Cwm, nampumep Pusman JI B. MOJISPCKUM M B TIpoGneMsl TIpelCTaBleHUs] Pe3ylbTaToB
oncpainBHO-PO3BICKHOMIESITEIbHOCTH CIIEICTBEHHBIM U CYIEOHBIM OpPTaHaMJIJISI UCTIOTb30BAHUS B
niporiecce fokasbiBaHus1/" Poccuiickuit cnenoBarens -2001 -Ne 1 -C 7
*Tak, BYACTHOCTH, MOJIAraloT OMbITHbIE MPAKTHUECKUE PAGOTHUKH TPOKYpaTyphl KpacHosipcKkoro
Kpasi - aBTopbl MeToanueckoro nocoobuss byneB A 10 , Bynesa M 10, Hosocenbues C 11, Lluna-
HOB JI J O6 0COGEHHOCTSIX pacciieIoBaHUSI YTOJOBHBIX JIET O MMPUTOTOBJIICHUU K YOUICTBaM, C
MPOBEJEHMEM OMNEePATMBHOrO dKCIEpUMMEHTa (MHCLIEHUPOBKA COBEplIeHUs yOuiicTBa) -- KpacHo-
sapck, 2002 -C 12
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HUM JO0Ka3aTeJIbCTB, IMOJYUYEHHBIX Ha OcCHOBe pesyabTaToB OPJl, HemomycTu-
MbIMU. OCOOEHHO €ClI B TEKCTe JOKYMEHTA JOIYIICHBl OIIMOKN M HapyIICHMUS
TpeOOBaHUIA MPABOBBIX HOPM.

JleficTBUTEIBHO, TpaKTUKa IOKAa3bIBa€T, YTO 3HAUYUTEIbHOE KOJUYECTBO
OIIMOOK, HapylLIEHUI 3aKOHa, MOMyCKAaeMbIX OpPraHaMH, OCYILECTBJISIOIIUMU
OPIl, oTtpaxkaioTcs B 3TOM IIOCTaHOBJIeHMU. Hambonee TUNMUYHBIE M3 TaKUX
olIKMO0K OynyT NMpoaHanu3upoBaHbl HUXe (CM. 171. 4).

B cnydae ecnm mocraHoBIeHUE O IpeacTaBieHUM peldynbTaToB OPJl He
nepenaercsi ciegoBaTeNio (MPOKYpopy, B Cyd), HACTOSTEJIbHO PEKOMEHAYEM
NpakKTUYECKUM pabOTHUKAM JOOMBAThCSI TOrO, YTOOBI B COMPOBOAUTEIHLHOM
nmuchbMe OBLIM MaKCHMMAaJIbHO IOAPOOHO M3JIOXKEHBI CBEIEeHUS, HEOOXOIMMEIe
IUIS1 pellieHMs] BOMpoca 00 MCMOJb30BaHUM TPEACTABISIEMbIX MaTepUaIoB B JI0-
Ka3bIBaHUM .

ITo cmeicay m. 10 MHCTpYKUIMM MOXHO CHENATh BBIBOL O TOM, YTO CO-
MPOBOAMTENIbHBIN TOKYMEHT, TO €CTh, KaK IpPaBWJIO, COMPOBOAUTEIbHOE MUCH-
MO 3a TMOIINUCHIO PYKOBOAMTEJSI OpraHa, SIBJSIETCSI TOKYMEHTOM, MpPUOOIIEeHUE
KOTOPOro K MaTepuajaM YyroJOBHOTO Jefia SIBJsIeTCSI HEOOXOMMMBbIM. XOTsI 00-
paTM BHMMaHME, YTO B 3aKOHOAATEJbCTBE MPSIMOTO YKa3aHMSI Ha 3TO HeT, Kak
HET U TpeOOBaHUII K comepXaHWi0 U (opMe COMOBOAUTEIHLHOTO NOKYMEHTA.
D10 00CTOSITENILCTBO MOTYT MCIIOb30BaTh IOC> apCTBEHHbIE OOBUHUTEIU B
paMKax cyaeOHOro pa30ouparesbCcTBa IO AejaM, i e JIeraau3yloTcs pe3yJbTaThbl
OPII.

Kpowme Toro, B coorBercTBuM ¢ 4. 5 cT. 8 3e <oua 06 OPI, B ciyuae BO3-
OyKIEeHHUS YTOJIOBHOTO JieJla B OTHOILIEGHUHM JIKIA, TeJeOHHbIE U WHbIE Mepero-
BOPbl KOTOPOTO  MPOCIYIIMBAIOTCS B COOTBETCTBUM C HACTOSIIMM 3aKOHOM,
¢doHorpamMMa M OyMaXKHBI HOCHUTEIb 3allMCH IIEPETOBOPOB IIEpeHaloTCs CIed0-
BaTeIo I MPUOOIIEHUSI K YIOJOBHOMY Iy B KayeCTBE BEICCTBEHHBIX JO-
Ka3aTeJIbCTB.

Bce ocTanbHble TOKYMEHTBI, B KOTOPBIX OTPaXalOTCSI M Ha OCHOBAaHUMU
KOTOPBIX MpeAcTaBisiiorcst pesyiabratbl OPIl, MoryT mpuoOmaTbesi, a MOTYT U
HE IpuoOIIaThC K MaTepualiaM yroJIOBHOIO Jea.

2.3. Kaaccudukanusi 10KyMEHTOB, COCTaBJIsieMbIX B XOJe M MO pe-
syabTatram OPM,

Mcxons u3 BBIIIEU3IIOXKEHHOTO, BCe TOKYMEHTHI, UMEIOIIe OTHOIICHHUE K
pe3ynbTaTtaMm OPJl ycrioBHO MOXHO pa3faeiuTh Ha 3 TPYIIIHL:

" Imenno noatomy B [TpunoxeHue 1x npusenensl 06pasubl (N2 7 1 8) 060MX BAPHAHTOB CONPOBO-
JUTEJbHOTO MUCbMA «PACIIMPEHHBIH» U «COKPAILEHHbI» [10 M3yYeHHBIM YTOJOBHBIM JI€JIaM STOT
JOKYMEHT KaK MpaBHJIO, COCTOSUI BCEIO MY HECKOIBKMX CTPOK, TO €CTb «COKPAILEHHBI» BaPHAHT
Kakoii 3 HUX HCTOJIb30BATDb - 3TO BONPOC TAKTHKH MCI0Jb30Banus pe3yabratoB OP/I Ha Bcex cra-
JUSAX YTOJIOBHOTO cynonpoussoacTsa Ho npensaraeM yduThiBaTh HAIIM PEKOMEHAALIMU BT 2 3 U
33



1. JIoKyMeHTBI, 005A3aTeJIbHbI€ KaK K COCTABJIEHMIO, TAK M ISl MPH-
0o0IIeHNs K YTOJOBHOMY ey (TOJIbKO COTIPOBOAUTENbHBIN JOKYMEHT, paropT
ornepaTUuBHMKA 00 OOHapyXeHUM MpU3HAKOB mpecTymuieHus - cT. 143 YIIK
PO);

2. IOKyMeHTbl, KOTOpbIE JOJIKHBI ObITh 005A3aTEJIbHO BHIHECEHDBI, HO
He 00513aTeJIbHO MPHOOIIEHBI K MATEPUAJIAM YTOJOBHOIO JeJjia.

K TakuM 1OKyMEHTaM OTHOCSITCS:

- IOCTAHOBJIEHUE O MTPOBEJEHUY MMPOBEPOYHOI 3aKYIIKHU;

- TOCTaHOBJIEHUE O TipencTaBieHuu pe3ynbratoB OPJl cnemoarenio;

- B cllyyae HEOOXOAMMOCTU pAaCCEKPETUTh OTAEJbHBIC OINEepaTUBHO-
CllyXeOHble TOKYMEHThI - MOCTaHOBAeHUEe O paccekpeunuBaHuu (m. 10 Muct-
PYKLUH);

- B cJly4yae Toii Xe& HEOOXOAMMOCTH - TUIaH MEPOTIPUSITUI 1O 3alUTe CBe-
neHuil 06 opraHax, ocymectisiiomnx OPI, u Ge3omacHOCTA HEMOCPeICTBEH-
HbIX yyacTHUKOB OPM (1. 16 MHCcTpyKLIMK) U IOp.

IlepeuncineHHbie TOKYMEHTH MOTYT HaxomuTbesa B JIOY (meme omepatus-
HOTO y4yeTa) WU B COOTBETCTBYIOIIEM HOMEHKJATypHOM aene. He mckiouex
HaJIM4Me KOIMM 3TUX JOKYMEHTOB B Hapsiae MPOKYpopa, OCYIIECTBISIOLIETO
Han3op 3a OPJI.

3. JokymeHThl «(}aKyJIbTATHBHOIO XapakTepa», TO €CTh T€, KOTOPHIC
MOTYT OBITb COCTaBJIEHbI, HO 3aKOHOJATEILCTBO HE OOSI3bIBAET K 3TOMY OIlepa-
TUBHBIX paboTHMKOB. PopMa M HaMMEHOBaHUE 3TUX JOKYMEHTOB CTPOTrO He
perjJaMeHTUPOBaHbl. DTU JOKYMEHTBI MOTYT OBbITh MepeiaHbl, a MOTYT U He Tie-
penaBarbCsl clenoBateNo (MpoKypopy, B Cyd); MOTYT ObITh MPUOOILIEHBI, a MO-
IYT U HEe MpUOOIIAThCs K MaTepuajaM YrojoBHOro aena. Bompochl: «cocTaB-
JISITh ~ HE COCTaBJISIThb», «MOJ KaKMM HaMMEHOBAaHMEM U B KaKoil dopme», «Iie-
penaBaTh - HE TepefaBaTb», «IMPUOOILATh - HE MPUOOIIATH K YTOJOBHOMY Jie-
JIy» SIBIISIIOTCS HE CTOJIBKO IIPaBOBBIMH, CKOJbKO TakTmueckumu (Cw. i 3.3).

2.4. ®opmbl npeacrapiieHus pesyabraros OP/I.

Cornacuo n. 38 WHcTpykuum pe3ynbraThl OPIl MOryT mpencTaBisiThCs
IByX Bumax (dpopmax):

B Bujae 0OOOIIEHHOr0 OGUIMAIBLHOI COoOo0IleHUusT (CIpaBKM-

MeMopaHayMa)'’;

- WK B BUJAE MOJIMHHUKOB COOTBETCTBYIOIIUX OINEPAaTUBHO-CIYKEOHbI
TOKYMEHTOB.

CnpaBKa-MeMOpaHIyM, KaK MPaBUJIO, MOXET MCIIOJIb30BaThCS JTUIIb JIT)
TOATOTOBKY M OCYIIECTBICHUS CICACTBEHHBIX U CYNeOHBIX NeCTBUI, B Kaue-

" Cm lakxe ®3 "O rocymapcTBeHHOIl 3alIuTe NOTEPNEBLIMX, CBUAETENEH M MHBIX YYACTHUKOB
yroJioBHOTO cymonpousBonactsa” ot 20 08 2004 Ne 119-®3

" O HeTPaIUIIMOHHBIX MOAXONAX, CBSI3AHHBIX C JaHHOU (hopMoit TipencTaBieHus pesyasTatoB OPJI,
cm 11 33
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CTBEe OpUEHTUPYIOIIel MHbopMalMu. XOTs, Ha HaIll B3MJsAI, HE UCKITIOUYEeHa ee
OlleHKa B KayecTBe J0Ka3aTeJbcTBa - «MHOTO JOKYMEHTa», €CJIM 3Ta ClpaBKa-
MEMOpPaHIYM:

- OTBeuaeT TpeGOBaHUAM, TIpeaycMOTpeHHBIM CT. 84 YIIK P®;

- B TOM YMHCJIe, COAEPXUT CBEICHUsI, BXOASIIUE B TIpeIMeET JOKa3bIBaHUS
(ct. 73 YIIK PD);

- WMeeT yKa3aHue Ha WCTOYHUK ITOJYYeHHUS TPENIiosaraeMoro nokasa-
TEJIbCTBA WJIW TIpeaMeTa, KOTOPBI MOXET CTaTh J0Ka3aTeJIbCTBOM;

- COMIEPXHUT JaHHBIE, TMO3BOJIIONIME TPOBEPUTh B YCIOBHUIX CYIOTPOU3-
BOJICTBA J0Ka3aTeJbCTBa, chOpMUPOBAHHBIE Ha X ocHOBe (1. 7 MHcTpyKIum).

Yro KacaeTcs TOIJMHHUKOB OINMEPATUBHO-CIYKEOHBIX MTOKYMEHTOB, KO-
TOPBIMU JOJIKHBI 0OpMIAThCA pe3ynbraThl OPM, TO TepeyeHb WX BechbMa
MPOK (OH MpuBeneH B NpujaaraeMoil K MHCTpyKIMK Tabnuile): paropr, CBOJ-
Ka, CIpaBKa, aKT COTPYIHUKA OpraHa, oObsICHeHUS rpaxnaH, ydactTHukoB OPM
WM 3asBJICHUS TPaKaaH, akT UJIM MHOW JOKYMEHT BeJOMCTBA, TOKYMEHTHI, KO-
TOPBIMU ODOPMJISIETCSI KOHTpOJIMpyeMas TocTaBka u T.m. [Ipu aToM, Kak ykasa-
HO B UHcTpykuMu (mpuMmedyaHue K Tabnuiie), MPUBEACHHBIN TepeyeHb MOKY-
MEHTOB He sBJsIeTcsa ucuephnbiBaromuM. Otcioma cieayeT, YyTo MOTYT TIpen-
CTaBJIATHCS U ApyTrHe (MM MHAYE Ha3bIBaeMBble) |* ICYMEHTHI .

B TO e BpeMsi Mbl He PeKOMEHAyeM Ha3bIBaTb KaKue-JIMOO U3 ITHX JI0-
KYMEHTOB «IIPOTOKOJNAMU» ', TOCKONBKY:

1.  Takoe HaMMeHOBaHME He CONEPXKMTCS B YKa3aHHOM TabIuIIe;

2. B n. 1 HMHctpykmum ykazano: «pesyabTaThl OPJI orpaxaiorcs B
OTePaTUBHO-CIYXEOHBIX NOKYMEHTaX (parmoprax, clpaBKaX, CBOAKaX, akrax,
oT4yeTax U T.M.). B Apyrux M3BECTHBIX HaM BEIOMCTBEHHBIX HOPMATHMBHBIX aK-
Tax TakXe HET yTOMUHAHMWI O TAKOM HaMEHOBAaHWU OMEPATUBHO-CIYXKEOHOTO
JMIOKYMEHTa KaK «ITPOTOKOJI»;

3. B TaKTUKO-MCUXOJOTUYECKOM IJIaHe HAUMEHOBAHUE <«IIPOTOKOI» B
CO3HAHUM OOJBIIMHCTBA MPABONPUMEHUTENEH - YJACTHUKOB YTOJOBHOTO Cy-
TIOTIPOM3BOJICTBA, BKIIIOYAsl Cy/eil, amlBOKAaTOB M Jp., MIPOYHO aCCOIMUPYETCS C
MpollecCyaqbHOM NesITEIbHOCTBIO OPTaHOB JO3HAHUS M TMPEIBApUTELHOTO pac-
cJelOBaHUsI, a 3HAYUT ¢ TpeboBaHusIMU cT. 166, 167 180 182, 190 YIIK PD u
Ip. DTU HOPMBI YTOJOBHO-IPOLIECCYaTbHOTO KOJEKCa MPEeAbSIBISIOT 3HAYU-
TeJIbHO GoJiee CTporue TpeOOBaHMS K MOPSIAKY MPOBENCHUS U JTOKYMEHTHUPOBa-
HUIO COOTBETCTBYIOIIMX TPOLIECCYalIbHBIX NEUCTBUI, yeM TpeOOBaHUs, KOTO-
pBle TIpeabsaBisgeT 3akoHonareabcTBo 00 OPJl x mpoBenenuio OPM.

KopeneBckuii IO B, Tokapesa M F YVka3z cou -C 13
" IMeHHO Mo3TOMY, JOKYMEHT, TpUBeAeHHbII B [TpuoxeHny moaNe 2 1 5, Ha3BaH «AKT poBe-
pPOYHOI 3aKyNKu» Mbl He peKOMEHyeM Ha3bIBaTh 3TOT TOKYMEHT MPOTOKOJIOM, HO U JUIsI 3ampeTa
OCHOBaHMIi HET
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2.5. HekoTopbie TpeOOBaHUA, IPeAbsBsieMble K pe3yiabTaTam OPJI.

Kak yxe ormeuanoch, corinacHo m. 7 WHcTpykuuu, pesynbratel OP/I,
MpeacTapisieMble A MCIOJb30BaHUSI B JOKa3blBAHUM IO YTOJOBHBIM JEjaM,
JIOJIXXHBL TO3BOJISATh (DOPMUPOBATh J10KA3aTeIbCTBA, YAOBJIETBOPSIONIME TPeOO-
BaHMSIM YTOJIOBHO - TIPOIIECCYaTbHOTO 3aKOHOMATENbCTBA, TMPEIbSBISIEMBIM K
JI0Ka3aTeNbCTBAM B 1IEJIOM, K COOTBETCTBYIOUIMM BHUAaM J0Ka3aTeJbCTB, U CO-
JIepXaThb CBEIEHUSI, UMEIOIIME 3HAYEHUE I YCTAHOBJIEHUS OOCTOSITENbCTB,
MoJJIeXaliuX 10Ka3bIBAHUIO MO YTOJOBHOMY Je]y, yKa3aHUsl Ha UCTOYHUK TO-
JlydeHMsl TPeIronaraéMoro oKa3aTeJbCTBa WJM IpeaMeTa, KOTOPbI MoXKeT
CTaTh OKA3aTeNbCTBOM, a TAKXXE€ JaHHbIE, MO3BOJSIONINE TTPOBEPUTH B YCIOBU-
SIX CyAOIpPOM3BOACTBA J0KA3aTENbCTBA, CHOPMUPOBAHHBIE HA UX OCHOBE.

Kpome Toro, Henb3st 3a0bIBaTh, YTO MO OOJBIIMHCTBY YTOJOBHBIX A€/, Tae
rncnonb3yTcs pesyasiami OPII, B ToM uucie W Mo AejaM O He3aKOHHOM 000-
pOT€ HApPKOTMKOB, COOTBETCTBYIOIME CBENEHUS MCMOJb3YIOTCS HE TOJNBKO B
JI0OKa3bIBaHUM, HO M, MPEXJIe BCEro, MpeACTaBIsIOTCS Ul pellleHus Bompoca O
BO30OYXIEHUM YTOJOBHOTO jela.

Ut takux cBedeHUM m. 5 MHCTpyKUMM MpenbsBiseT clenymolue Tpedo-
BaHWS: OHM JOJDKHBI COIEpPXaTh JTOCTATOYHBIC MaHHBIC, YKa3bIBalOIIME Ha IPU-
3HAKU MPECTYIUIEHUSI, a UMEHHO:

- CBEIEHUSI O TOM, Tle, KOrna, Kakue MpU3HaKu U Kakoro MMEHHO MpecTyI-
JIEHUsT OOHapyXKeHHbI;

- TMpU KaKUX OOCTOATENIbCTBAX MMEJIO MECTO OOHapyXeHHe MPU3HAKOB
MPECTYIUICHUSI;

- CBelieHUs O Jule (JIUIax), ero COBEepIIMBIIEeM (eCM OHO M3BECTHO);

- OYEBM/IAX TIPECTYIIJIEHUS (€CIM OHU M3BECTHBI);

- 0 MECTOHAXOXIEHUM CJEIO0B MPECTYIUIeHUs], TOKYMEHTOB U MpPEIMeTOB,
KOTOpPBIE MOTYT CTaTh BEIIECTBEHHBIMU J0Ka3aTeTbCTBAMM,;

- 0 JN00BIX Apyrux ¢akTax U OOCTOSITENbCTBAX, UMEIONIUX 3HAYEeHUe ISt
pellleHus1 Bompoca 0 BO30YXJIEHUU YTOJOBHOIO J€Na;

- CBEIEeHMSI, ColiepXalluecsl B MpPeJCTaBIsIeMbIX pe3yabTaTax, JAOJXKHBI TO-
3BOJISITh CIEJIaTh BBIBOJ O HAJTUYUK COOBITHSI M €T0 TIPOTHBOIPABHOCTH.

B mpakrtuke KpaifHe peako JOKYMEHTHI, B KOTOPBIX OTpakeHbI pe3yJibTa-
Tel OPJl, Ha MOMEHT MX Mepeaaud cienoBateto (MPOKYypopy, B Cyd) coaepxkKar
BeCh TIpelCTaBJIEHHbBIN 3/1eCh TepeueHb cBeaeHuit. Hanpumep, He Bcerma mo pe-
gynbTataM npoBeneHus: OPM onepaTMBHO-PO3bICKHbBIE TMOIpa3feNeHUsl Moay-
YaloT AaHHbIE O MECTOHAXOXIEHUU CIeJOB MPECTYIJIeHUS], JOKYMEHTOB W
MPEeIMETOB, KOTOpPbIE MOTYT CTaTh BELIECTBEHHBIMU OOKa3aTeabcTBamMu. WMHO-
[a MOCJEHUX MOMPOCTY HET.

Ha Ham B3rsia, DaHHbBIA NepeyeHb HEOOXOAMMO CUMTATh MPUMEPHBIM,
OPUEHTUPYIOIIMM, a PYKOBOACTBOBATLCSI CleNyeT oOLIMM TpeboBaHUEM, chop-
MyaupoBaHHBIM B YIIK P® - «Hajuune AO0CTaTOYHBIX JaHHBIX, YKA3bIBAIOIIMX
Ha IpU3HaKW npecTymieHus» (4. 2 ct. 140 YIIK PD).
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3. IIpakTuKa NOKyMeHTUpPOBaHuA pe3yabTaToB OPJI: TpanuiuoHHbie U
HETPATUIIUOHHBIE TOIXO0IbI

3.1. «TpaaguuMOHHO» COCTABJsAEMbIe JTOKYMEHTBI: NpaB JW NPaBoO-
NPUMEHUTEJb?

ITo genaMm o He3aKOHHOM 000POTE HAPKOTUKOB K MOMJIMHHMKAM oOIepa-
TUBHO-CJIYXEOHBIX JOKYMEHTOB, KOTOpBIE Yallle BCEro ITOCTYIAIOT ClieaoBaTe-
JII0 OT opraHa, ocyiuectsistiomero OPJI, oTtHocsTcs:

1. Pamopr omepaTuBHOro paGoTHMKa 00 OOHApPYKEHHMH NMPU3HAKOB
npecTymieHus (CBeJACHUI O TMOATrOTaBJIMBAcMOM, COBEpIIAEMOM WJIM COBEp-
LLIEHHOM MPECTYIUICHUSI, a TAKXKE O COOTBETCTBYIOIIMX JIULAX - .. 1. m 2 4. 1
ct. 7 3akoHa 06 OPIl) u mpochboil pa3pellnTh IMpOBeAcHHE IIPOBEPOYHOM 3a-
KYIKHU.

2. ITocTaHoB/IeHHE O MPOBEJAEHUH NMPOBEPOYHON 3aKYNKH, IOITOTOB-
JICHHOE B COOTBETCTBUE C TpeboBaHUsIMM 1. 4 4. 1 cT. 6, 4. 7 cT. 8, cT. 12 3aKo-
Ha 06 OPJI”. Dro mocTaHOBNEGHUE BBIHOCUTCS OIEPATUBHBIM PAGOTHUKOM, B
Yybeli KOMIIETEHLIMU HaXOAUTCs NaHHBbIM Matepuan uiau HOY, coriacoBbiBaeTcs
C PYKOBOAMWTENEM TMOApa3ieieHUus W YTBEpXKIAeTCsd PYKOBOIMUTEJIEM OpraHa,
ocywectsisomiero OPII. OHO [IOJKHO colep» Jib CBEIEHUS, yKa3blBalOLIUe
Ha OCHOBaHMS IpoBeleHus faHHoro OPM, npy :e u3BeCTHbIE Ha JaHHBIA MO-
MEHT 00CTOSTENbCTBA MPOTUBONPABHOrO AessHM: ° (CM. TUMMYHAs omubka 2 -
. 4.2).

TpeboBath 1j1s1 pUOOLIEHUST K YrojioBHOMY aeny «[lnaH mpoBeneHus: mpo-
BEPOUHOI 3aKYIMKW» M3JIUIIHE, TAK KaK MOAPOOHBINA IJIaH 3TOTO0 MEPOIPUITUS
MOXET COAEpXaThb JAHHBIE, OTHOCSIIMECS K TOCYIapCTBEHHON TaiiHe. Yaie
BCEro J0CTaTOYHO OyaeT IoapoOHO mompocutb OPM B KauyecTBe CBUOETENS
OIepaTUBHOrO pabOTHUKA, NMPUHMMABIIET0 HEMOCPEICTBEHHOE yyacTue B Op-
raHU3ALMY U [IPOBEIEHUU 3TOTO" .

3. JIOKyMeHT, HENOCPEeICTBEHHO ONMUCHIBAIONIUII MOATOTOBKY, NMPOBE-
JleHHe TNMPOBEPOYHOIl 3aKYNKM, a TakXe IMOJyUYeHHbIC pe3yJbTaThl. Takoi J0-
KYMEHT, KaK MPaBUJIO, HA3BIBACTCS «aKT IIPOBEPOUYHOM 3aKyIKH»  DTOT JOKY-
MEHT CJIeyeT OTHECTH K Kaleropuu «pakyibTaTUBHBIX».

3nech 0cobo clieayeT OTMETUTh, YTO BO MHOTHUX, a TOUHEe B OOJIBIIIMHCT-
Be PEruoHOB opraHbl, ocyiuectBiasionme OPJ] «pa3duBaioT» HaHHBIA BUI
OPM Ha HEeCKOJIbKO 3TaloB, Ha KaXIOM M3 KOTOPBIX COCTaBJISIIOT CIeLMaIbHbIE

" Cm Tpunoxenue 1, obpasew nokymenta Ne 1 u 4

* [To mpennoXeHHOI BhIIIe KIacc(pUKALNH 3TOT JOKYMEHT OTHOCHTCS KO BTOpPOii ipynne o0si3a-
TeJNbHBIN K BHIHECEHUIO, HO He 00s13aTeIbHbIN K MTPUOOIIEHHIO K Vi 0JIOBHOMY JETy

* ByneB A 10, Bynesa M 10, Hosocenbues C T, Ilunanoe A JI Ykas cou-C 13

' Cm TpunoxeHue 1, obpazen nokymeHTaNe 2 1 5
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MOKYMEHThI. BOT mpuMepHBIil, HEMTOJHBII TMepeYeHb TAKUX JOKYMEHTOB, KOTO-
pble BCTpEUanucCh MpyU U3y4eHUH MPAKTUKU Pa3IMUHBIX PETMOHOB™:

4. axT npuema COOOIIEHMS O TOTOBSIIIEMCSI, COBEpLIAEMOM WJIM COBEp-
neHHoM npecTyrieHuu. CocrtapisieTcs Mo ¢akTy Nmpuema YCTHOTrO (IMMChbMEH-
HOro) 3asiBjieHUs] (IBKM C OBMHHOM) COOTBETCTBYIOIIETO JIMIIA, KOLAa PETUCT-
palus TaKOro 3asiBIEHUS B MOPSAKeE, MpeaycMoTpeHHOM cT. 141-142 YIIK P®
HexXenaTe/bHa M3-3a OMAaCeHUi TMPeXAeBPEeMEHHOro pasrjauieHus uHdopMa-
LU,

5. aKT mpueM a-mepe Jad U U IMOMETKU JACHEXHBIX CPEICTB (aKT METKHU U
BpYYeHMs JeHEXHBIX cpeacTB U T.n.”). CocTaBisercs B Xofe Mepeqaud JeHer
«TMMOKYMAaTeNi0» C 1eJNbl0 TOKYMEHTAJbHO 3aKpENuTh 3TOT (PAaKT, MOATOTOBUTH
JEHEXHbIe KYMIOPhI I UX MOCIeayolleil naeHTuGuUKaluu mocjae Mnpeamnosa-
raeMoro M3bSITHUS Y HapKOCOBITYMKA (IIOMETKA CIeLMalIbHBIM COCTaBOM), HC-
KJIIOYUTh BO3MOXHOCTh ITOAMEHBI KYITIOp U T.I.

6.aKT mpueMa-Tiepeaadyn TEXHUYECKUX U MHBIX CPEACTB (aKT OCMOTpa M
BpYYCHHUS creUTeXHUKU U T.1.). CocTaBisieTcsl B XOle BPYYEHUSI COOTBETCT-
BYIOIIMX TEXHUUYECKUX U WHBIX CPEICTB «IOKYMAaTeNio» (3BYKO- BHUIACO3AIUCHI-
Balolllasl ammaparypa U T.L) C LeJIbl0 JOKYMEHTaJbHO 3aKpenuTh (hakT Bpyue-
HUS €My KOHKPETHOM TeXHUKU, 3aDUKCUPOBaTh €€ MPUTOJHOCTb K MCIIOIb30-
BaHMIO, OTCYTCTBUE BO3MOXHOCTU C(halbCU(PUILUPOBATL PE3yJIbTaThl €€ IpHU-
MeHeHMsI. 3[ech Xe, KaK IPaBUI0, MPOBOIUTCS MHCTPYKTAX «IIOKYIATENsl» U
NPYTUX YYaCTBYIOIIMX B MPOBEPOYHOI 3aKymnKe Jull" . B HEKOTOpPBIX perrnoHax
MHCTPYKTaX oopmIIsieTcsl OTIeIbHBIM JOKYMEHTOM.

7. aKT JMYHOTO JOCMOTpa «IoKymnarteis»' . CoOCTaBiseTcsl B XOIE COOi-
BETCTBYIOILIETO IMYHOTO JOCMOTPa, KOTOPBIA MPOBOAMUTCS, KaK MPaBUJIO, HEIO-
CPEACTBEHHO Iepel HayaJOM KOHTAaKTa «IIOKYIaTess» C IMPOAAaBLOM C LIEJIbIO
HUCKIIIOUUTh BEPOSATHOCTh TOTO, YTO y IIEPBOrO MOTYT OBbITh KakKuUe-TO ApPYrue
JIEHbI'Y TIOMUMO TEX, YTO MPUTOTOBJIEHBI IJISl TIepeIauyy HapKOTOPIOBILY.

3aberast BIiepeld, OTMETMM, 4YTO IO HalleMy MHEHMIO, TaK Ha3blBaeMbIi
«IOCMOTp IOKYMAaTeNls» I0 U IOCIe IPOBEPOYHON 3aKYIKHU, «IO0CMOTP IPOAAB-
11a», TPAHCIIOPTHBIX CPEICTB U T.II., €CJU TaKOBbIe MPOBOAITCS B pamkax OPM.
IIPOTHBOpPEYaT TpeOOBaHUAM 3aKoHOomadeabc1Ba 06 OPJl, 4To MoXeT mOoBIeYb

CrietyeT 0co00 OTMETHTb, YTO MBI JAJeKH OT TOTO, YTOOBI PEKOMEHAOBATh MPAKTUYSCKUM pa-
OOTHUKaM TIOJIHOC!bIO MCIIOIb30BaTh 3TOT MepeyeHb OH NMPUBOIUTCS JIMIIL B TOPSIKE WLTIOCTPA-
LMK 11T 000CHOBAaHMSI M3JIaraeMplii Jajiee BHIBOJOB M PEKOMEHAAIIUIA
* Eme pa3 cieayeT TMe-WMb, YTO ¥ HAUMEHOBAaHUs, (OpPMa U COAEPXKAHUE ITOrO M APYTUX JOKY-
MEIIOB B Pa3MYHbBIX PETMOHAX COBEPIICHHO pa3Hble EIMHOOOpa3HOW MPaKTHKHU, YBbI, HE CYILIECT-
ByeT
* Xots uMeHHO 370, Kak 1 MHOI e Apyrue BaxkHbIe OOCTOSTEIBCTBA, Yalle BCEro He (pUKCUpYyeTCs
B NPUBOIMMBIX JOKYMEHTaX, a MHO!Ia U caM MHCTPYKTaX HE MPOBOAUTCS, MPOBOAUTCS Ha HeHa-
JieXalieM ypoBHE
~~ A MHOTIa TaKXe U ero aBTOMAIIMHbI, B KOTOPOil OH HAMpaBJSIeTCsI A1 BCTPEUM C HAPKOCOBITU M-
KOM
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MPU3HAHUE HEAOMYCTUMBIMU COOTBETCTBYIOIIMX J0Ka3aTeJbCTB. ODTa MO3ULIUS
Oynet obocHoBaHa B 1. 4 «Owmubka 7»

8. axt mpoBepoyHoit 3aKYHKI/127. flo noruke sroro HepeqH;{2 8 rakoit TTOKY-
MEHT COCTaBJIIETCSI 1O pe3yJbTaTaM IMpPOBEIEHMS TOJIHKO KOHEYHOU (a3bl maH-
Horo OPM c 1enpi0 TOKYyMEHTUPOBaHUST (DaKTa BCTPEUM «ITOKYIATessl» C TMpo-
JABIIOM, Tiepeayy JeHeT, TOTyYeHUsT HapKOTUKa 1 T.1.

9. NOKyMeHT, (pUKCUPYIOUINiT (paKT U3BATUS AeHEeT | M300TUYEHUs Hap-
KOTOproBiia. B paMKax omMChIBaeMBIX B 3TOM JTOKYMEHTE NEWCTBUI M3BIMAIOT-
Csl TIOMEUYEHHbBIE IeHbI'M, MPOBOJSTCS UACHTU(MUKAIIMOHHBIE AeCTBUSA, (DUKCH-
PYIOTCSI clieflbl COBEPUIEHHOTO MpecTyrieHusl (cliedpl CHelualbHOr0 COCTaBa,
OTIEeYaTKH TMaJIblieB, GparMeHThl yITaKOBKHU U T.I1.).

10. moKyMeHT, (puKcupyromuit GaktT U3bsITHS HAPKOTHUKA Y «IMOKyTIaTe-
711> >°, "B paMKax OITMCBIBAEMBIX B 3TOM JOKYMEHTE IEWCTBHU <«IIOKYIATENb»,
Kak TpaBWJIO, TOOPOBOJILHO BBIIAET KYIUICHHBI HapKOTHUK. YacTo ero 3mech ke
JOCMaTPUBAIOT C 1IeJIbI0 YOeAUThCS B TOM, YTO NPYTUX HAPKOTUKOB W JIEHET
npu HeMm HeT. [Tpou3BOAUTCSI yrakKoBKa M3bSITOr0 HapKOTHKA, OTNeYaThIBaHUE U
T.n.

11. moKyMeHT, GUKCUPYIOMUN (PAKT UIBATUSI U OCMOTPA TEXHUIECKUX U
WHBIX cpeactB. CoCTaBisIeTCS «BHYTPM» TIPEIBIAYIIETO WJIU OTHeNbHO. WU3bs-
Thle TEXHUYECKHUE CPEICTBA OCMATPUBAIOTCSI, U3BJIEKAETCS HOCUTENb MH(pOpMa-
MU (ayavo- BUAeOKacceTa W T.I.), TTPOM3BOMUTCSI €ro ymaKoBKa, orevyaThiBa-
HUE ¥ T.J.

12. pamopT OmepaTMBHOTO COTPYAHWKA (COTPYIHMKOB), Y4aCTBOBABIIETO
B OpraHu3alMu U MpoBeaeHuu nanHoro OPM.

Pazymeercsi, K TepeyucIeHHBIM JOKYMEHTAM TMpPWJIAraloTcsl MpeaMeThl, B
T.4. BEIIECTBEHHBIE 0KA3aTeNbCTBA (HAPKOTUKU, CMBIBBI, TTOMEUYEHHBIE JEHBIT
¥ Ip.).

Wtak, MBI HacuMTand, Kak MUHUMYM 12 pa3iuYHBIX IOKYMEHTOB, CO-
CTaBJISIEMBIX OIEPATUBHO-PO3BICKHBIMU TIOAPA3NEICHUSIMA Pa3IUIHBIX PEruo-
HOB B LENSX JOKYMEHTHPOBAaHHUS TIpoliecca TIOATOTOBKM U OCYIIECTBICHUS
MPOBEPOYHOI 3aKynKu. [IprueM MpakTUUYeCKU KaXIblil «peruoOHaTbHbIN» BUI
JMOKYMEHTAa OTJIMYAJICS OT OCTAJIbHBIX COOCTBEHHBIM Ha3BaHWEM, OPUTUHAIBHOM
(bopMoii, pa3TUYHBIM COCTABOM YYaCTHUKOB, COOCTBEHHOM, «MECTHOW» CIElU-
dbukoit mpoeneHus aroro Buga OPM.

Her Huvero ymuBuUTENIHHOTO B 3TOM MHOroo6pasuu. Kak yxe orMmeya-
Jloch, 3akoHomaTenbcTBO 00 OPJIl He maer Ham moHstTuit OPM, mopsaka ux

" Cm Ilpunoxenue 1, o6pazen nokymenta Ne2 u 5

Ml nipesiaraemM apyroii noaxoa 06 sTom Huxe - 1 3 2
" Pa3H000pa3Hble BAPUAHTHI JOKYMEHTHPOBAHUS (DAKTA M3BATHS JIeHET OYIyT PaCCMOTPEHBI HUXE
-1 32 u IIpunoxenne 1
' Pa3Hoo6pasHble BADHMAHTHI JOKYMEHTHPOBAHMS (haKTa UTHLATHS HAPKOTMKOB TAaKXe OyIyT pac-
cvoTpenbl HUKe r1 3 2 u I rpunoxcuue 1
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MPOBEACHUS, TOYHOTO COCTaBa YYaCTHUKOB, KOHKPETHOTO MEPEYHSI COCTaBJsie-
MBIX TOKYMEHTOB. B pe3ynbTaTe mpakTuueckrue pabOTHUKU JuOO WAYT IO T,
KCTO0JIb30BaHUsl Pa3HOOOPA3HBIX METOAUYECKUX YKa3aHUW, pa3bsSICHEHUI U TMO-
co0uii, MHOTME W3 KOTOPBIX MPOTMBOpeYaT 3aKOHOIATEJIbCTBY M/WJIU He obec-
MeYnBaloT BbiOOpa onTUManbHOW TakTWKU OPI, 160 WCcmonab3yroT Heku(
«CMYTHBIN mpeueneHT». Cmbicn mocneaHero: «[me-to, Korma-to mpoBogu!
OPM TaKk-TO, COCTaBJISUIM TaKWe-TO MOKYMEHTBI M B pe3yjbTaTe N0 YCIEeIII
«MPOIIIO B CyJIE».

CTpaHHBIM BBITJISIUT TO, YTO JAaXe MPU SIBHBIX IJIs1 CAMOTO MPaKTUYECKO-
ro paboOTHMKA HapYIIEHUSX 3aKOHA, BECbMa XXUBYYU yTBepX)aeHUs Tuna: «Hy
yro? DTO X€ TPOXOAWIO B cydax Haiero peruoHal». B oTBer moxeM npt
JOJXUTH (dpasy: «... 10 MEepBOro MOTUBUPOBAHHOTO XOjAaTalicTBa agBokaTa, n<
TepBOi1 XKaT00bl OOBUHSIEMOIO».

3.2. «<HeTpagunuoHHbie» MOIX0AbI K JOKyMeHTHpoBaHuio OPM.

[TpoBeneHHOE UCCeNOBaHME MMOKA3aJl0, YTO HE MPOTHBOPEUYUT 3aKOHOJA-
TEJIbCTBY U BO MHOTOM SIBJISIETCSI ONITUMAJIbHBIM C TOYKHU 3PEHMS TAKTUKU Tak<
cxema MpoBePOYHOM 3aKyMKHU, KOT/Ia OHa pacCMaTprBaeTCs Kak MPOBOAMMOE I
eNMHOMY TUIaHYy, COTJIacCOBaHHOE IO BPEMEHU, MECTY M ydyacTHUKAM, IJsieecs
ONepaTUBHO-PO3BICKHOE MEPONpPHUATHE, OXBATHIBAKIIEE BCE PACCMOTPEH-
Hble BbilIe (ha3bl: OT MOJYyYeHHs COOOIIEeHUs A0 M300JJUYEHUSA HAPKOTOP-
rosua. [lo pesyiabTaTaM TNpUMEHEHUs TaKOro mojaxoaa K mpoBeneHuto OPf
COCTaBJIAETCS SAMHBINA TOKYMEHT — «aKT MPOBEPOYHOi 3aKYMKU» ', B KOTOPOT
MOTYT OBITh OTpaxkeHbI BCE COOBITUSI W JEWCTBUSI, KOTOpbIe OO03HAYeHBI Ham!
Bbiie. MIMEHHO TakoW TOAXOM MBI peKOMeHAyeM TMpaBonmpuMeHuTensm (Cu.
[Mpunoxenwue 1).

O4eBUOHO, YTO B paMKaxX JaHHOTO «mwisaiierocss» OPM mpoBomsgTcs meri-
CTBUSI, XapaKTepHBIC [IJIs1 OTIEPAaTUBHOTO HAOIONEHUsI, HABEIEHUS CIIPaBOK, OII-
poca, cbopa 00pa3IoOB IsI CPAaBHUTEIBHOTO MccienoBaHus W ap. Mckimodas
JIM 3TO 3aKOHHOCTH 00O0OIIEeHHUST 3TUX AEUCTBUI B paMKax omHoro Buma OPM?
AHanu3 3aKOHOJATEIbCTBA TTO3BOJISIET KOHCTATUPOBAaTh  HET, HE MCKJIIOYaeT.

JlonoTHUTETbHBIE JAOBOABI B IOJIb3Y TaKOTO IMOIXoJa K TPOBEACHUIO
MOKYMEHTUpoBaHUI0 1aHHOro OPM MOXHO TIpMBECTH ClIeAyIONIue:

- B cJlyyae TIpOBEJCHUST «<MHOXECTBEHHOCTU» MEPOIPUATHUIA U COCTaBJie-
HUS 1EJIOTO TakeTa JOKYMEHTOB y Cylla U CTOPOHBI 3alIUThl MOTYT BOZHUKHYT!
COMHEHUS B 3aKOHHOCTHU JCWCTBUI OMEPaTMBHO-PO3BICKHBIX MOAPA3IeTCHUI.
[Tockonbky B 3akoHe 06 OPJl Her Takux BumoB OPM kak mpueMm-nepenada
ToMeTKa JIeHer, TIpueM-Tepenaya TeXHUUYeCKUX CPelCcTB U T.A., TO B KAaKOM Tipa-
BOBOM pE€XHMe TMPOBOIMJINCH COOTBETCTBYIOIIME neiicTBUA? K KakuMm Buaam

Cm Ilpunoxenue 1, oGpaseir gokymeHTa Ne 2 u 5
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OPM otHocATCS cocTaBiaeHHbIE TOKyMeHTHI? M Kak cliencTBue: MOXHO JI1 Ha
UX OCHOBE (pOpMMpPOBATH IOKa3aTeabcTBa?

- mpoBeaeHue misierocss OPM, cocraBieHre eqUHOTO TOKyMEHTa OTpa-
XKaeT JIOTUKY COOBITUII M JIECTBU, YY4ACTBYIOIIUX B MEPOIPUITUM JIUI, IO-
3BOJISIET JIETKO OTCJIEXKMBATh BpeMsl COOBITMM 1 ACHCTBUIA, CBSI3U MEXIY OT-
OeJIbHBIMUA 3TU30JaMU, <«IBMKEHHME» TIPEAMETOB M MOKYMEHTOB, MMEIOIINX
BaXKHO€ 3HAYCHME JUISI JaJIbHEHIIero pacciaenoBaHus (IEHBIM, TeXHUIECKUE U
WHBIE CPEICTBA U T.11.).

- COCTaBUTb U TIPOBEPUTH OAWH OOIIMUI TOKYMEHT MpOIEe U OBICTpee, 4eM
LEJBI MaKer.

M B TO Xe BpeMs MbI HM B KO€il Mepe He MpeTeHayeM Ha WCTUHY B IIO-
crenHeit mHctaHuuy. He numHuM OyoeT MOBTOPUTH, YTO B COBPEMEHHBIX yC-
JIoBUAX nokymeHTHpoBaHne OPM Ooiblliell 9acThi0 HE ypeTyJIMpOBaHO 3aKO-
HOIATEJILCTBOM, a IIOTOMY BO MHOIOM OTHOCUTCSI K TaKTHUKE OIepaTUBHO-
PO3BICKHOM HesTeIbHOCTH. MBI IpemiaraeM TaKTHKY, YCIIEIIHO arpoOMpoBaH-
HYIO IPAKTUKOM psiia peTMOHOB, HO He 00s3aTeIbHYIO IJISI IIPUMEHEHUSI BCeMU
3aMHTEPECOBAHHBIMU CYOBEKTAMMU.

3.3. «HerpaauuuoHHble» MOAXOAbI K [IOKYMEHTHMPOBAHMIO W TNpe.-
craBjeHuio pe3yiabratoB OPII.

U eme omnH moaxod K JOKYMEHTHMPOBAHUIO U MPENCTABIECHUIO PE3yJibTa-
toB OPM. Ero HeobGxonuMo omucaTh B JaHHON 4yacTh mocobus. Cpasy OTMETUM
- BpSII JIU TaKOW MOOXOA MOXHO MPU3HATh ONTUMaJbHBIM. HO 03HAaKOMUTH C
HUM, BBIHECTHU €r0 Ha 00CyXJIeHUe MPaKTUYeCKUX PAOOTHUKOB, CUUTAEM JEJIOM
HYXHBIM.

B onmHOll W3 pallOHHBIX MPOKypaTyp XabapoBCKOTO Kpas , TA€ B CYIbI
HanpasJjsieTcsl 0OJbLIOe KOJTWYECTBO YIOJOBHBIX /Il O Jayve-MOoJIyueHUM B3si-
TOK, BBISIBJIEHHBIX TIO Pe3y/bTaTaM ONMEpaTMBHOTO 3KCIIEPUMEHTA’ , B paMKax
JocyneOHOro MPOM3BOACTBA CIIENOBATENI0 MPEAOCTABISIIOTCS pe3yabrathl OPJI
B BUJE CIEAYIOUIUX JOKYMEHTOB:

- panopt B niopsiake cr. 143 YIIK P®;

- COMPOBOAUTENBHOE MUCHMO;

- CIIpaBKa-MeMOpPaHIYM;

- ayauo3amnuch MEePeroBOpOB «B3SITKOJATENsl» M B3sTKOMoaydaTtens: (o-
HOTpaMMa U OYMaXXKHbIi HOCUTEJb - CTEHOTpaMMa);

- U3BSIThIE IEHbTHU;

- pamopTa onlepaTUBHBIX PAOOTHUKOB,

U OOJIbILIIE HUYETO...

? BroT noAXo BeTpevaeTcs U B Apyrux peruonax Cubupu, JanbHero Boctoka u Ypana
" BaxXXHO OTMETUTb, YTO OTEPATUBHBINA IKCIIEPUMEHT M MPOBEPOUHAsT 3aKyNKa HAPKOTHKOB, B CYII[-
HOCTH, B nesteiabHOCTHOY TiaHe, [IOHIH He oriunuatorest npyr ot apyra Pasnuuus 3aioxeHsl, B
OCHOBHOM, HAYPOBHE 3aKOHOAATEIbHOM peilaMeHTau K U B(HopMax TOKyMEHTUPOBAHUS
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ComnpoBoaUTeIbHOE MMCHhbMO B JAHHOM CJIydae COACPKUT OOJbIION 00T
€M CBelleHUil. B HeM pacKpbIBalOTCS OOCTOSATENLCTBA MTPOTUBOIIPABHOTO NIesi-
HUSI, HAMMEHOBaHWe, OCHOBAaHUS U ycyioBuUs nipoBeaeHus: OPM, mopsmok er
MpOBeACHUSI, YIaCTHUKHM U T.J. JlaeTcsl cChliKa Ha MTOCTAHOBJIEHUE O TTPOBEle-
Huu gaHHoro OPM ¢ 0TMETKOIi O TOM, YTO OHO BBIHECEHO B OJTHOM 3K3eMILISIP
n Haxogutcs B JJOY. To xexamoe U B OTHOILIEHUWU TOCTAHOBJIEHUS O TMpe-
crapyieHun pesyiabratroB OPJl cienoBarento (n. 17 MuHcTtpykuuu). B oTHole-
HUU OCTaJIbHBIX - MO Hamrei Kinaccubpukanuu (171, 2.3) «He o0s3aTeTbHBIX I
npuodiieHus» (2) U «PaKyIbTaTUBHBIX» (3) TOKYMEHTOB - B COIPOBOIUTE!
HOM TIMCbME TaKXe JieJlaeTcsl OTMETKa O TOM, YTo OHU Haxongarcs B 1OV, 1
CKOJIBKY cojepKalllfecsl TaM CBEIEHUS COCTABIISIIOT TOCYIapCTBEHHYIO TaliHY
MOTYT OBITH MPEACTABICHBI CYIy IO €r0 MHUIIMAaTUBE B COOTBETCTBUU €O CT. 1<
3akoHa "O rocymapcTBeHHOI TaliHe" 1 B TTopsiake 1. 9 MHCTpyKIum.

M3yueHre COOTBETCTBYIONIUX YTOJTOBHBIX JET TOCTEe WX PACCMOTPEHUS
cyzie, TO3BOJUIO YCTAHOBUTD, YTO B TeX PEIKHUX CIydasx, KOTaa Cyd Mo Xojia-
TaliCTBY CTOPOHBI 3alIUTHl TPUHUMAJ pellieHre 00 UCCAeJOBAHUU B 3aKPHITOU
cyneOHOM 3acellaHuM COOTBeTCTByWIIMX MarepuanoB JOY, rocymapcTBeHHbI!
OOBUHHUTEIb IPU TIOMOINM MPOKypopa, Ham3uparwomiero 3a OPJ, oGecrieumBan
TpeNCTaBlieHe W HEMOCPENCTBEHHOE WCCIeMOBaHME CYIOM 3THX JOKYMEHTOB.
Kpome Toro, Henb3st 3a0bIBaTh, 4TO yricMib} rass MHctpykuus ot 13 mas 1998
I. perIaMeHTUpYeT TOPSIAOK TpencTaBieHus pesyabratoB OPI He TOJNBKO Op-
raHy J03HaHWs, cleAoBaTel0, HO U B CYI.

JloBOIbI, KOTOPHIMU PYKOBOJCTBYIOTCSI PaOOTHMKM, TMPUMEHSIOIINE Ta-
KO «Oe3MOKYMEHTHBI» TIOAXOA, CTAaHYT OYEBUIHBIMU TIOCIE PACCMOTPEHMS
TUIMAYHBIX OIMMOOK IIpeACcTaBUTeNe CTOpOoHBl 00BMHeHUs (CM. majee - ommo-
ku 1-16, . 4).

OcHOBHasl CyThb 3TUX HOBOJOB OYEBUIHA: TOIJIUHHUKM OINEpPaTHBXK
CJTy>)KeOHBIX JOKYMEHTOB, KOTOpbIE TMPUOOIIAIOTCS K MaTepuaiaM yroJoBHO!
nena, OymyT 3aTeM M3y4eHBl U OTKOMMMPOBAHBI CTOPOHOM 3aIlIUTHI B TMOPSAKE CT.
217 YIIK P®. JI1o0Obie OTCTYIIIEHUST OT TpeboBaHU1 3aKoHOoAaTebcTBa 06 OPJ
U APYTMX HOPM, B TOM YKCJIe OIIMOKM B TEKCTE, OMeUYaTKM B HAUMEHOBAHUMU,
HemIoYeTHl 0 (popMe U CTPYKTYpe ITUX TOKYMEHTOB OyIyT MCTIONb30BaHBI Crt
POHOI1 3aIIUTHI C LEIbI0 MPU3HAHUS HEJIOTYCTUMBIMU COOTBETCTBYIOIINX J0KA-
3aTesbeTB (CT. 50 4. 2 KoHnctutyuuu P®, 75 YIIK P®). XKanobsl 1 xomaraicT-
Ba 3aIIMTHUKOB TT0 3TOMY TTOBOJY BOCIIPUHUMAIOTCS CyAaMU, KaK MPaBUIo, I0-
BOJIbHO OyiarockyioHHO. OHU TIOMAAalT, TaK CKa3aTh, B «OJaronpUsITHYIO Cpe-
Ily», TTOCKOJIbKY BCEM U3BECTHO, HACKOJILKO CUJIBHO TIpeayoexkaeHue cyuei, aa
1 OOJBITMHCTBA IOPUCTOB, K pe3yJbTaTaM OTlepaTUBHO-PO3BICKHOM AesITeIbHO-
CTH.
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3.4. Ha KaKkoM OCHOBaHHH, U B KAKOM MOPSIJKe U3bIMATh HAPKOTHYE-
CKHe€ CPeICTBA, IEHbI'M U JIPyTrue npeaMeThi?

N3yyeHne mpaBoMpUMEHUTETbHOM MPAKTUKY Pa3INIHBIX PETMOHOB IMTOKa-
3BIBAET, YTO OTHOM M3 CaMBIX 3JI000MHEBHBIX IMPOOJEM CTAHOBHUTCS BOIIPOC O
MPaBOBbIX OCHOBAHUSIX U TTOPSIAKE U3BSATHUSI HAPKOTUYECKUX CPEACTB, TOMEYEH -
HBIX JIEHET W JIPYTUX TMPEIMETOB y TpaxaaH, B MOMENIEHUSIX, TPAHCITOPTHBIX
cpencTBax M T.I., OCOOEHHO 10 BO30yXImeHMs yrojoBHoro aena CymeOHast
MpaKTUKa NEMOHCTPUPYET IIENYI0 «BOJHY» OIpPaBIATEIbHBIX IIPUTOBOPOB CO
CCBUIKOM Ha HETpaBOMEpPHBIC NEHCTBUS MOKHOCTHBIX JIWII, ITPOBOIWBIINX
«A3BATHE», «IOCMOTP» M TOMY ITONOOHBIE, KpaifHe BaxKHBIE IS IIeJIeil TOKa3bl-
BaHUS, U KOH(QIUKTHBIC IEWCTBUS.

He mpITassch coenath HEBO3MOXHOE - IaTh €AMHYI0 WHCTPYKIINIO, «ITaHa-
LIeI0» JUTIST BCEX BO3MOXKHBIX CUTYallUi, MEpeUYnCIUM Te TTpaBOMEPHBIE, Ha HaIll
B3IJISII, CITOCOOBI, KOTOPBIE MCIOJB3YIOTCS B Pa3HBIX PeTMOHAX U KOTOpHIE, Ha
HaIll B3IJISI, TIPW TIPaBUILHOM IPUMEHEHHWH He IPOTHUBOpEYaT TPeOOBaHMIM
3aKOHOmATeNIbeTBa. MTak, m3bATHEe (a He JOCMOTp) IPEIMETOB, BEIIECTB M IO-
KYMEHTOB, B TOM YHCJIe, HAPKOTUYECKUX CPEICTB M MOMEUYEHHBIX AEHEXHBIX
KYIIOp, MOXET MIPOM3BOANTLCSI B paMKax CJeICTBEHHBIX AeiicTBuit 1 OPM:

1) ocMoTpa MecTa MPOMCIIECTBHS; DTO CIIEACTBEHHOE MEMCTBUE, KaK
U3BECTHO, B CIydyasX, He TEPIISIIIMX OT/IarareJibcTBa, MOXHO IPOBECTH JO BO3-
OyXIeHUsI fejia B MOpsiIKe, MpeaycMoTpeHHoM cT. 176, 177 YIIK P®. Bomnpeku
pacIpoCTpaHEHHOU MpaKTUKE CUYUTAEM, YTO HAPKOTUKU, IEHBIM W WHBIE TIpeI-
METH B paMKaX OCMOTpa MecTa ITPOUCIIEeCTBHUS TOITYCTUMO M3BIMATh TOJNBKO Ha
OTKDPHITOM MecTe (Ha CTojie, Ha ITOJIy, Ha 3eMJie | T.I.), a He U3 KapMaHOB Hap-
KOTOProBIla, M3 3aKphITOro mkada W T.M. B maHHOM ciydae MpOU3BOAMTCS
MmofiMeHa 00BICKAa OCMOTPOM, UTO, Ha HaIll B3IJISI, HEMOMYCTUMO.

2) OCBMIETEIbCTBOBAHMSA; DTO CIIEICTBEHHOE NeHCTBME, TI0 MHEHUIO
GOJTBLIITMHCTBA YYCHBIX W TPAKTUICCKUX PaOOTHUKOB, MOXET OBITH ITPOBEICHO
0 BO30YXIEHWs YroJOBHOTO fena™ B MOpsiKe, NPeIyCMOTPEHHOM cT. 179
VIIK P®. OcBumeTeNbCTBOBAHWE MOXET OBITH MPOM3BENEHO M 0e3 Corjacus
OCBUJIETEILCTBYEMOTO, C OJHOBPEMEHHBIM OCMOTPOM €ro OIEXIbl U OOYBU .

3) «IpocTo» B paMKax MPOBEPOYHOI 3aKYIKHU CO CCHUIKOW B JOKYMEHTaxX
Ha m. 1 4. 1 cr. 15 3akona 06 OPJ. Dta HOpMa JaeT MpaBO OpraHaM, OCYIIe-
creistoriuM OPJl mpousBoauts npu mposenenun OPM u3bsTue mpeame-
TOB, MATEPHAJOB H COOOWIEHMIi”’, a TakxKe MpepbIBaTh MPEIOCTABACHUE YCIYT
CBSI3M B CJTydae BO3SHUKHOBEHUS HEIIOCPEICTBEHHOM YTPO3BI KU3HU U 3MOPOBBIO
JINIIa, a TAKKe YTPO3bI TOCYAaPCTBEHHOMN, BOGHHON, 5KOHOMMYECKON HMIJIM KO-

" Cpei HEKOTOPBIX YYEHBIX U B PsJle PETHOHOB PacCpOCTPAHEHO MHEHHUE O TOM, YTO pelaKLUs 4
4 cr 144 YVIIK nomyckaeT npoBeieHHEe OCBUIETETLCTBOBAHUSI IO MTOJYYSHMSI COTJIACHS Ha BO30YXK-
TeHUe Jiefia, HO TTOCJie BHIHECEHUsI TOCTAHOBJICHUST O BO30YXIIEHUU yTOJOBHOTO Jiesia

"Topoun O ' Teopust u nmpaktuka ocBuaetenbcTBoBanus - CI16 , 2004 - C 21, 30-33

"“Cwm Tpunoxenne 1, obpasen nokymenrta Ne 5 TlocnemHue a63arst
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Jornyeckoit 6esomacHoct P®D. Bompoc o TOM, OrpaHMYMBAET JIU YCIOBHE «...
B cllyyae BO3ZHUKHOBEHMSI HEMOCPENCTBEHHON YTPO3bl...» MPAaBO Ha <«U3bATHE
MPEAMETOB...» SIBJIIETCS AMCKYCCUOHHBIM B HayKe M BeCbMa 3aTPYAHUTEJIbHBIM
B mpakTtuke. Hame mHeHue: cyobekTsl OPJl BrpaBe M3BIMaTh MpeaMeThl 0e3
OIJISIIKA Ha JJaHHOe yciioBue. [locienHee OTHOCUTCS JIUIIb K CydasiM «ITpephl-
BaHUSI MPENOCTABJICHUST YCIAYT CBSI3U»

4) cneumanbHoro Buma OPM - «cOop o0pa3uoB sl CPABHUTEJIbHOIO
uccaenoanus» (m. 3 4. I cr. 6 3akoHa o6 OP/): u nmp. [lpakThka U3BATHS
rpeaMeTa MpecTyIUIeHUs] CO CChUIKOM Ha JaHHYI0 HOPMY He SIBJISIETCSI IIMPOKO
pacmpocTpaHeHHOW M pekoMeHnyemoil. Ho oHa BcTpewaeTcss B OTAEIBHBIX pe-
riuoHax. IlpakTudeckne paOOTHUKHU CCHIIAIOTCSA TPU 3TOM Ha TO OOCTOSATENBCT-
BO, UTO TOHSITUSI «COOp» M «0Opaslbl IJIsI CPAaBHUTEJIBHOTO MCCJIEIOBaHUS» B
3aKOHOIATEIbCTBE YETKO He OIpeleieHbl, a, HalmpuMep, W3bSThbie JCHbIW B
JNaJbHENIIeM TIOMIeXAaT CPAaBHEHUWIO C TEMH, YTO TMEpPEenMCcaHbl U MOMEUYeHBl B
HayvaJie MpOBEPOYHOI 3aKyIKH.

5) Jlwo6oit rpaxnaHuH («IMOKymateib», HApKOCOBITYMK U Jp.), B JIIOOOM
MOMEHT BHpaBe A00POBOJIbHO BbIAATHh MMeEIOIEeCs MPU HEM WJIM XpaHUMOE
HapKOTUYECKOE CPEICTBO, JIOObIe Opyrve TMpeaMeThl, OeHbrM W T.a1. JoOpo-
BOJIbHYIO BbIZa4y MOXHO OGOPMHTH B pamMKax («BHYTpH») mio6oro OPM wnu
CJIEICTBEHHOTO JeicTBUsI. HeT mpaBOBBIX MPENsTCTBUI M B OTHOILIEHUU CO-
CTaBJIEHUSI OTAEIbHOIO NOKYMEHTA, HAalpUMep «akT AOOPOBOJbHON BblOauyu» U
T.II.

6) BBIEMKH, OObICKA, JIMYHOTO OOBICKA. DTU CJIEACTBEHHbBIC TEUCTBUS
MPOM3BOIATCSI TOJBKO TOC/IE BO30YXXIEHUSI YTOJOBHOTO Jeia B TOPSAKe, Tpe-
IYyCMOTpeHHOM cT. 182-184 VIIK PD.

Kak BuauMM, 10 BO30OYXIEHUS YrOJOBHOTO Jiejia U3bSITUE IeHET, HAPKOTU-
KOB U WHBIX MPEIMETOB BO3MOXHO TOJILKO B paMKax NeWCTBUM, MpPeIyCMOT-
PEHHBIX MyHKTaMu 1 - 5 maHHOTO TepeuyHs. MHoOruWe Ipyrue, K COXaJeHUIO,
IIMPOKO PACIIPOCTPAHEHHBIE B MPAKTUKE CIIOCOOBI TOCMOTpA U U3BSATHS, SIBJISI-
I0TCSI TIPOTUBO3aKOHHBIMU U (OPMUpPYEMble TaKMM 00pa3oM [OKa3aTeIbCTBa
MPU3HAIOTCS HEIOMyCTUMBbIMU. BBUIY 0CO00I BaskHOCTHM BOIpOCA, €ro Mbl pac-
CMOTpPUM OTHeNbHO (I. 4, ommodkKa 7).

3.5. HecKkoJbKO €JIOB 00 aIMUHUCTPATUBHOIM 1eITEIbHOCTH MO OOPb-
0e ¢ He3aKOHHBIM 000POTOM HAPKOTHKOB.

HewmHOTO BBIXOMS 3a MpeIeibl 3asIBICHHONW B TaHHOM ITOCOOWY TEMBI, BCe-
TaKM OH METHM, YTO B paMKax aJAMHHHCTPATHBHOI NeATeNbHOCTH (HO yXe TO-
Ila He OMEePaTUBHO-PO3BICKHOI), OCYILECTBISIEMON Ha OCHOBAHUSIX U B MOPSI/-

" Wuyro Touky 3penns cm , nanpumep Kopenenckuii IO B , Tokapesa M h Wcrnosb3oBaHue pe-
3yJbTATOB ONEPATHBHO-PO3BICKHOI eATEJIbHOCTH B JOKa3bIBAHMM MO YroJIOBHbIM Jeidam  Meronu-
yeckoe nocodoue — M , 2000 - C 64
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ke, npeaxycMorpeHHOM KoAIl P®, ynmonmHOMOUYeHHbBIE CYOBEKThl TaKXKe BIIpaBe
MPOU3BOAUTH TOCMOTP U U3BSATHE.

Tak, yacteio 1 crateu 27.1 KoAIl P® mpeaycMoTpeHBI Takue Mepbl
obecrnieyeHus MPOU3BOACTBA MO Aey 00 aIMUHUCTPATUBHOM MpaBOHAPYILIEHUU
Kak: 1) mocraBieHue; 2) amMUHUCTPATUBHOE 3aaepxkaHue; 3) JHIHBIA I0C-
MOTp, IOCMOTP Belleil, JOCMOTP TPAHCIIOPTHOIO CPeACTBAa, HAXOSIIIUXCS
npu Gu3nyecKoM JMiie; OCMOTP MPUHAMIEXAIINX OPUIAYECKOMY JIUIYy TTOMe-
IEHU, TEepPUTOPUIA, HAXOIAIIMXCSI TaM Bellleid U NOKYMEHTOB; 4) U3bATHE
Belleld U TOKYMEHTOB; U JIp.

Cratpst 27.7. maeT mpaBo YMOJHOMOYEHHBIM JOXKHOCTHBIM JIULIAM TPO-
BOIMTH YKa3aHHBIE BUIBI JOCMOTpa B Cllydae HEOOXOOMMOCTU B IeJAX oOHa-
PYXEHUS OpyadHii coBepuieHMsA JU0OO0 TpPeIMETOB AJMHMHMCTPATHUBHOIO
NMpaBoOHApPYHIEHUsI B MPUCYTCTBUM JABYX MOHATHIX. MMeEOTCSd U NOMOTHUTENb-
Hble yCOBUS: «JIMYHBIA TOCMOTP MPOU3BOAUTCS JUIIOM OMHOTO MoJja C J0C-
MaTpUBaeMbIM B MPUCYTCTBUU ABYX MOHSTHIX TOTo Xe mnona» (4. 3). Bmecre c
TeM, B MCKJIOUUTENbHBIX CIy4YasiX MPU HAJIUYMU JAOCTATOYHBIX OCHOBaHUM TMO-
Jlarath, 4to Mpu (HU3UYECKOM JIMIIC HAXOASTCS OpYXUE WJIM WHbIE TPEIMETHI,
HUCTIOJIb3yeMble B KAa4eCTBE OPYXWSI, JIUUHBII JOCMOTP, TOCMOTp Bellleid, Haxo-
OAUIUMXCsl TIpYU (DU3UYECKOM JIULIE, MOTYT ObITh OC; IIeCTeJIeHbl 0e3 MOHSATHIX (Y.
4). O 1ocMOTpe COCTaBJISIETCS MPOTOKOJ JIMOO JIejaeTcsl COOTBETCTBYIOIIAs 3a-
MUCh B MPOTOKOJIE O JOCTABJICHUW WU B MPOTOKOJIEe 00 aAMUHUCTPATUBHOM 3a-
aepxaHuu (4. 6).

Cratesg 27.10. peryaupyer OCHOBaHMSI U TIOPSIOK HM3BATHA BEIICi,
SIBUBILIMXCS OPYAUSIMU COBEPILIEHUS WA TpeaMeTaMu aAMUHUCTPATUBHOTO
MpaBOHAPYILIEHUS, U JOKYMEHTOB, MUMEIOIIMX 3HAUEHUE 0KA3aTeJbCTB MO ey
00 amMUHUCTPATUBHOM IPaBOHAPYIIEHUNW W OOHApyXKEHHBIX Ha MECTe COBEp-
LIEHUS] AAMUHUCTPATUBHOTO MPaBOHAPYIIEHUS MO0 MPU OCYIIECTBJICHUU JINY-
HOTO JIOCMOTpa, JOCMOTpa Bellei, HaXomsauuxcs Mpu (U3MYECKOM JUlEe, U
JIOCMOTpPE TPAHCIIOPTHOTO cpencTBa. M3bsiTHe Takke OCYIIECTBISIETCSI B TIPU-
CYTCTBUM ABYX TOHSITBIX, O YeM COCTaBJIsIETCSl TMPOTOKOJ JIMOO JeslaeTcs COOoT-
BETCTBYIOILIAsl 3aMMCh B MPOTOKOJIE O TOCTAaBJEHUU WJIM B MPOTOKOJIE 00 aaMu-
HUCTPAaTUBHOM 3aJIep>XKaHUU.

Takum o0Opa3oM, B paMKax afMUHUCTPATUBHOU NEATEIbHOCTU TaKXKe MO-
I'yT ObITb OOHApYXeHBbl M 3a(UKCUPOBaHBI cleabl (NMTPU3HAKKM) HE TOJBKO TIpa-
BOHApYUIEHU, HO U MPECTYIJICHU, TOCTABJeHbI U 3aep>KaHbl JIUla, TPOU3BE-
NIeH WX IOCMOTP, U3bSATHE MpeAMETOB U T.A. Ho Bpsia v 1omycTUMO cMelleHue
OTEepPaTUBHO-PO3BICKHBIX ¥ aIMUHUCTPATUBHBIX mpoluenyp (CM. ommubka 6, TI1.
4).

Ecnu B paMkax aiMUHUCTPATUBHOM AESATEbHOCTU BBISIBJIEHO, 3a€PXKaHO
WU/WIU TOCTaBJICHO JIMLIO, HE3aKOHHO MpUoOpeTIliee, XpaHsiilee, epeBo3uBlIee,
M3TOTaBlIMBalollee, TepepabaThiBalolllee HapKOTHYecKue cpenctBa (cr. 6.8
KoAlIl), n y Hero oHo U3BSITO, TO BCe MaTepraabl 00 afMUHUCTPATUBHOM IIpa-
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BOHApPYIIEHUU MO0 NepenaloTcs Aj1s1 BO30YXIeHUsT yroJoBHOro aenaa (m. 3 4. 1
ct. 140 YIIK P®), 1160 u3bIMalOTCs CliefoBaTeieM B paMKaX BHIEMKHM I10 BO3-
OYyXKIeHHOMY YTOJIOBHOMY Hesy. Pasymeercs, o momycTUMocTH (OopMUPYEeMBbIX
Ha 3TOM OCHOBE J0KAa3aTeJbCTB MOXHO TOBOPMTH JIMIIbL B TOM cCly4yae, €cCliu
YIOJTHOMOYEHHBIC OCYILIECTBISATh aAMUHUCTPATUBHYIO AEATEIbHOCTh JOJIKHO-
CTHbIE JIMLIA, KAK MUHUMYM, BBHIIIOJHWIN Bce TpeboBaHus KoAIl PD, B Tom
qyucje, UMeJIX OCHOBAaHUS U1l JOCMOTPA U U3bSITUSI, COOJIION BhIllIeyKa3aHHbBIC
YCJIOBUS U T.A., HOCKOJBLKY coracHo 4. 2 c¢T. 50 Koncturyuuu P®: «I1pu ocy-
IIECTBICHUU TPAaBOCYIUsI HE MTOIMYyCKAeTCs MCIIOJIb30BaHNE JOKA3aTeIbCTB, T0-
JIYYEHHBIX C HapylIeHHueM (enepaabHOro 3aKOHa».
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4. TunnvyHbIe OIUOKHN ¥ HAPYIIEHUS 3aKOHOAATEILCTBA, JOMyCKae-
MbI€ IIPU NMPOBCACHUU, JOKYMCHTHPOBAHUHU U NPEIACTABJICHUUA pPEe3yjibTa-
ToB OP]/],

IMpoananu3upyeM TUIMUYHBIE OLIMOKM, KOTOpBIE AOIMYCKAIOTCS IMpaBO-
MPUMEHUTEISIMU PA3JIMYHBIX PETUOHOB MPHU MpoBeaeHUU Mogo0HbIx OPM:

Omuoka 1: «Henaanexamee auno»: IloctaHoBlIeHUMEe O MPOBEACHUU
MPOBEPOYHON 3aKYMKKM YACTO YTBEPXKAAETCS HeHauiexaium jJuiioM. CoracHo
4. 7 ct1. 8§ 3akoHa 06 OP/] nanHbiit Bunm OPM npoBoauMTcs HAa OCHOBaHUU TMOCTa-
HOBJIEHHMSI, YTBEPXKIAEMOTO TOIBKO PYKOBOIUTEJEM OpraHa, OCYILECTBISIOLIE-
ro OP. B mpakTuke 4acTto 3TO IOCTAHOBJICHUE YTBEPXKIACTCS 3aMECTUTENIEM
HavaJdbHMKA, HavYaJbHUKOM TMoOJpasfeneHus (Hampumep, 3aMeCcTUTeNleM Ha-
yangpauka POBJl - naganpankoM MOB, navanpannkom OBHOH, Cb, OPY n
T.01.) ¥ T.1.

Jpyeue paznosudnocmu amoii oumuoKu:

- JTOKYMEHTBI, COCTaBjisieMble B Xoie M 1o pesyiabratam OPM (aKThl,
CIPaBKU U T.II.) MOAMUCHIBAIOT JIULIA, HE YIIOJHOMOYEHHBIE K UX TTPOBEACHUIO:
MOCTOBBIE MMJIMIIMOHEDPHI, Y4acTKOBbIe, coTpyaHuku OMOH, noapasneneHust
oxpaHbl u T.11. B cratee 13 3akoHa 06 OPJ] maH 3akpbIThIil IepeyeHb OPraHoB,
OCYUIECTBJSIIOUIMX  OMEPAaTUBHO-PO3BICKHYIO JESITEbHOCTh.  PyKoBomuTenu
YIIOJTHOMOUYEHHBIX OpPraHOB CBOMMM IIpMKa3aMU OIPENesSIioT MepeueHb MOoMI-
pasaeneHuit, mpaBoMouYHbIX ocyiiecTBasath OPI (4. 3 cr. 13). Tak, akramu
MBI P® yyacTKOBbIe MUJIMIMOHEPHI HE OTHECEHBI K COOTBETCTBYIOILUM OIIe-
pPaTUBHBIM TOAPA3AeTICHUSIM;

- B cooTBeTcTBUU C 4. 4 cr. 13 3akoHa 00 OP]I, opraHbl, ee OCyIIeCTB-
JISIIOIINE, PellaloT ONpeneieHHble HACTOSAIIUM 3aKOHOM 3alayd UCKIIOUUTEb-
HO B Mpenenax CBOMX IOJHOMOYMIA, YCTAHOBJAEHHBIX COOTBETCTBYIOIIMMU 3a-
KoHomatenbHbIMU akTaMu P®. Tlo ogHOMy M3 M3y4YE€HHBIX YrOJOBHBIX A€ TOM-
pasgenenuss YOCB nposomvim komrmiekc OPM 1o mopydeHUIo cliemoBaTenst
10 YTOJIOBHOMY Jie/ly, BO30yXaeHHOMY 1o cT. 129 u. 2 YK P® - «xnesera, co-
Jepxaiascs B cpencTBax maccoBoid MH@opmauuu. Mexay TeM, B COOTBETCT-
Buu co cT. 10 @enepanbHoro 3akoHa "O denepanbHOil cinyx0e 6e3omacHocTH”
oT 03.04.1995 N 40-®3 (pen. ot 22,08,2004) «.. .opransl @CB ocyiiecTBISIOT
OPM 10 BBISIBJIEHMIO... LINMHMOHAXa, TEPPOPUCTUYECKOU HESTEIbHOCTU... U
OPYTUX MPECTYIJIEHUH, T03HAHUE U TpedBapuTeIbHOE CIeACTBUE MO KOTOPHIM
OTHECEHBI 3aKOHOM K MX BEIEHUIO... ». B pe3yabraTe maHHOTO HapYIICHWS 3a-
KOHa 10 XaJiobe IMogo3peBaeMoro Bce IoJjiydeHHble Ha ocHoBe OPJl mokasa-
TEJIbCTBA OB MPU3HAHBI HEAOTTYCTUMBIMM.

ITogoGHbIe HapylIeHKsT 3aKOHA UMEIOT (paTabHBIN XapakTep U MOTYT TO-
BJIeYb TIOCTAHOBJIEHHME OTMpPaBAATEIHLHOTO MPUTOBOPA.

Omubka 2: «Her ocHoBanmii njis npoeaenussi OPM»: B Ha3zBaHHOM
MOCTAaHOBJIEHUHN O MPOBENCHUMU MPOBEPOUYHOI 3aKyNKM HE YKa3bIBalOTCS OCHO-
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BaHUA 111 ipoBeaeHus nanHoro OPM (cr. 7 3akona 06 OPJ/I), KoTopble M0IK-
Hbl MMETb MECTO Ha MOMeHm NPUHAMUS peuleHus o0 _e2o nposedenuu Pa3Ho-
BUIHOCTY OMIMOKM: 1) B ONMMcaTeIbHON YaCcTH TIOCTAHOBJIEHMS YKa3aHO: «Ip-Ka
M. 3aHMManack cOBITOM reporHa». Her ykazaHuii Ha MpemaycMo!peHHbBbIEe 3aKO-
HOM MpPU3HAKW TPOTUBOIpPaBHOTO nesHus (m. 2 4. 1 cr. 7 3akoHa 06 OPJl), B
NaHHOM CJIyJae - yKazaHUi Ha IPU3HAKU KOHKPETHOTO COCTaBa MPECTYIICHUS,
MpeayCMOTPeHHOTO ocobeHHol YacThio YK P® (ct. 228-1 u. 1 YK P®); 2) B
XO/Ie CyIeOHOro pa30upaTesibCTBA BBISICHSIETCS, YTO OCHOBAaHUWS [JIsS TIPOBEle-
Huss OPM, To ecTb CBeleHUsI O TIPECTYIUIEHUH, MOSBUIUCH TOJIBKO B XOIE WU
Jaxe Mmocjie MpoBeNeHMS TPOBEPOYHOIM 3aKynKH; 3) OnepaTUBHBIM PabOTHUK B
CBOMX CBUJIETEJIbCKUX MOKAa3aHUAX Ha CJIEACTBUU U B Cyle HE MOXET MOSICHUTD,
Kakue CBEeNeHUS, U3 KaKMX NCTOUYHUKOB U KOTJa UM TOJydYeHHBbIE, CTAIN OCHO-
BaHMeM il mpoBefeHuss OPM. B wtore 3aliUTHUK 3asiBJISIET, YTO pEIIEeHUE O
€ro MpoBEACHUU TPUHSITO B OTCYTCTBUE MPEAYCMOTPEHHBIX 3aKOHOM OCHOBa-
HUIi; OCHOBaHUS TTOSIBUJIMCH TTO3THEE U T.11.

Pexomendayus 1. TpeboBaTb OT ONEPAaTHMBHBIX PAOOTHUKOB OIMCAHMUS
COOTBETCTBYIOIIIMX OCHOBAHWM, KaK MUHUMYM, B CJEOYIOIINX AOKYMEHTax: B
parnopTte 0 HeOoOXOAMMOCTH TPOBEACHUS MPOBEPOUYHOI 3aKYINKU;, B OUKCATE]Ib-
HOM YacTH TOCTAHOBJICHUSI O €€ MPOBELCHUN ; B OMMCATENLHOM YacTH MOCTa-
HOBJIEHUSI O TpeicTaBleHun pesyabTatos OPI”;

Pexomenoayus 2. CrhemoBaTelisiM, JO3HaBaTeNIsIM, TOCYIapCTBEHHBIM 00-
BUHUTEJIAM - HEOOXOIMMO TIIATEJIbHO AOTpaIiMBaTh OMEPaTUBHBIX PaOOTHU-
KOB TI0O BOTIPOCY O TOM, KaKue M3 TIPEeIyCMOTPEHHBIX 3aKOHOM OCHOBaHUI
MMEJINCh B UX pacropstkeHuu no nposeaenus OPM. Eciu BbI ero o6 3ToM He
CMPOCUTE - CIPOCUT KBaJUGUIIMPOBAHHBIN 3alUTHUK B cyde. [lociaencTBust
MpeNBUIETh HETPYIHO.

Omubka 3 «Her mocTaHoB/ieHHs 0 TpoBedeHMH»: IIpoBepouyHass 3a-
KyTKa OpraHM3yeTcsl 6e3 COCTaBJIeHWSI TIOCTAHOBJCHUS O e¢ TpoBeaeHWU. Me-
KXoy TeM naHHbI Bug OPM TMpoBOAMTCS TONBKO Ha OCHOBAHUMW TIOCTAHOBJIE-
HUSI, YTBEPKICHHOIO PYKOBOIM I'ejieM opraHa, ocyuiecTBisiomero OPI (u. 7
ct. 8 3akonHa 06 OP/I).

Pexomenoauyuss B 00s13aTeTbBHOM TIOpSIAKE BBIHOCUTH COOTBETCTBYIOIIEE
MTOCTaHOBJIEHNWE; Ha3bIBaTh €ro TMpaBWJIbHO: «[locTaHOBIEHWE O TMPOBEICHUM
IPOBEPOYHOI 3aKYIKI»>  ; MOLIMBATE €ro TOJBKO B ACJIO ONEPATHBHOTO >4eTa
WJIU, €C/TM TIPUHSITO COOTBETCTBYOIIIee pelieHre, u B JIOY 1 B yrojgoBHOE A€JIO0.
B nepBoM ciyyae B MOCTAHOBJIEHMM O MpeacTaBieHuy pesynbratoB OPO" u B

" Cwm Ipunoxenne I, odpasen nokymentos Ne 1
“Cm Ipunoxenue 1, obpasen 1o0KyMeHTOB Ne 6

Cwm IIpunoxenue 1, obpaserr iokymeHToB Ne 1 u 4
‘' Cm Tpuaoxenne 1, oGpaserr 1oKymMeToBNe 6
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COTNPOBOIUTENLHOM THChbMe" ClefyeT yKasaThb O TOM, A€ HaXOAMUTCS TaHHOE
TMOCTaHOBJICHUE.

Omubka 4 «HyxHbl 11 «noHATHIE?»: K yyacTuio B IIPOBEPOYHOI 3a-
KYIIKe Ha pa3HbIX €e 3Tarax MpUBJIEKAIOTCS JIMIA, KOTOPBIX HA3bIBAIOT «ITOHSI-
TeIMU». OmHAaKO 3aKoHomateabcTBO 00 OPJl He mpemycMaTpuBaeT 00s3aTeilb-
Horo yvactusi B IpoBeneHur OPM nmil, MOMMEHOBAaHHBIX TaKUM OOpa3oOM.
Ycyry6asist aTy omMoOKy, onepaTuBHbIe pAOOTHUKU Pa3bsICHSIOT «ITOHSITHIM» UX
«IIpaBa U O0SI3aHHOCTU», cchbliasich Ha noyioxeHust YIIK P®, u aenas coorser-
CTBYIOIIIME 3alMCU B akTe (IpoTokojie). Takoro pojga mpaBOyCTaHOBJIEHUIA 3a-
KoHonaTenbcTBO 06 OPJI TakKe He CONepXKMT.

Bmecte ¢ Tem, B 1. 4 1 5 UHcTpykuum «O mopsiake U3bSITUS U3 HE3aKOH-
HOTo 00OpOTa HAPKOTUYECKUX CPEICTB..,», oT 9.11.99 naercs ykazaHue, 4TO
U3bATUE HAPKOTUKOB, B TOM UMCJIE M B IMOPSIKE, MPEIyCMOTPEHHOM 3aKOHOM
06 OP]l, mpousBoguTcs B IMPUCYTCTBUM HE MEHee OBYX ITOHATHIX. OOpartum
BHUMaHUE, YTO pevb UJAET TOJBKO 00 U3BATUU, U TOJHKO HAPKOTUKOB, TMCUXO-
TPOIHBIX BEIECTB U MUX MPEeKypcopoB. HeT mpaBOBBIX TOBOJOB B MOJIb3y HE0O0-
XOOVUMOCTH y4acTUs <«IMOHATHIX» Ha APYTMX MEPOINPUATUAX B paMKax IpOBe-
POYHOM 3aKYINKU (BpyuyeHUE IeHET, BpydeHNe TEXHUIECKUX CPEACTB U T.1.). Ho
€CTb 10BOAbl TakTUueckue. C OMHON CTOPOHBI, yU4acTHE TaK Ha3bIBAEMBIX <«I10-
HATBIX» YaCTO CTAHOBUTCS «aXMJJIECOBOM TSITOI» CTOpOHBI 06BMHeHMs. Ha cy-
NeOHOM CIIENICTBUU OHU He SIBJISTIOTCS 1O BBI30OBY, MEHSIOT TOKa3aHWs WU 3a-
OBIBAlOT WX, YCTaHABIMBAETCS WX 3aMHTEPECOBAHHOCThb. YacTo HemaabHOBM/I-
Hble OMepaTUBHbIC PAOOTHUKM HCIIOJNB3YIOT CBOUX JAPY3eil M 3HAKOMBIX, CTy-
JIEHTOB-MPAKTUKAHTOB, HE aTTECTOBAaHHBIX PAOOTHUKOB TeX e MoAapasaeicHUi
(cekpeTtapu, yoopuIviisl U T.A.). B pe3yabTare BMeCTO yCUJIEHUS MOKa3aTeJIbCT-
BEHHOM 0a3bl CTOPOHBI OOBMHEHMS 3TU <«IIOHATBIE» YacTo ee ocmabisaoor. C
JIPYTOii CTOPOHBI, TPAaMOTHAsl OpPTaHM3alMsl UX YYacTUS 4acTo JaeT LieHHbIE JI0-
TMOJIHUTEJIbHBIE JOKa3aTebCTBA.

Pexomenoauus 1. Ecnu Bce-Taku IIPUHATO pellleHHMe 00 yJ4acTUM ITOCTO-
poHHux juil B OPM, He cienyer Ha3biBaTh UX «ITOHSTBIe», Jy4Ille - «HE3aUH-
TepeCcOBaHHbIE JIUIA», <«IPEACTaBUTENN OOLIECTBEHHOCTU», <«IPUCYTCTBYIO-
mue» 1 T.01. He cienyeT pa3baCHATh UM MX, TKOOBI, «HpaBa», «00S3aHHOCTH»,
MpeaymnpexaaTb UX «00 OTBETCTBEHHOCTM» W CChUIAThCS MPU 3TOM Ha MPOM3-
BosibHbIe cTaThl YITK P®, 3akoHa 06 OPJl u T.11. Takux mpaBoyCcTaHOBJICHUI B
3aKOHOJIATETbCTBE HET.

Cwm Ipunoxenue 1, o6pazen 1okyMmeHTOBNe 7 1 8

# JlokyMeHT OTKpbiThlii IlonHoe HasBaHue MHCcTpykims "O MopsaKe MTbATMS U3 HE3AKOHHOTO
000pOTa HAPKOTUYECKUX CPEICTB, TICUXOTPOMHBIX BEILIECTB U MX MPEKypcOpoB, UHCHYMEHTOB U
000pyI0BaHMsl, HAXOISIIUXCSI MO/ CHELUATbHBIM KOHTPOJIEM U MCHONb3yeMbIX JJIsi TPOU3BOACTBA
Y M3TOTOBJIEHUSI HAPKOTUYECKHUX CPEICTB U TICUXOTPOITHBIX BELLECTB, a TAKXKE UX y4eTa, XpaHEH U,
nepefayy, MCHoib30BaHus M yHu4ToxeHusi", yrB Ilpukasom MBI P® N 840, Muniona PO N
320, MunznpaBa PO N 388, Munskonomuku P® N 472, TTK P® N 726, ®Cb PO N 530, OIIC
PO N5850r09 11 1999
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Pexomenoayus 2: CaMbIM Cepbe3HBIM 00pa3oM CllenyeT OTHECTHUCh K
MOA00pPY <«IIPUCYTCTBYIOMIMX TpaXmaH». OTO IOKHBI OBITh OJNarOHAIEeXHBIE,
HO, B TO 3Xe BpeMs, He3aMHTEPECOBAHHBIC JUIA, KOTOPHIX CIECIyeT 3aTeM TIla-
TEJIbHO JAOMPOCUTD, 00ECTIEUUTb UX SIBKY B CY[, Mpeceyb BO3ZMOXKHBIE MOMBITKHI
CO CTOPOHBI 3alIUTHl BO3AEHCTBOBATh Ha HUX C LIEJbI0 U3MEHEHUs TOKAa3aHUM.
Hanee cnemoBaTeio, a 3aTeM TOCYTApCTBEHHOMY OOBMHMTENIO, HEOOXOIUMO
JIMYHO YIOCTOBEPHUTHCS B TOM. YTO MMEHHO B MPUCYTCTBUM 3TUX JIUI] TPOBOIM-
JIUCHh IOPUANYESCKU 3HAYMMBIC NEWCTBUS (M3BIMAJICS HAPKOTHK, TTOMEUYEHHBIC
IeHBIM M T.I.), 9TO OHU BCE 3TO IMOMHAT M HUKOMM 00pa3oM He 3aMHTEpecOBa-
HEI.

Ommoka 5: «He To Meponpusitue». B mokyMeHTaX, COCTaBIISIEMBIX ITO
pesynbrataMm OPM, d9acTo mOIMyCKAIOTCSl OMMOKM B Ha3BaHWM OICPATHBHO-
PO3BICKHOTO MepomnmpusiTusi. BeTpeyaloTcss Ha3BaHUS «IIPOBEpOYHast MOKYIMKa»,
«KOWMpoAbHAA 33aKYNIKa» . «3aKyNKa HApKOTHKOB IO KOHTPOJNEM» M T.IL
Mexay teM 3akoHoMm 00 OPI (. 4 4. I cr. 6) mpeaycmorpeno OPM ¢ Hassa-
HHEM MMEHHO «IIPOBEPOYHAs 3aKyIKa». MIHOe HanMeHOBaHUE SIBJSETCS Hapy-
IIEHWEeM 3aKOHA, MOTYIIEM IIOBJIeYh NPU3HAHUS BCEX IMOJYYCHHBIX IOKa3a-
TEITbCTB HEIOMYCTHUMBIMHU.

Omuoka 6 «Cmemenne mpoueayp»: CHadala IMPOBOIHUTCS IIPOBEPOY-
Hasl 3aKyIlKa HapKOTMYECKMX CPEACTB, a 10 ee pe3yabTaTaM, IMpu U300JIUYeHUN
HapKOTOPTOBIIA COCTAaBJISIETCS TMPOTOKON 00 aTMWHMCTPATMBHOM IpaBOHApY-
MICHUY C U3BSITHEM HAPKOTHKOB U ICHEXHBIX KYITIOP.

Pexomendayus- HeoOXOOMMO YETKO pa3inuyaTb W pa3TpaHWYUBATH Ofie-
PATHUBHO-PO3BICKHYIO JIESITETbHOCTh, KOTOpAsl MPOBOAUTCS C LEJbIO BBISIBIIE-
HUS, DPACKPBITMS W PAacCledOBaHUS IIPECTYIIEHWHA, W aIMHHUCTPATHBHYIO
Je[aTebHOCTb, OCYIICCTBISIEMYI0 HA OCHOBAaHUSX W B IOPSAKE, IMPEIyCMOT-
peraHoM KoAIl P®. B pamkax moclienHeil Takke MOTYT OBbITh OOHapyXKeHBbI U
3aUKCUPOBaHbI CIIenbl (ITPU3HAKKM) TIPECTYIICHU M WHBIX MpaBOHAPYIICHUH,
JOCTaBJ€Hbl M 3ajiep>XaHbl JMIA, MPOU3BEAEH MX JOCMOTp, U3BATUE Belleil u
OOKyMeHTOB U T.hn. (cT. 27.1, 27.7, 27.10 KoAIl u nmp.). Ho Bpsx nu momycTumo
«CMEIIeHNE» OMEPAaTUBHO-PO3BICKHBIX M aIMUHHCTPATUBHBIX IPOLEAYp. XOTS
HaM HE BCTPEYaJUCh Jiesia, MO KOTOPhIM JaHHOE OOCTOSITENBCTBO CTANO ObI OC-
HOBaHMEM ITPU3HAHUS JOKA3aTeIbCTB HEAOTTYCTUMBIMMU.

W Bce xe mpoBepoyHas 3akynka kak OPM, HampaBieHHOE Ha BHISIBICHUE
MIPECTYIUICHUS, BPSI U MOXET 3aBepIIaThCsl JOKYMEHTHPOBAHWEM aIMIHUCT-
patuBHOro TmpaBoHapymeHus. [IpaBma, 3akoH 060 OPJ] mo3BonsieT MpOBOAWUTH
310 OPM 17151 BBISIBJEHUSI HE TOJIbKO MPECTYMHOTO, HO U MHOTO MPOTUBOMPAB-
Horo aesHusi. Ho Torna v B MOCTaHOBJIEHUU O MPOBEAEHUU MPOBEPOUYHON 3a-
KYIIKM B Ka4eCTBE OCHOBAHWUS €€ MPOBEICHMS CJIemyeT YKa3biBaTh MPHU3HAKHU

Crenyer oOpaTUTh BHUMaHMe, 4TO MOAOOHOE, MPOTMBOpeYalliee 3aKOHY HaMMEHOBaHME, BCTpe-
yaercs U B BenoMcTBeHHbIX HITA, B TOM uuciie, U B CEKPETHBIX
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MOATOTaBIMBAEMOr0, COBEPIIAEMOr0 WM COBEPUIEHHOTO KOHKPETHOIO aaMH-
HUCTpaTUBHOTO TpaBoHapymieHUs (cr. 6.8 KoAIl P®). OmHako Takoro poma
TTPaKTUKU MBI HE BCTpEYasIH.

Omubka 7 «He3akoHHbIe TOCMOTP M U3bsATHE»: [IpU MTOKyMEeHTUpPOBa-
HUM (akTa U3BATAS TMTOMEYCHHBIX NeHeT (Y HapKOTOPTOBIla) M HapKOTHKOB (Y
«TIOKYTIaTeJIsI») 9acTO COCTABJISIOTCS:

- «aKT JOCMOTpPa», «IIPOTOKOJ U3BATHSI» U T.II., ¢ HEOOOCHOBAaHHBIMM, Ha
Hall B3IJISII, CChIKAMM Ha:

- ¢T. 11 3akoHa «O MUIULUNY;

- CT. 6 3akoHa 00 OPJ;

- cratbu KoAIl (cM. 1. 3.5);

- cr. 48 @emepanpHoro 3akoHa 'O HapKOTHYECKUX CPEACTBAX W IICHXO-
TPOITHBIX BellecTBax .

- 0e3 BCSIKUX CCBUIOK.

Mexmy TeM, yKazaHHOE 3aKOHONATEIhCTBO HE COMCPKUT COOTBETCTBYIO-
X TaHHOMY ciIydalo ocHoBaHui. Hampwmmep, B 3akoHe 06 OPI] Her Takoro
Buga OPM kak mocMoTp, MpaBo Ha JAOCMOTP He BKJIIOYEHO B CT. 15 3akoHa.
ITynkr 2 u. 1 cr. U 3akoHa «O munuuuu» (B ped. oT 8.12.03) mo3BojiseT mpo-
BOIUTH JOCMOTpP TOJBKO B COOTBETCTBUU C 3aKOHONATETLCTBOM 00 amMUHUCT-
pPaTHUBHBIX; MTPaBOHAPYIICHUSAX. B TipemiecTByroleit peqakiuy JaHHON HOPMBI
3aKOHa PabOTHWKAM MUJIWIIMM TIPESIOCTABISIOCH TTPaBO MPOM3BOIUTH JTUIHBIX
JOCMOTp JIMIL «... B TIOpPSIIKE, YCTAHOBIEHHOM (enepaibHbIM 3aKOHOM». MHO-
rve MpakTUdeckue paboOTHMKM TOJIKOBAIM 3Ty HOPMY B TOM 3HAY€HUU, UTO JJIs
JUIHOTO TOCMOTpPA JOCTATOYHO CCBHIIKM TOJNBKO Ha 3aK0oH «O Mumumuu». [lopa
OYHYTBCSI OT 3TOTO OMACHOTO 3a0JyKAeHUS.

He 3acnyxuBaet moamepkKkKu 1 JOBOJIbHO paclpoCTpaHEHHAs! B MPaKTUKE
PETMOHOB cChUIKa Ha 4. 3 cT. 48 DenepanpHoro 3akoHa "O HapKOTHYECKUX
cpeacTBax M IcUXoTpoItHbIX BemectBax” (B pea. M3 or 30.06.2003 N 86-Dd3),
KOTOpasl TJacuT: «lOoJKHOCTHBIE JIMIIa OPraHOB IO KOHTPOJIO 3a 0OOPOTOM
HapKOTUYECKWX CPEICTB M TICUXOTPOITHBIX BEIECTB, OPTAaHOB BHYTPEHHUX IET,
TaMOXEHHBIX OpPraHOB, OpPraHOB enepaabHOl CIIyXKObl 0€30IIaCHOCTH MNpH
OCYHIeCTBJIEHHH KOHTPOJIS 3a XpaHEHUEM, TepeBO3KON WJIM TepechlIKON Hap-
KOTUYECKUX CpPEeNCTB, TICMXOTPOITHBIX BEIIECTB W WX IIPEKYpPCOPOB BIpaBe
NPOM3BOJIUTD JOCMOTP TIpaXJaH, TIOYTOBBIX M OaraXHbIX OTMpPaBJICHMIA,
TPAHCIIOPTHBIX CPEACTB W TEPEBO3UMBIX TPY30B NPH HAJWYHH JOCTATOYHBIX
OCHOBaHMii T0OJIaraTh, YTO OCYILIECTBISIOTCS HE3aKOHHBIE XpaHEHUe, IepeBO3-
Ka WJIN TIepechlIKa HAPKOTUYECKUX CPENCTB, TCUXOTPONHBIX BEIIECTB U WX
MPEKYPCOPOB».

HecMoTpst Ha To, UTO B JaHHOW HOPME IOCJ]E CIOBa «IOCMOTP» OTCYTCT-
ByeT ¢dpasza «... B TOpSAKe, MPEAYCMOTPEHHOM 3aKoHomaTeqbcTBOM PD...»,
ToJIaraeM, 4To JTOCMOTP HEOOXOIWMO OCYIIECTBIISITH TOJBKO B TOPSIAKE, YyCTa-
HOBJICHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOMATEIbCTBOM WJIM 3aKOHOMA-
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TeJILCTBOM 00 aIMUHUCTPATUBHBIX MpaBoOHapylleHUsX. MHoe TolKkoBaHUE 3a-
KOHa MO3BOJIUT MPEAMOJIOXKUTh BOZMOXHOCTh TIPOBEACHUST TOCMOTpa 6€3 MOHSI-
TBIX, JIMIIJAMM JAPYTOTO T0Jia MO0 OTHOIIEHWH K JOCMAaTPUBAeMOMY M T.II., TO €CTb
BJIeYeT CYIIECTBEHHOE HapyllleHHe KOHCTUTYLIMOHHBIX IpaB TpaXIaH, rapaH-
TUM NXHETTPUKOCHOBEHHOCTH.

O mpaBOMEpHBIX BapMaHTax JOCMOTpa U U3BITHUS TIPEIMETOB B XOJE MPO-
BeneHnst OPM cwm. 11, 3.4-3.5.

Omuoka 8 «IIpoBokamusa mpectymieHus»: B pamkax OPM co cropo-
HBI «ITOKYITaTeIs1» AOMYCKAeTCs TPOBOKAIIMS TPECTYIUICHUS, YTO MOXHO KBa-
JTUGUIMPOBATh KaK coydacTue B (DOpMe TOICTpeKaTelbcTBa K HE3aKOHHOMY
cObITy HapkoTUyeckux cpeactsB (33 u. 4 u 228-1 4. 1 YK P®). Yacto ToJIbKO B
Cy/ie «BCIUTBIBaET» MHGMOPMAIIUs O TOM, UTO «ITOKyMNaTesib» TOBOPUI HAPKOTOP-
rosiy npumepHo Tak: «Ilpomait mHe repouH! f 3Halo, y Tebs ectb!». Hapko-
TOPTOBEILl OTKA3bIBAJICS, HO «ITOKYIMAaTelb» HACTOSI Ha CBOEM.

Pexomendayus 1 wHUIIMATHBA B CObITe HApKOTMKA BCerna MOJKHA MCXOIUTh
OT HapKOTOPTOBIIA, YTO TOJIKHO TOATBEPKIATLCSA MOKA3aHUSIMH YI4aCTBYIOIINX
JIUI, APYTMMHU JOKa3aTeJIbcTBaMU. BONBIIMM TUTIOCOM SBJISIETCSl HaJM4Ke ay-
JINO- BUACO3AIMCU COOTBETCTBYIOIIETO DPA3roBOpa MEXIy <«IOKYIaTeaeM» |
copiTynkoM. Ho cremoBartemo HeOOXOMMMO TMPOBEPUTh coBNamaeT J (HOHO-
rpaMMa ¢ JaHHBIMM, 3a(UKCUPOBAHHBIMM Ha OyMaXXHOM HoOcuUTee (CTEHO-
rpaMMa TIeperOBOPOB);

Pekxomendauyus 2- o pa3rpaHMYeHUU IMPOBOKALIMU IIPECTYIJICHUS U IIpaBOMEp-
Horo npoBeaeHuss OPM cwm., Hanpumep, n. 25 IlocraHoBneHue Ilnenyma Bep-
xoBHoro Cymga P® Ne 6 or 10.02.2000 «O cymebHOI IpakKTHKe IO AejlaM O B3si-
TOYHMYECTBE U KOMMeEpUYecKoM Tonkyrne». B yactHoctu, [lneHym ykaszan, yTo
He SIBJIIeTCS] TIPOBOKAILIMEN B3SITKM MPOBeeHNEe MPEAyCMOTPEHHOIO 3aKOHOMa-
TeabcTBOM OPM B CBSI3M C MPOBEPKON 3asBJ€HUSI O BBIMOTaTEIbCTBE B3SITKU.
9710 pazbsicHeHue BepxoBHoro Cyna BIoJHe OTHOCHMO M K MPOBEPOYHBIM 3a-
KynKaM HapKOTHKOB.

Omuodka 9: «HapyumeHn ocooblii mopsaaok». B coorBerctBumn ¢ KoHcTu-
Tynueit PO orpaHndyeHue TailHbI MePENUCKHU, Teae(OHHBIX TIEPErOBOPOB, Tese-
rpadHBIX ¥ MHBIX COOOIIEHNI, a TAKXKe TTpaBa Ha HENMMPUKOCHOBEHHOCTD KM -
11a TOITyCKaeTcsl TOJbKO Ha OCHOBAaHUM cyneOHoro pemeHus ( c¢r.23 u 25). Ot
MOJIOXKEHUSI KOHKpEeTU3UpoBaHbl B 4. 2-6 cT. 8 3akona o6 OPJ. K coxaine-
HUIO, HE e ITMWHUYHBI (DaKThI:

- TIpoCaylIMBaHUs TeJe(OHHBIX IIEPEroBOPOB 0e3 CyneOHOro pelieHus, B ya-
CTHOCTH, TIPY HAJIMYUHU TAKOTO PEIICHUS He Ha TOT TeJe(OHHBI HOMep, KOTO-
PBI peabHO MPOCTYIINBAJICS;
- TIpOCIyIIMBaHUs TeaehOHHBIX TEPEeroBOPOB B CPOKM 3a TpeeiaMu YCTaHOB-
JIEHHBIX CYIeOHBIM PEIIEHUEM,
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- HapylieHue 24-TM YacoBOTO CpOKa YBEAOMJIEHMSI cyda W 48-MM 4acoBOro
CpoKa TMOoJIydeHUsl CyIeOHOro PelIeHUs «B CllydasiX, He TepISIIUX OTaraTelb-
ctBa» (4. 3 cr. 8 3akoHa 06 OP/);

- mojiyyeHue cyneOHOro pelleHus 1M MpoBeleHue MPOCIyIIMBAaHUS B OTHOILIE-
HUM JIM1L. TTO03PEBaeMbIX UJIM OOBUHSIEMBIX B COBEPILICHUU MMPECTYIICHU I, HE
OTHOCSIIIMXCS K KAaTETOPUM TSXKKUX UM 0CO00 TSIKKMX, a TAKXKE JIUL, KOTOPbIe
He MOTYT pacIiojiaraTh CBeIEHUSAMU 00 YKa3aHHBIX KaTeTOPUSIX MPECTYTUICHUI
(4. 4 cr. 8). Hampumep, mpociyliuBaHUe IPOBOIUTCS B OTHOILICHMH IIOHO3pPEe-
BaeMmbIx Mo 4. 1 cr. 228 YK P®, uiu onepaTuBHBIMU IMOAPA3ACICHUSIMU HE
00OCHOBBIBAETCS, MOYEMY T€ WM WHbIE JIMla - HE MoAo3peBaeMble (OOBHMHsIE-
MbI€), MOTYT pacIiojiaraTh BblllIeyKa3aHHbIMU CBEICHUSIMHU

- orepaTuMBHOE 00CIeI0BaHNE XUIbIX MMOMEIIEHUI MTpoBOAUTCS 0e3 CyaeOHOro
pelleHus u/uam 6e3 corjacus MpoXUBAOIIMX B 3TOM MOMelleHuU jaull. Yacto
HemoOpOCOBECTHBIE OTIEpPaTUBHBIE PAaOOTHUKU CHayajla MPOHUKAIOT B XUJIWIIE
6e3 coryacusl TPOXMBAIOIIETO, a YXe TMo3aHee 6epyT Y HEero «IOAIUCKY O CO-
TJIaCHU».

Bce aTn HapyleHuUs 3aKOHa HE TOJIbKO BJIEKYT MPU3HAHUE HEAOMYCTUMbIMU
OyIyIIMX MOKA3aTeJIbCTB, HO M MOTYT CTaTb OCHOBAaHMEM [IJISI BO30OYXKIEHUS
YTOJIOBHOTO liejla TIPOTUB OTePaTUBHBIX PAOOTHMKOB IO MPU3HAKaM TIPECTyIl-
JICHU M, TIpeaycMOTpeHHBIX cT. 137-139, 286 YK P® u mp.

Omuoka 10: «<He o0ecneyeHnbl rapaHTUM HENPUKOCHOBEHHOCTH». B
OTHOIIIEHUU TaKWX KaTeropwil JUI. Kak aemnytathl ['ocymapcTBeHHOM JIyMbl 1
yneHbl CoBera @enepanmm (c1.98 KoHctutyuuu P®); cymbu Bcex ypoBHel (
ct. 122 KoHcturyuuu P®P), mpoKypopoB MM clieqoBaTeseil mMpoKypaTyphl (CT.
42 @3 "O npokypatype PD») HapylleHHUsI TapaHTUII HEMMPUKOCHOBEHHOCTHU HO-
CAT eAVMHWYHBIN XapakTep. MexXmy TeM, IOBOJIbHO YacTO COOTBETCTBYIOIIVE
HapyleHMs TOMYCKAIOTCSA B OTHOIIEHUN agBOKaToB. B cooTBeTcTBHE C 4. 3 CT.
8 ®3 «O6 amBOKaTCKOM jaesATebHOCTM M anBokaType B Pd» mposeneHune OPM
W CJIEACTBEHHBIX JEMCTBUI B OTHOIIEGHWW amBoKaTa (B TOM YHWCJE B XUJBIX U
CITyXXEeOHBIX TTOMEIIEHMX, UCTIOJb3YEMbIX UM JJISI OCYIIECTBICHUS aJBOKAaT-
CKOM JesITeIbHOCTU) JOIYCKAETCsI TOJIbKO Ha OCHOBAaHWUM CyneOHOIO pelleHMsI.
IIpu aTOM, Ha Hall B3MJISAH, He UMeeT 3HAYSHMS 3HAJIU JIU OTiepaTUBHBIC PaboT-
HUKM, YTO JIULIO, B OTHOLIEHUU KOTOpOro ocyiiectnisitorcst OPM, numeeT crartyc
anBokara. [TonydeHHBIE TAKMM 00pa3oM CBEICHUS, KAK MUHUMYM, «IT0JBepra-
JOTCSI CAHKILIMSIM HUYTOXHOCTHU».

Ommoka 11 «Her mocTaHOBJEHUS O MpeAcCTaBJeHun»: B yroioBHoM
JieJie M B JieJie OTlepaTUBHOIO y4eTa OTCYTCTBYET MOCTAHOBJIEHHE O MPeACTaB-
nennn pesynstatoB OPJI cienosatemo® (u. 3 cr. 11 3akoHa 06 OPJI). Yacto
9TO TMOCTAaHOBJIEHUE MO OLIMOKE HA3bIBAIOT MHAue: «[MOCTAaHOBJIEHUE O Tepena-

“ Cm Tlpunoxenue 1, obpazer 10Ky MeHTa Ne 6
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Ye...», «ITIOCTaHOBJICHWE O HaIlpaBieHUU pe3yabsratoB OPJI 1o TmoaciaencTBeH-
HOCTH....» U T.II.

Kak yxe ormeuanocs B 1. 2.2 -2.4, cornacHo 1. 10 u 17 MHCcTpyKIIMu ot
13.05.98 310 MOCTaHOBJIEHUE MOATOTABIMBAETCS B OJHOM 3K3EeMIUISIpE U MpU-
oblaercss K MarepuaigaMm Jeja OINepaTMBHOTO y4yeTa WU COOTBETCTBYIOIIETO
HOMEHKJIaTypHoro neja. OmHako W3ydeHHMe MPAaKTHKU ITOKA3bIBaeT, YTO KOIMS
MOCTaHOBJIEHUSI OOBIYHO IIPMOOIIAETCSI K MaTepraiaM yrojoBHoro aeida. Ctour
JIK 3TO JAeJaTh - BOMPOC TAaKTUKKU OOBMHEHUS B CyleOHOI CTaAMU YroJOBHOTO
cynomnpousBoacTa. Hy>kHO MTOMHHTB, YTO B TOCJEIHEM BapHaHTe MOCTAHOB-
JIeHHEe OyIeT M3y4eHO CTOPOHOI 3amuThl B nopsiake cr. 217 YIIK P® u ero ko-
MUST MOXET OCTAThCS Y 3allIUTHUKA. DTO K& 00CTOSITETLCTBO HY>KHO YIUTHIBATH
M B OTHOIIICHWU TTOCTAHOBJIIEHUs O TIpoBeaeH OPM, B OTHOIIEHUU APYTUX
IOKYMEHTOB (cM. Tj1. 3.3).

Ommobka 12 «CHoBa 0 HeHajjIexKameM Juie»: Ha3zBaHHOe MOCTaHOB-
JIeHue o TpeacTaBieHun pe3yiabTraToB OP/l yTBepXkmaeTcss HeHaaaeXalluM JIn-
oM. CornacHo 4. 3 cr. 11 3akoHa 06 OPJ] oHO moanmuchIBaeTCs TOJIBKO PYy-
KoBoauTe eM oprana, ocymectBiaswomero OPJl. Pazunosudnocmu owubku:
MOCTAHOBJIEHUE YTBEPXKAAETCSl 3aMECTUTENIeM HadaJlbHMKA, HayaJlbHUKOM TOM-
pasneneHus: (HampuMmep, 3aMmecTuTesneM HadaidbHuka POBJl - HayaabHUKOM
MOBb, navansbaukom OBHOH, Cb, OPY g T.1m1.) u T.11. BTa Majlo3HAYUTENLHOE,
Kazajoch Obl, HapylleHUe, TaKKe KaK M olmoKa 1, nMeeT (aTaabHBIA Xapak-
Tep, TO €CTh MOXET TMOBJIeYb MOCTAHOBJIEHUE OIMpaBIaTeLHOTO MTPUTOBOPA.

Ommoka 13 «Her conpoBoaureibHOro»: K yrojioBHoMy aejty He pu-
00111aeTCsI COMPOBOAMTENbHBIN LlOKYMCHT4, TMOJANMMUCAHHBIM PyKOBOAUTEIEM Op-
raHa — cyobsekta OPJl (m. 10 MuaCcTpykumm ot 13.05.98). Ocobo oTMeTHM, 4TO
B OTHOIIICHUY HEKOTOPBIX, a TOYHEE MPaKTMUYECKHU BCeX JOKYMEHTOB, COCTAB-
JISEMBIX TIO pe3ysibTaTam TpoBeAeHMsT OPM, HeT 06s3aTeIbHOTO TpeOGOBaHMS
MUX TIPUOOIIEHUST K MaTepraiaM YroJaoBHOro aeja (cM. 1. 2.2 u 2.3). Ho B Hem
BCE-TaKU MOJKEH ObITh COMPOBOAUTENbHBIN JOKYMEHT, MPSMO MPENyCMOTPEH-
HHi 1. 10 MHCTpYKIINH.

Omuoka 14 «Her onuceiBawouiero 10KyMeHTa»: J[jist mpuoOIiIeHus K
YTOJIOBHOMY JIeJTy He TIPENCTaBIISIOTCS TOKYMEHTBI, HEMOCPEACTBEHHO OIMMCHI-
BalollMe TIpoBeAeHUe maHHoro Buma OPM: akTbl, CrpaBKW, paropThl W T.II.
(Cwm. npunoxenue B MHcTpykuuu ot 13.05.98). Hanpumep, B nene umeercs:
aKT BPYYEHUS TEXHUYECKUX CPEICTB, ICHEr, M Jajiece yKe TOJbKO IMPOTOKOJ
00bICKa, B paMKax KOTOPOTO M3bIMAIOTCS TTOMEUEeHHbIe KyIOpbl, HAPKOTUKU U
T.. B pe3ynbTaTe COOCTBEHHO BCE OOCTOSTENLCTBA MPOBEPOUYHOM 3aKyIKU HE
HaxOMST CBOETO OTPaXKEHMSI B JOKYMEHTaX. A eCli W OlepaTHBHBbIE PaOOTHUKK

'Cw™m Ilpunoxenue 1, obpasen nokymeHta Ne 7 u 8§
PexoMeHnnyeM BceMaky HaMMEHOBaHME «aKT», TaK Kak oTMedeHo B [IpuioxeHun K MHCTpyKIuu
K ToMy Xe «IIpOTOKOJI» Y Cymeil acCOLIMUPYETCST ¢ YTOJIOBHO-MPOIIECCYATbHBIM TOKYMEHTOM, K KO-
TOPbIM KOMMEHTHPYEMBIC HE OTHOCSTCS
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B paMKax CyleOHOro Jompoca He MOTYT JaTh TOYHbIE M HENPOTUBOPEUMBbHIE
MOKa3aHus - CTOPOHA OOBUHEHMUST PUCKYET «IIPOUTPAThH AEIO».

Pexomendayus I: Bcerma, Kak MUHUMYM, COCTaBJISATh JOKYMEHT MO/ Ha3Ba-
HHUEM «akT MPOBEPOYHOIi 3aKYNKM»" 1 B HEM MOAPOOHO OMMCHIBATH BCe JAeiCT-
BUSI, COOBITHSI, 0OCTAHOBKY, MEPEYUCIISITh YUaCTBYIOLIMX JIUIL U T.]I.

Pexomendayus 2: CnenmosatenisiM, AO3HaBaTeNsIM, TOCYJAPCTBEHHBIM OOBU-
HUTEISIM HEoOXOAMMO MOAPOOHO AOMpAIMBaTh JUIl, Y4aCTBOBaBILIMX a IPO-
BEJEHUU MPOBEPOUYHON 3aKYTIKH.

Omubka 15 «He obopmusin usbsiTeie npeamMeTsl»: M3biMaeMble B paMKax
OPM HapKOTUKHU, AEHbIU, 3allMCAHHbIE ayIuO- BUIEOKACCEThl HEe O(OPMIISIOT-
csd Hamyiexamum oOpa3oMm (YrmakoBKa HAapKOTMKOB, WX LBeT, (opma, KOHCH-
CTEHIIMSI, HOMepa IEHEXHbBIX KYITIOP, PeKBU3UTHI NleyaTeil Ha ynmakKoBKe, MOIIMK-
CM YYacTBYIOIIMX Jul U T..)". DTo MPUBOAUT K BO3PAXEHUSM CO CTOPOHBI
3alUTHl U COMHEHUSIM Yy CcyJa MO MOBOAY OTHOcUMOe™ W MOocToBepHOCTH (hop-
MHUPYEMBIX JTOKAa3aTeJbCTB.

Pexomenoauus: CooTBETCTBYIOIIME TIPeAMETbl HeoOXoauMo odOpMISTh U
MIOKYMEHTUPOBaTh MO IpaBujiaM paboThl C BELIECTBEHHBIMM JOKAa3aTelbCTBA-
MU.

Omuobka 16 «Her Ipuioxennii»: B Hapymenuun n. 15 u 19 UHcTpykuuu B
pPE30JIIOTUBHON 4YacTM TOCTaHOBJEHUSI O TMpeAcTaBieHMu pe3yabratoB OPJL
clenoBaTenio’ He IIEPEYMCIIAIOTCS MOAPOGHO TOMLIEXAIMe TpeACTaBIEHNIO
KOHKpETHbIE JOKYMeHThl. MHOrIa Bce-Taku yUuHsieTcsl 3anuch «I1puitokeHus»,
HO jJajee, MO0 IpeaMEThl HE Mepeuyuc/ieHbl U He OMUCaHbI MOAPOOHO, JUOO He
yKa3bIBaeTCsl, YTO OHM YIaKOBaHbI, onevyaTaHbl U T.1. MHorma Bce «IIpunoxke-
HUsI» OMKUCAHBI B COMPOBOAUTEIIBHOM IMKMCbME, HO HE TNMPHBEIEHbI B IMOCTAHOB-
JIEHUMU.

Pexomenoayus: Jlydire obOpMHUTh BCe TLIATEJBHO U B OOOMX JTOKYMEH-
Tax.

CwMm Ipunoxenue 1, obpaser okymeHTa Ne 2 11 5
'Cwm [punoxenwue 1, obpazenr mokymeHTa Ne 6 1 7, mocjiegHue ad3arbl
'Cm Ipunoxenue 1, obpazew gokymc!rraNe 6 u 7
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5. AKTyaJibHbI€e MPO0JIEMbI MCTI0JIb30BaHMA pe3ybTaToB OP/L
B XOJle Cy1eOHOro pa3onpareibCcTBa

5.1. MHeHMe 00 YCTPAHHMBIX U HEYCTPAHUMBIX, CYIIECTBEHHbIX M He
CyHIeCTBEHHbIX HAPYIIEHUSAX 3aKOHOIATENbCTBA.

M3ydeHne MaccuBa YrOJOBHBIX A€l O HE3aKOHHOM 000poTe HApKOTHUKOB
MOKa3ajio, 4To OOJIbIIasl 4acTh OOMYCKaeMbIX HapyLIeHMW 3aKOHAa HOCHT, YC-
JIOBHO TOBOPSI, «<yCTPAaHUMBIN» M/WJIN «HE3HAYUTETbHBIM» XapakTep. Y XOTs MbI
MpeKpacHO MOHUMAaeM, HACKOJbKO MOXET MOKa3aThCsl HEKOPPEKTHBIM TaKoe
YTBEPXIEHUE C TO3ULMU YrOJOBHO-TIPOIIECCYaIbHOTO 3aKOHA M TpaBa, BCe-
TaKU KasKIbIi MPaKTUKYIOIIUIA IOPUCT YXKe Take MHTYUTUBHO ITOHUMAET, O YeM
uaeT pedb. B raBe 4 MBI MIpUBEIU MPUMEPHI 1EJI0r0 KOMITJIeKca TaKMX OIIU-
0oK.

JleficTBUTENIBHO CIy4aeTcsl, YTO TaKue OIIMOKM KakK:

- HenpaBWiIbHOE HauMeHoBaHUue OPM: BMecTo «I1poBepoYHas 3aKymnKa» -
«TIpOBEpOYHasi nokynka» (omubdbka S);

- HETOYHOe HaWMEHOBaHME IOKYMEHTOB «O0s3aTeJIbHOTO XapaKTepar:
BMECTO «IOCTAHOBJIEHUSI O MPEACTABICHUU PE3YJbTaTOB ..,» - «I1OCTaHOBJE-
HUU O nepedaue pe3yiabTaToB ...». (Ommodka 11);

- HeodopmiieHue «IIpuioxkeHUE» K MMOCTAHOBICHUIO O TIPEICTABICHUM
pesynbratoB OPJI (omm6ka 16) u T.11. ¢ GopMaIbHON CTOPOHBI SBISIIOTCS IIpsI-
MBIMU HapyIIeHUSIMU 3aKOHoaTeabcTBa 06 OP/I.

Pa3BuBas najee MbIC/Ib C MO3UIIMM UHTEPECOB CTOPOHBI 3alIUTHI, HATIPU-
Mep, Ui pedu B NIPEHUSIX aJBOKaTa-3allUTHUKA., MOXHO MPUMUTU K BBIBOAY O
TOM, YTO TTOCKOJIbKY pe3ynbTathl OPJl - 3TO TONBKO CBeNEeHUSsI, MOJyYeHHBIC B
cooTBeTCTBUHU ¢ 3aKOHOM 00 OPJI (ct. 5 1. 36-1 YIIK P®. Cm. 11. 1.1), T0 3Ha-
YUT JIIOOBIE, Haxe «(popMalibHble», «He3HAUYUTEeIbHbIe» HapyIIeHUs 3Toro ¢e-
NepaJIbHOTO 3aKOHA MCKIIIOYAal0T BO3MOXKHOCTh MCITOJIb30BaHUS pPE3YJbTaTOB
OP/I B yronoBHOM cynomnpoun3BoacTBe. K TakoMy e BBIBOIY, YBbI, IPUBOJUT U
OykBaJibHOE ToJIKoBaHUe 4. 2 cr. 50 KoHctutyuuu PO, 3anpeliaoiiieil ucnoib-
30BaHME JO0KA3aTeIbCTB, MOJYYEHHBIX C HapyllIeHUeM ¢eepaTbHOro 3aKOHa.

MoXeT JIu, TOJKEeH JIM MPeICTaBUTeb CTOPOHBI OOBUHEHUS, a 3aTeM U
CyIl, COTJIACUTCS C TAKMM KaTeTOPMYHBIM YTBEPXKIEHUEM, C MAKCUMaIbHO OYK-
BaJIbHBIM TOJKOBaHUEM 3aKOHA?

IMpexae yeM OTBETUTH Ha STOT BOMPOC CHIETaeM BaXKHYIO OrOBOPKY: aB-
TOp nocodust «1podecCUMOHaTbHO U UIC0JIOTUYECKN» MPUHAMLIEXKUT K MpeacTa-
BUTEJISIM CTOPOHBI OOBMHEHMS. B yCIIOBMSIX COCTS3aTeIbHOCTH YTOJIOBHOTO Cy-
JTOTIPOU3BOJICTBA M HECOBEPIIEHCTBA 3aKOHOMATEILCTBA BPSII JIM UMEIOTCS Ka-
KHe-JIM00 MpaBOBble, HAYYHO-ITUYECKHUE MU MPODECCUOHATbHO-3TUYECKUE
MPETTSTCTBUS K TOMY, YTOOBI YIS HBII U3J1arajl COOCTBEHHYIO MPUHIMITUATbHYIO
MO3UIINI0, OTCTAUBAIOIIYI0 MHTEPEChl OMHOW 13 CTOPOH Tpoliecca. be3ycioBHo,
€CJIV 3Ta MO3MIIKS, TT0 €T0 MHEHUIO, He MMPOTUBOPEUYUT OOIIEeYeIOBEUECKOM 3TH-

34



Ke, 3aKOHY WJIM MCIIOJIb3yeT ero Impobelt. TakoBa mpaBoBast M Ipo(eCCUOHATBLHO
3TMYECKasi OCHOBA 3TOTO MOCOOMS W psila APYrux pabor aBTopa’. Mexiy Tem
aBTOpP OCO3HACT, UTO JII000C M3 HIDKEIPUBEICHHBIX MHEHUN HOCHUT CIIOPHBIIA
XapakTep.

Hanee, oTBET Ha IOCTaBJICHHBIN BBIIIE BOIPOC TODKEH BKIIIOYATH /B
HENPOTUBOpEYALIUX APYT APYTY T€3UcA:

- Ha cragum BO30yXIeHHSI YroJOBHOIO Jeja M B XOIE €ro pacciedOBaHMS,
MaKCUMaJbHO aKTWMBHBIC HEWCTBUSI TPEACTABUTENCH CTOPOHBI OOBUHEHUS
JIOJKHBI OBITh HaIlpaBJICHBI Ha MPOMWIAKTUKY, IIpeceYeHNe 1 YCTPaHECHHE I10-
JMOOHBIX HApYIIEeHUH 1 om0OoK. Hy*XHO UX He TOIBKO BBISIBISTH, HO 1 IIPOTHO-
3WPOBaTh, MPEABUICTh THITMUHBIC «BBIITaAbl» CTOPOHBI 3alIUTHL. [Ipole roBo-
psa, KOl ga eme He MO3IHO YTO-TO MPENOTBPATUTh W YCTPAHWTH, OOBUHUTEIb
JIOJIKEH BO MHOTOM MBICIUTh U IEHCTBOBATh KaK TOOPOCOBECTHBIN aIBOKAT;

- B ciyuae ecinu Bce-Taku MOJAOOHOIO poja HapylleHWsT He ObLIM BbISIBJACHBI U
yCTpaHEHBI Ha TOCYICOHBIX CTagUSAX YTOJOBHOTO CYIOIIPOM3BOACTBA TOCyIap-
CTBCHHBIII OOBMHUTEIb, TINATEIBHO M3YYMB M IPOAHAIM3UPOBAB MaTepHUaIbl
JieJia, BIIpaBe IPEIJIOKUTD Cydy MPU3HATh JOIYCTUMBIM UCITOJIb30BaHUE B J0-
Ka3piBaHuU pesynbratoB OPII.

Tenepb MepeUUCIUM HEKOTOPbIE OOLIME apryMEHTHI”, KOTOPbIE MOXET
WCIIOJIb30BaTh CTOPOHA OOBMHEHUSI B COCTA3ATENBHOM ITpOIIECCE:

1. HemomyctumbiMm, cormacHo 4. 1 u 1. 3 4. 2 cr. 75 YIIK PO gsagiorcs
BCe JI0KAa3aTeIbCTBa, ONy4eHHBIe ¢ HapymeHneM tpedboBanusa YITK P® u nno-
IO 3aKOHOJATeIbCTBA, B TOM 4ucje M 3akoHodarenbcTBa 00 OPJ. OmHako ObI-
JIo Obl OIIMOKOI MpPU3HABATh JII00OE HApYIIEHUE, TO €CTh OTCTyIUIEHUE OyK-
BaJIbHO OT BCSIKOTO TMPEANMCAHUS, CONEPXKAIIErOCs B HOpMax 3aKOHa, JIOOYIo
rpaMMaTHUYECKy10, opdorpaduyeckyto, MyHKTYallMOHHYIO OIIMOKY, OINMeYaTKy,
MPOITYCK OYKBBI WM CJIOBA U T.II. TAKMM HapyIIeHNeM, KOTOpoe BeAeT K yTpare
MOJyYEHHbIX TaKUM IyTEM CBEACHUN KauyecTBa nonyctumoctu. Hampumep,
pa3Be TpaMMaTHyecKasl olmnbKa B TEKCTe IMPUTOBOpa, B CAMOM HaMMEHOBAaHUU
JOKYMEHTA <«IIPUTOBOp» (TIPUTSIBOP, IIPUTOBOP W T.I.) HOJDKHA ITOBJIEYb Oe3yc-
JIOBHYIO OTMEHY CyIeOHOTO peIIeHUS?

2. HemomycTUMBIMU ClIeAyeT IMPM3HABATh JUIIb JOKA3aTeJbCTBA, TOJTY-
YeHHBIE B pe3yjibTaTe He (DOPMAJBHBIX, a CYIIHOCTHBIX HAPYIIeHWil 3aKO-
HOJATEJbCTBA, MOBJIEKIINX peabHOE HAPYIIeHHE MPUHIMUIIOB YrOJOBHOTO
CYIONIPOM3BOJICTBA, MPUYMHHUBIIME PeaJIbHBI Bpel mMpaBaM M CB0OOIaM
Yejl0BeKa M rpakIaHWHA. MBI TakKe TOJTHOCTBIO pasfelisseM IMO3UIMI0 1IeJI0-
TO psiia BUOHBIX YICHBIX-TIPOILIECCYATNCTOB, HAIIPUMED, aBTOPOB aBTOPUTETHO-
ro kommeHTapust YIIK P® mon obmeit pemakumeir npod. A. B. CmMupHOBa, 0

""Cwm , nanpumep Tapmaes IO T1 HesakoHHas AeATeNbHOCTD aBOKATOB B YTOJOBHOM CYIOMPOILI-
BonctBe - M , U3n-Bo «Dk3amen», 2004 30m

~ «YacTHbIe» apryMEHTHI, TO €CTh UCITOJIb3YEeMbIE IT0 KOHKPETHBIM BUIAM OIIMOOK, OYIyT pacCCMOT-
pEeHBI B Ta0IUIE B T 5 2
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TOM, 4TO «peub B CT. 75 peub uaer o HapyumeHusx YIIK P® B nenom, a He or-
NEebHBIX ero rnpeanvcaHuii. Ecam 3akKoH mpemycMaTpuBaeT CpeicTBa M CIIOCO-
Obl, C TIOMOIIIBIO KOTOPBIX MOXHO HEWTpann30BaTh TOCJIEACTBUS HapYIICHUS
OTHEJILHBIX €T0 MpEeaNucaHuil, ToKa3aB, YTO OHW He MOBJIUSIN Ha COOI0IeHUE
MPUHIIUTIOB YTOJOBHOTO CYIONPOM3BOJICTBA, TO MPU YCTICITHOM MPUMEHEHU U
TaKUX CPENCTB M CIOCOOOB YK€ HeJIb3s CKasaTh, YTO TaKOe JO0Ka3aTeJbCTBO MC-
TOJIb30BAHO /ISl JOKa3bIBAHWS B HApYIIEHU U 3aKOHA.

Tak, HampuMmep, HeTpemynpexXneHnue CBUAETEN O ero TpaBe He daBaTh
MoKa3aHUs TIPOTUB ce0s1 U CBOUX OJU3KMX HECOMHEHHO SIBJISIETCS BEChbMa Cepb-
e3HbIM HapyieHreM. OgHako, eciid OyleT JoKa3aHo (B TOM 4ucje U oObsicCHe-
HUSMU CaMOTO CBHUIETENs), YTO 3TO HMKAK He MOBIUSIO Ha TOOPOBOJIHHOCTH
NaHHBIX UM TMOKa3aHWi, a 3HaYUT, U Ha COXpaHEHHWE paBEHCTBAa CTOPOH, CYI
BIpaBe MPU3HATh MOJyYeHHbIE MOKa3aHUs AOTYCTUMBIMU JTIOKA3aTeJIbCTBAMM.
Henb3s yTBepXnarh, YTO TaKoe IOKa3aTeJbCTBO HCITONB30BAHO CYIOM B Hapy-
IIeHWe 3aKOHAa, TaK KaK UMEHHO C TIOMOIIbIO CPEACTB U CITOCOOOB, MPEIyCMOT-
PEHHBIX 3aKOHOM, MpollecCyalbHOE HapyllleHWe ObUIO HelTpain3oBaHo. Hapy-
LIEHYsI, TIOAJAIONIMECST OTIPOBEPXKEHUIO, CIEAYeT CUMTATh YCTPAHUMbBIMU, WIN
OMPOBEPKUMBIMU» .

ITo orHomeHnwuio K pesyabraram OPJl ycTpaHMMBIMM HapyIIEHUSIMHU MOX-
HO TIpU3HATh, HAINPUMEpP, OTCYTCTBME ITOCTAHOBJICHMWS O TPOBEACHUU TPOBE-
POYHOI 3aKyINKW WJIW €ro yTBEpXKIEHUE <«HeHaajaexalluMm» JUIoM (ommoka !,
3). Ecim B xome cymeOHOro pasbupareibcTBa OydeT ycraHoBiIeHo, yro OPM
ObLIO TIPOBENEHO B LIEJSX, MPEAYCMOTPEHBIBIX 3aKOHOM W BO HCIIOJIHEHUE €ro
3ama4, ¢ cobmoaeHrueM ero npuHIuIosB (cr. 1, 2 u 3 3akoHa 06 OPJI), npu Ha-
JIMIUU JOCTAaTOYHBIX OCHOBAaHUU M COONIONEHUEM BCeX yCJIOBUM (CT. 7 u 8), He
OBLIO JOMYIIEHO HapyIIeHW# MpaB M CBOOOJ 4YesioBeKa M TpaXaaHWHA TIpU
ocymiectBieHuu OPJL (cT. 5), To cyn, 1Mo XonaraiicTBy TOCyIapCTBEHHOIO 00-
BUHUTENA, HAa HAall B3IV, BIIpaBe MpU3HaTh nposegeHne OPM 3akoHHBIM™, a
MOJIydeHHbIE Ha €ro OCHOBE JI0Ka3aTesIbcTBa (MHbIE JOKYMEHTBI, BEIIIECTBEH-
HbIe T0Ka3aTeIbCTBa, MOKa3aHUs CBUIETEICH U Ap.) JOTTYCTUMBIMU.

Bmecre ¢ tem, Takue HapylieHUs 3akoHomareiabctBa 00 OP/I, xoTopnie
npoTuBOpeyvaT 1eisiM 1 3amadaMm OPJI, KoTopble IpUBENU K peaJbHOMY Hapy-
IIEHWIO TIPUHIIMIIOB €€ OCYIIECTBIeHUS, K MPUIMHEHUIO Bpela TMpaBaM UM CBO-
6omaMm TpaxaaH - TaKue HapylIeHWs MOTYT TOBJeYb MPU3HAHUE Pe3yIbTaTOB
OP/Il ropunuyecku HMUYTOXHBIMHU. Takoro poja HapylieHUsI BpsiI U YCTpaHU-
Mbl. Hammpumep, ecny pedb UAET 0 HapylIeHU HEMPUKOCHOBEHHOCTH XKUJIMIIIA
BOIIPEKM TpeOOBAHMSIM 3aKOHA, BCe MoJaydeHHbIe B pesyssrate OPM - ob6ce-
JMOBaHUs TOMEIIEHUN - CBEACHUST BPSIA JIU MOTYT OBITh JieTaJu30BaHbl B TPO-

* KommenTapuit k YIIK P® Tlcknareitnbiii / mox o6 pexn A B CwmupHoBa - 2-¢ usn -CII0,
2004 -C 217

~ PazymeeTcsi «BIIpaBe PU3HATD» , a HE «I0JIKEH TPU3HATh» Jl0MyCTUMOCTh 10KA3aTeIbCTB —
TpeMET CIIopa CTOPOH B IPOILIecce
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1iecce, a TOKHOCTHBIE JTUIIa OpraHoB - cyobekToB OPJI, momiexar mpuBiede-
HUIO K OTBETCTBEHHOCTH, TIPEAYCMOTPEHHOI 3aKkoHomaTesbctBoM PD (4. 10 cr.
5 3akona 06 OP/).

3. Kpome Toro, Kak yxke oTMeuaaoch, He Bce fonyiieHHbie B pamKax OPJI
HapyleHus (1axke HeyCTpaHUMBbIE), SIBJISIIOTCS CYIIECTBEHHBIMU JIJISI pEeIIeHUST
BoIpoca 00 WX WMCIOJb30BaHWM B J0Ka3bIBaHWU. BosBpaliasch K TMO3UIIUU
A. B. CMupHOBa, ClieyeT COTJIaCUThCSI, YTO, HATpUMep: «IIPUCYTCTBUE B 3aje,
IIe TPOUCXOIUT cymneOHOe 3acemaHue, JIMIl, B Bo3pacte no 16 jietT, saBiseTcs
nmpoleccyaabHbIM HapylueHueM (4. 6 cr. 241 YIIK P®d), HO HeCyleCTBEHHBIM
JUTSL TIOJTYYeHUST JOKAa3aTebCTB, a MIOTOMY HE MOXET YHUUYTOXHUTH MX JOMYCTH-
MocTu»”. Tlo aHAJOTMU TONKOBAHUS, TAKOE HApYLIEHNE 3aKOHOAATeNbCTBA 06
OPJl xak OTCyTCTBHME B YroJIOBHOM Jejie W/WIW B HaI30pHOM TPOU3BOJCTBE
MpoKypopa comnpoBoauTeabHoro nokymeHTta (n. 10 Muctpykuuu or 13.05.98 -
omuobKa 13) Bpsm a1 JOIKHO C HEOOXOAMMOCTBIO TTOBJIEYb IIPU3HAHME IOPUIH-
YyecKU HUUYTOXHBIMU Bcex pesysbratoB OP/I.

4. B kauyecTBe MHTEPECHOTO apryMeHTa B MOJIb3Y JOMYyCTUMOCTHU H0Ka3a-
TEJbCTB, MOJyYeHHBIX B pedynbrare OPJl, HO ¢ HecylIeCTBEHHBIMHM Hapylle-
HUSMM 3aKoHozaatenbcTBa 00 OPJI, mpuBeaeM IMO3UIIMI0 U3BECTHOTO YUEHOTO:
«... lokazarenbcTBa (popmupytorcs He B xomne OPJl, a TOJbKO npu ocymecT-
BJICHHH YTOJOBHO-NPOIECCYaANbHBIX aeiicTBuii®. Clle0BaTebHO, HapyLIe-
HUS mopsnka rnmposeneHust OPM He Bcerna BIeK>T HEIOIMYCTUMOCTb HCITOJIb30-
BaHUS UX pe3yJbTaToOB B mpolecce. Hampumep, Buaeo3anuck youiicTsa, mpous-
BelleHHas! OTCTPAaHEHHBIM OT pabOThI OMEPATUBHBIM COTPYAHUKOM, MOXET OBITh
MPUOOIIIEHA K JIeJly U CIYXXUTh J0Ka3aTeJbCTBOM. YKa3aHHbIe HOpMbI KoHCTH-
tyuuu (cr. 50 u. 2 - 0. ') u YIIK P®, npexne Bcero, nmpeaycMaTpuBaloOT Ha-
PYILIEHUS YTONOBHO-MPOLIECCYAbHOM, a HE OMepaTUBHO-PO3BICKHONH (DOPMBI»” .

5. B IloctanoBinenuu Ilnenyma BepxosHoro Cyma P® ot 5.03.2004 No 1
"O npumeHeHuu cygamu HopM YIIK P® " ormewaercs: «.. Ecam BosHuKaeT
HEOOXOAMMOCTb YCTPAaHEHUsI MHBIX TIPETATCTBUN PacCMOTPEHUSI YTroJIOBHOTO
JeNia, yKa3aHHBIX B TyHKTax 2-5 vactu 1 crateu 237 YIIK PO, a takke B npy-
TUX CiIydasiX, KOrma B JOCYAeOHOM TTPOM3BOICTBE ObLIM JOMYIIEHbI CYMIECT-
BE€HHble HApYUIEHWsI 3aKOHA, HEe YCTpPaHWMMble (3[eCh U Jajice BbIICICHO
MHOI - FO [I') B cymeOHOM 3acemaHMH, a yCTpaHEHWE TaKWX HapyIIeHUN He
CBSI3aHO C BOCITOJITHEHUEM HETTOJHOTHI TPOM3BEIeHHOTO JO3HAHUS WUJIU TIpeaBa-
PUTENBHOTO CIAEACTBUS, CyIbsl B COOTBETCTBMM C 4YacThio 1 cratem 237 YIIK

"Tmxe-C217

EA Honst Vicrionb3oBaHUe B JOKa3bIBAHUM PE3YIBTATOB OMEPATUBHO-PO3BICKHOM JeSITETbHO-
ctu - M, 1996 -C 36
" Kanunosckuit Kb K Bonpocy 06 MCIONb30BAHMM PETYJIbIAlOB OIEParMBHO-PO3BICKHOI es-
TEJILHOCTH B KQU€CTBE I0KA3aTEbCCB 10 YIOJIOBHBIM JiejiaM '/ AKTyabHbIe TPOOIeMbI GOPHOBI C
MPECTYITHOCTBIO B COBpeMeHHBIX yenoBusx - CI16, 1997 -C 186-189
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P® no cobcTBeHHOM MHUIIMATUBE WK TI0 XOIATaliCTBY CTOPOHHI ,.., BO3Bpalla-
€T JIeJIO MIPOKYPODPY A YCTPAHEHUS JTONMYIEeHHbIX HApyIIeHHii».

HNanee BepxoBHblit Cyn yKasbiBaeT: «B Tex ciydasix, Koraa CymecTBeH-
HOe HapylmieHMe 3aKOHa, JOMYIIEHHOe B JOCYleOHOW CTanmuu W sBJISIOIeecs
TMIPETISITCTBEM K PAaCCMOTPEHHWIO YTOJIOBHOTO Jieja, BBISIBJIEHO MpU CyAecOHOM
pa3dupartesbCTBE, CYll, €CIM OH He MOXKET YCTPAHUTh TaKOe HapylieHue ca-
MOCTOSITEJIbHO, IO XOIaTaliCTBY CTOPOH WJIM TIO CBOEM MHWIIMATUBE BO3Bpallla-
€T JIeJI0 TIPOKYPOPY AJI51 YCTPAHEHUS] YKA3aAHHOTO HAPYLIEHUsI TTPU YCJIOBUU,
YTO OHO He Oy/eT CBSI3aHO C BOCIIOJIHEHMEM HETIOJHOTBI MMPOU3BEJEHHOIO 103-
HaHWUS WK TIPEABAPUTETBLHOTO CJIEICTBUSI.

OTUMM  PYKOBOASIIMMU padbsicHeHusiMu  BepxoBHbiii  Cyn, Ha Hain
B3rsia, BAaKTHUECKH BHOBb BEPHYICS . K pasrpaHMueHHIO HAPYIICHUH 3aKOHA
Ha CYIIECTBEHHbIE M HECYIIECTBEHHbBIE, YCTPAHUMbIE U HEYCTPaHUMBIE, MPeIy-
cMaTpuBasi TPOTUBOIIOJIOXHBIE TTI0 CBOEMY 3HAYEHUIO MPAaBOBbIE TMOCIEACTBUS
3TUX HApYILIEHU.

MMeHHO B culy 9TUX MSITH JAOBOIOB Mbl B TI. 4 U HUXe - B TJ1. 4.2 TOBO-
puM 00 ommoOKax, MOMyCKaeMbIX MPAaKTUYECKUMU PabOTHUKAMU, TO €CTh, HE
WCIIOJIb3yeM TOJIbKO TEPMUH «HapylleHue 3aKiiHa». Ommnbka - MOHSITUE Kpu-
MMHAJMCTUYECKOE, a HE YTOJOBHO-IpoLieccyaibHoe. [lepBoe HECKOJBKO 1IMpe
Broporo. Bce. uto onmcaHo B m1aBe 4 u 5.2 MOXHO ObLJIO OBl YCJIOBHO pasie-
JUTB™ Ha:

- OIIMOKM U HapyIIeHUs 3aKOHa, SIBIISIONINECS YCTPAaHUMBIMK U/WJIN KO-
TOpbIE MOTYT OBITh MPU3HAHBI CYJIOM HECYIIECTBEHHBIMM (IPU OTpeneIeHHbIX
(hakTHUECKMX 0OCTOATENLCTBAX A€a, 9T0 omubku 1,3-6,9, 11-16);

- OIIMOKM U HapyLIeHUs 3aKOHA, SIBJISIOIIMECS] HEYCTPAaHUMBIMU U/UJIU
KOTOpbIE HE MOTYT OBITh MPU3HAHBI CYIOM HECYIIECTBEHHBIMU (TIpU OIMpese-
JIEHHBIX OOCTOSITENIbCTBAX JeJia, 3TO BCE OCTAJIbHbIE OIIMOKM, a TaKXe U OIIn0-
ku 1,3-6,9, 11-16, ecnmu oHU, TIO CYTH, HOCST CYIECTBEHHBIN M HEYCTPAaHUMBII
XapakTep).

B mepBoM ciiyyae y TocynapCTBEHHOTO OOBUHUTENSI €CTh IIAHC JOOUTHCS
MPU3HaHUS TTOJy4YeHHBbIX Ha ocHoBe OP/I pe3ynbTaToB JOMYCTUMBIMHU J0Ka3a-
TeJNbCTBAMU. DTO BOMPOC IMPOLIECCYaIbHOTO CIoOpa MpencTaBUTeNel CTOPOH,
nobenuTeseM B KOTOPOM CTaHOBUTCSI TOT, KTO Oojee mpodeccuoHaneH, yoenv-
TeJIeH, TOT, KTO Jy4llle TOATOTOBJIEH K TpOLeccy.

Bo BTOpOM ciyyae «mopaxeHHe» CTOPOHbBI OOBMHEHHUsI B TMOEIMHKE 3a
JI0Ka3aTeJbCTBA MOYTU HEU30€XHO MM COMPSXKEHO C OCO3HAHUEM 3aBelOMO
HeMNpaBOCYIHOCTHU MPUHUMAEMOT0 CyIeOHOTO PEeIIeHUS.

** TJoctaTouHa BenoMHUTD cT 345 YITK PCOCP «CyluecTBeHHOE HApYMEeHHe YIoJI0BHO - Ipomec-
CyaJbHOTO 3aKOHa»

* BmecTe C TeM KECTKOE pasrpaHHyeHMe OMMGOK HA CYIIECTBEHHbIC M Hecyllee!BeHHble M T
Ob1J10 ObI HEKOPPEKTHBIM DTO BOmpoc (hakTa, npeAMeT NPOLECCYATbHOIO CIIOpa CTOPOH
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B mepBom ciyyae mpeacTaBUTENb CTOPOHBI OOBMHEHMUSI, Ha HaIll B3TJISM,
00s13aH TIPUHSATH BCE AOMYCTUMBbIE Mephl K JieraJu3alii COOTBETCTBYIOLIUX J0-
Ka3aTeJbCTB, MCIOIb30BaTh AJISI 3TOI0 BCE apTryMEHTBI, B TOM YHUCJIe U TMpeajio-
JKEHHbIE 31ech B ciydae «mopaxeHus B MPOLIECCYaIbHOM MOEAMHKE» OH MO-
JKET HECTU OTBETCTBEHHOCTb 32 HEMPUHSTHE XOTSI Obl YacTW MOMYCTUMBIX MEp,
B TOM YuCJIe, IepeYnCIeHHbIX B r1aBe 5.1 u 5.2. Bo BTopoM cilyuae OH MpakTu-
yecKU OeccuieH W BPSIA JIM MOXET ObITb MPUBJIEYEH K OTBETCTBEHHOCTU. [lpu-
BJIEKaTh CJeAyeT TeX, KTO IOMyCTUJ CYIIeCTBEHHbIE U HEyCTpaHUMBbIE Hapylle-
HUS 3aKOHAa. DTO onepaTuBHbIE PaOOTHUKM, TO3HABATENb, cleqoBareib. MoryT
ObITh MPUBJIEYEHBI K OTBETCTBEHHOCTH U T€, KTO 00s513aH OBl BBISIBUTH Hapylle-
HUSI U TOOMTbCA MX YCTpaHEHUs, WJIW IOJKEeH ObUT MPUHSATH CBOEBPEMEHHOE
MpaBOBOE pellieHWe. DTO clieoBaTesb, A03HABaTe/lb, BENOMCTBEHHbIE PYKOBO-
JIUTENN, HAI3UPAIOUIUii POKYpPOD.

5.2. TunuyHble CHOCOOBI 3aIIUTHI W APryMEHTHI CTOPOHBI OOBHHEHMS
(Taéauma).

B mpunaraemolii Huxe Tabiuie B Haumbojee KpaTKoil dopme Tpencrasie-
HBl DPE3YJAbTaThl CIELUATbHOTO M3YyYEHUSI YIOJOBHBIX e, PACCMOTPEHHBIX B
Cyle ¢ TIOCTAaHOBJICHUEM KaK OOBMHMTENBHBIX, TaK M OIPABIATEIbHBIX MPHUTO-
BOPOB.

OCo0EHHO TIIATENIbHO M3Y4aluCh IMPOTOKOJBI CyHeOHBIX 3acelaHuil, pe-
YM TOCYIAPCTBEHHBIX OOBMHUTENEH, XOMaTaliCTBa aaBOKATOB-3aIlMTHHUKOB.
BrimeneHBl THIIUYHBIC apTyMEHTHI 3alllThI, TO €CTh 3aKOHHBIC aKTHl IPOTUBO-
NEeWCTBUS YTOJOBHOMY IIPECIICIOBAHMIO, a TaKXe COOTBETCTBYIOLIMEC WM apry-
MEHTBI ¥ IEHCTBHMS TOCYIapCTBEHHOrO OOBMHMTEIIS.

%

ol Ucnonb3yemble  cTOpo- | APTYMEHTBI M A€HCTBUSI CTOPOHBI OOBUHEHUS
HOIi 3aIUTBI OMIMOKK 1

HapylmieHud 3aKOHa

CTopoHa 3alIMTBI XOna-
TACTBYET O IMPU3HAHUK
HEeIOMyCTUMBIMK pe-
syneratoB  OPI,  rmo-
CKOJIKY OHHU OCYIIECTB-
JIEHBI O BO30> KIECHUS
Jena, He MpPOLECCyalb-
HbIMU criocobamu  Cchl-
JIAIOTCS, B YACTHOCTH, HA
cr 89 VIIK PO

Apl"yMeHTBI 3alIUTBl He OCHOBaHBI Ha 4akoHe I1 36-1 cr 5
VIIK P® mpusnaer pedynbraramu OPJl Te cBemeHMsI, KOTOpbIE
nosyueHbl B cootBerctBUM ¢ P3 06 OP] To ecth eciu 3TOT 3a-
KOH He HapylueH, To pe3yabratel OPl MOTyT OBITb BBENCHBI B
nporecc

Penakuus cr 89 Y1 IK PO, roe ckazano «B mporecce 10Ka3bl-
BaHMS 3allpellacTcs MCIONb30BaTh PE3yJIbTaThl OMEPAaTUBHO-
PO3BICKHOI IESITEIBHOCTH, €CJTM OHU HE OTBEYAIOT TPEOOBAHUSIM,
MpeabsBISEMbIM K JI0Ka3aTeIbcTBAM HacTOs UM Kogekcom»,
MO3BOJISIET OT TMPOTUBHOIO CleaTh BBIBOT, YTO TMpM coOIOnIe-
HUM TIpolieccyaibHOM Tmpolenypsl pe3yabraThl OP] B noKa3bl-
BaHMM T10 YTOJOBHBIM JieJlaM MCITOJIb30BAaThCS MOTY!

1o

ConooeB A b Jloka3biBanue no YroJoBHO-NpomecCyalbHOMY KozeKcy poccuiickoii Menepamun

(mocyneonbie ctammu) — M , 2003 -C 90
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CropoHa 3allUThl XOma-
TalCTBYeT O MNpPU3HAHUU
MpoLEeCCYaIbHO HUYTOX-
HBIMU DE3YJIbTATOB TPO-
caymuBaHus — TenedoH-
HBIX TIEPETOBOPOB, IIO-
ckosibky OPM  nipousse-
JIEHO JI0 BO30YXIEHUS
YrOJIOBHO! O Jef1a, Te He
IPOIIECCYaTbHBIM CIIOCO-
OoM

ApryMeHTbI 3alIUThl HE OCHOBAaHbl Ha 3aKOHe B cooTBetcTBUM (|
n 4 Wucrpykuuu pesyabtatbl OPJ] MOryT ciy>kKMTb OCHOBOIO|
i hOpMHMpPOBaHMsl BCeX BMAOB aoKazatenbctB I1 36-1 cr ¥
VIIK P® npusnaer pesynbraramu OPJ Te cBeneHusi, KOTOPbIE,
noayyeHsl B cootBeTcTBUU ¢ @3 06 OPIl To ecth eciu 10T 32
KOH He HapylleH, cobmoneHsl TpeboBaHus K Bumxy OPM, ocHo-
BAHUSIM, YCJIOBUSIM €rO TIPOBEAEHMSI, COOMIONEH MOPSIOK —Mpes
craBuennsi pedynbratoB OPI u T 1, To 3t pClysbratel Mory!
ObITh BBEIEHBI B MPOLIECC MYTEM OCMOTPA ayIMO3alUCU U €€ HO-
cuTesisl, TIPOBEIEHUSI SKCIEepI3, JoMpoca CBUAETENeH U Ip
BepxoBHueiit Cyl HEOTHOKPATHO MPUXOAWI K aHATOTMYHBIM BbI-
BogaM Cwm Hampumep. Biomnerens BepxoBnoro Cyma P®. 1999
Nel0, C 10-U

CropoHa 3allluThl Xoma-
TalCTBYeT O MNPU3HAHUU
MpPOLIECCYaIbHO HUYTOX-
HBIMU PE3YJbTAaTOB ay-
JIM03aIUCU  TIEPErOBOPOB
«[IOKyIaTesss» M HapKo-
ToproHua (He TenaedoH-
HBIX), TIOCKOJIbKY B 3aKO-
He 00 OPI Her makoeo

Buga OPM  «aymuo3sa-
MUCh HeTeNeOHHbIX Me-
pPEroBopoB» Hapyiuen

3akoH 00 OPJ] - Hemo-
MyCTUMO HCIIOJIb30BaHME
pe3yJIbTaToB OPJ]
m 36-1 cr 5 YIIK PO

ApryMeHTBI 3alllUThl HE OCHOBaHbI Ha 3aKOHE

B naHHOM cityyae peub MIET He 0 camocTositeJibHoM Buae OPM
a 0 NPUMECHCHUMU TECXHUYECCKHUX CPEACTB B XOIAC, TO €CTb «BHYTH
pu» moboro Buma OPM, B maHHOM cilydyae, B XOJ€ MPOBEPOY-
HO# 3akynku Ha oto mpsiMmo yka3aHo B 4 3 cT 6 3aKoHa 00
OP]

CropoHa 3allMThl Xofa-
TAlCTBYeT O MPU3HAHUU
MPOIIECCYyaNTbHO HUYTOX-
HBIMU JOKYMEHTOB, CO-
CTaBJICHHBIX B XOI€¢ U HO
pe (yrbTaTaM  mpoBefe-
Huss OPM (cMm, Hampu-
Mmep, [epeyeHb B TN
3 1), MOCKOJIbKY 3TO He-
MpolleccyanbHble  TOKY-
MEHTBI, COCTaBJIEHBl [0
BO30YXXIEHUSI YrOJIOBHO-
ro nesna

ApryMeHTBI 3aIUThl HE OCHOBaHbI Ha 3aKOHE
IT 36-1 cr 5 YIIK PO npusHaer pesyiabratamu OPJI Te cBeme-
HMsI, KOTOpble TostydeHbl B cootBetcTBUM ¢ P3 06 OP To ecth,
€CJIM 3TOT 3aKOH He HapylleH, COOMIOAeHbl TpeOOBaHUS K BUIY
OPM ocHOBaHUSIM, YCJIOBHUSIM €10 TPOBEIECHMsI, COOJIONEH IIO-
psamoK mpenacraBieHus pesyibratoB OPI (m 7 MHcTpykuuu u
op ), TO BCE OTH DPe3yNbTaTbl - MOMIUHHUKKM OIEepPaTUBHO-
CITy>kKe0HBIX TOKYMEHTOB, Mojyr ObITh MCIOJIb30BaHBI B HOKA3bl-
BaHMU, HaMpUMep, Kak «MHbIe JOKyMeHThI» (cT 84 YIIK PD)

Ommbka 1

HCAUCENHUO
- CeTb OCHOBAHMS IIpel-
moJjiarath, 4TO ITOCTAHOB-

«Hensanne-

JeHUe O TIPOBEAEHUU
MPOBEPOYHON  3aKYNKHU
YTBEPXKIEHO HeHaJyie-

2KallyM JIMLIOM

ApryMeHTbl BbIThb MOXET B [I€I0 MO OIIMOKE MPEACTAaBIEHO HE
TO TMOCTaHOBJIEHUE, JMOO ONIMOKA MpPU TOArOTOBKE IMPOEKTa J0-
KyMEHTa, HarnpuMep, MOAMUCAIO HaUIeKallee JIMIO, HO B MecTe,
I7le YKa3aHbl «PeKBU3UTBI» HEHAIJIEXAIIEeTo JINa
B 3aBucuMOCTH OT cUTyaluu, OBITb MOXET, peub WIET 00 YCT-
PaHMMOM HapylLIEeHWW, HECYIIECTBEHHOM Peub T/0 MOXeT
BKJTIOYATh apryMeHThl U3 I 51
JeiicTBust




- JIOTIPOC «HEHAIJIEXAIIETo» W <«HAIJIeXKaIero» PyKOBOIUTENISI

- JIOTIPOC MOACYAUMOTO U y4yacTHUKOB OPM (HapylieHbl 1 Ybu-
TO TIpaBa’),

- ompocutb OV, BBISICHUTH BCe JIM JOKYMEHTHI MPUOOIIEHBI K
y/f1, Te 11 TOKyMeHTHI"

Llenb  BBISICHUTB, TO JIM 3TO MOCTAHOBJIEHUE, ACHCTBUTENBHO JIK
MOAMUCANIO HEHAUIeKAllee JTULO, 1 eCH [d, TO OB JIU 3TOT
dakt Ha uemu, 3agaun, npuHUMnbel OPJI, HpaBa M cBOOOIBI Ipa-
XKIaH

Owmnbka 1 JIOKYMEHTHI,
COCTaBJIsieMble B X0l M
no pesynbratam OPM,
MOAMUCATA  JUIa, He
YIIOJIHOMOYEHHBIE K HX
MPOBEICHUIO

AprymMeHTbl BbITh MOXET HapyllleHusI He ObUIO BOOOILE, 1100, B
3aBUCUMOCTH OT CUTYallM, peyb UAET 00 YCTPAaHUMOM Hapyllie-
HUU, HECYLIECTBEHHOM Peub /0 MOXET BKJIIOYaTh apryMeHTbI
uzra Sl

IeiicTBust

- jorpoc Bcex yyactHMkoB OPM u pykosoauteneit Kro ero
MPOBOAMIJI PEAIbHO, YITOJHOMOYEHHbIE MJIM HEYNOJIHOMOYEHHbIE
nuia"  He yyrHeHa M «HeHaJiexalias» MOAIMKCh 10 OLIMOKe,
Hanpumep, OPM mnpoBoaui onepynoJHOMOYEHHBIH C yyacTheM
YYacTKOBOIO, a IMOCJEeIHUI MO OlMOKe MOAMUCAICS HE B Toi
rpade

- IOTIPOC pyKOBOAMTENel opraHa - cyobekra OPJI

- JIONpOC TOACYAMMOTo (HapyLIeHbl JIM ero npasa’),

- 3anpocutb JOY, BBISICHUTH BCE JIU TOKYMEHTHI MPUOOIIEHBI K
Y/I, Te 1 JOKYMEHTHI"

Lenb - BBISICHUTB, T JM 3TO AOKYMEHTbI, UMEJIO JIM MECTO pe-
aJIbHO HapylLIEHUE, U €CJIM Jia, TO MOBJIUSIIO JIM OHO Ha LIeJH, 3a-
nayu npuHuunsl OPJI, npaBa 1 cBOOOABI TpaxaaH

Omubka 1 OPM mpoBo-
IUJIKCh OpPraHoM, KOTO-
PBIl HE BIIPaBE OCYLIECT-
Basitb OPJ] mo nmemam u
MareprajiaM OaHHOI Ka-
TErOpux

AprymMeHTbl BBITb MOXET 3TO yCTpaHMMOE HapylIeHUE, Hecy-
1eCTBeHHOe Peub T/0 BKIOYaeT aprymeHThl U3 r1 51 Bmonne
BEPOSITHO, YTO HApyLIEHWEe U He TOMYIIeHO

JleiicTBust

- mompoc Bcex yuacTHMKOB OPM wu pykosomuteneit K ro ero
MIPOBOIILI PEabHO, YIIOJIHOMOYEHHBIE WU HEYOTHOMOYEHHbIE
opranbl’ He cocraBieHbl M «HeHalexXallue» JOKYMEHTH 110
owmmbke’ He uner 11 peus o kommiekce OPM, KOTopble, MOMMU-
MO pPaccMaTpMBAeMOTO TIPECTYIUICHMs, ObUIM HampaBieHBbl Ha
BLIABJIEHHE U TpeceueHMe APYTUX mocaTenbcts’ He 6bu1o nmn
COBMECTHOI OIepaluy CIIELCIyX0’

- JIONPOC PyKOBOAUTENE OpraHoB - cyobekToB OPL

- fompoc ToAcyAuMo! 0 (HAapyIIeHbl JIU ero Mpasa’).

- 3anpocuth JJOY B pasHbIX BeIOMCTBaX, BBISICHUTH BCE JIU JIO-
KYMEHTBI TIPMOOILEHbI K Y/1I, T€ I JOKYMEHTHI

Llenb - BBISCHUTH, TC JIM 3TO JTOKYMEHTBI, UMEJO JIU MECTO pe-
aJIbHO HapylIeHWe, ¥ €CJIU 114, TO TIOBJIHUSIO JIM OHO Ha LieJIM, 3a-

nauyn npuHuunbsl OP/l, HpaBa M cBOOOIBI TpaxkmaH Her
«QJITEPHATUBHO»  TMOACNENCTBEHHOCTH  (IOIBEIOMCTBEHHO-
CTH)
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Owmmbka 2: «Her ocHo-
BaHUU IJIS1 TIPOBEICHMUS
OPMp», yKaJlauHbIX B IO~
CTAHOBJICHUSIX O TPOBeE-|
nenun OPM, o mnpen-
CTaBJIeHMM PE3yJIbTaToB
, B COIPOBOIUTEIBHOM
MUCcbMe, B paropTe Orie-|
paTUBHOTO pabOTHUKA, B
MPOTOKOJIE ero oTpoca

ApryMeHTBl YCTpaHMMOE HapyllleHWe, HecylleCTBeHHoe Peun|
2/0 éxauaem apeymermsl uzen S uau

Boobriiie He! HapyleHust 3akoHoaaTesIbeTBa 00 OPJI, MOCKOJBKY|
B HEM HeT 00s13aTeNbHOIl (OpMBI paropra, MOCTAHOBIEHUS O
npoBeneHu OPM, cOMpOBO/ILENBIIOTO MUCbMA, HET «KECTKUX»
TpeOOBaHMI K WX comepXaHWio H T BeposiTHO, dakTuyeckn
OCHOBaHMS1 ObUTM, HO OHM He ObLTM OTPaxkeHbI B Ha3BaHHBIX JIO-
KyMEHTax

JleticTBust

- nonpoc onepaiHBijbix paboTtHuKOB, Bcex yuyactHukoB OPM u
pykoBoauTeneit Bbuiu 1u peanbHble ocHosanusa Eciu ma, To
kakue’ [ToueMy OHM He GbUIM OMUCAHBI B JOKyMEHTAX'"

- OTIPOC TOACYIMMOTO,

- 3anpocuthb JJOY, BBISICHUTb BCE YU TOKYMEHTBlI IPUOOLIEHBI K
¥/A, TC T JOKyMEHThI’

Llenb - BBISICHUTD, T JIU TOKYMEHTHI MPUOOILEHBI K Y/I, UMENIO
JI1 MECTO peaJibHO HapylleHUE, U €CIIU 1A, 10 MOBJIUSIIO JIU OHO
Ha 1enu, 3anauu, npuHuunsl OPl, mpaBa v cBOOOBI TpaxaaH

Ommbka 3 «Her mocra-
HOBJIEHUSI O IIPOBElIe-
Huu OPM» B yrosios-
HOM JIeJicC.

ApPTYyMEHTBI

Boo01ie Het HapylieHus1 3akoHonatesbersa 00 OPJI, mockosbKy
B HEM HeT 00s13aTeIbHOTO TpeboBaHusI O MPUOOIIEHUH K Y/ 9TO0-
TO TIOCTAHOBJIEHUS

JleiicTBus

- JIONPOC OTEPalIBHBIX PaOOTHUKOB, BceX yyacTHUKOB OPM u
pykoBogutenieit Ectb i B Z[OY v B HOMEHKJIATYPHOM JieJie
*310 MOCTaHOBeHUe"

- 3anpocutb 1OY, BBISICHUTH BCE JIM JOKYMEHTBI MPUOOLIEHBI K
y/I 4e 1 JOKYMEHTHI"

Lesb - BLIACHUTB, UMEJO JIM MECTO pealbHO HapylleHue

TM'Y

Omubka 4 «Hyxubl 11
«MmoHsAThIe?»: K  yua-
CTHIO B  TIPOBEPOYHOI
3aKyMKe TPUBIEKATUCH
JMLA, KOTOPBIX HAa3Bau
«TTOHATBIMU» WM pazb-
SICHSUIM ~ HECYIEeCTBYIO-
e TpaBa M O00SI3aHHO-
CTU

AprymeHT 1

- BooOiLie HeT HapyllleHMsT 3aKOHOA 1 €JTbCTBA, MOCKOIbKY B HEM
HET HU 00513aTeJIbHOrO TPeOOBaHUS 00 YYaCTUM <«IOHSATBIX», HU
3arpeTa Ha UX y4yacTue

Cr 17 3akoHa 06 OPJl nmpemycMaTpuBaeT COAEMCTBUE TpaxaaH
opraHaMm, ocyuectBiasitoliuM OPIl, HO He ayanusupyer cre-
MeHb, HOPMBI, yCIOBUS yUaCTUS

JlericTBust

- OTIPOC OMepaTUBHBIX PaOOTHUKOB, BCeX yyacTHMKOB OPM wu
pyKoBOIUTENEN

Llens mpexme Bcelo, TOCTOBEPHBI MM COOBINISI, OTMCAHHBIE B
nokymemax HeoGXoIuMo Takxke YCTAaHOBUB UMENO JU MECTO
HapyleHue uenei, 3amady, npuHuunos OPI, npaB u cBobox
rpaxiaH

AprymeHT2

- He wuMmena nm Mecto agMUHUCTparaBHasi WJIM YTOJIOBHO-
npoliieccyanbHas AedTeIbHOCTh, B paMKax KOTOPO 3aKOH Tpe-
OyeT yuacTue MOHSTHIX K OTAETbHBIX IEHCTBHUSIX
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«IIOHATON» OKa3aJycs 3a-
uHTepecoBaHHbM JUIIOM
HE MOXET OBITH IOIPO-
[IeH, He MOMHHT COOBI-
THE, HE IOITBEPXKIAET
00CTOSITENLCTBA, omnu-
CaHHBIC B JOKYMEHTAX

AprymeHT 1

* Boo0llie HEeT HapyLIeHUs] JAKOHOIATEeIbCTBA, MIOCKOJIbKY B HEM
HET 00s3aTe/IbHOr0 TpeOOBaHUS 00 y4aCTUU <«IOHSTHIX», a I0-
oMYy «Ie(eKThl», CBS3aHHBIE C MX y4acTUEM caMu I0 cebe He
MCKJTIOYAIOT MPU3HAHUSA TOMYCTUMBIMU (POPMUPYEMBIX J0Ka3a-
TENLCTB (MHBIX JOKYMEHTOB) TTpoBepKe U OLIEHKE MOJICKUT He
HO, a JIOCTOBEPHOCTb CBEIeHUI

JleiicTBUSt

- IONPOC OINEePaTUBHBIX PAOOTHUKOB, BceX yyacTHUKOB OPM

- XO[IATalCTBOBaTh 00 OTJIOXEHUU Jesla U MPEIIOXUTh MPOKY-
popy nathb mopydyeHue opiatty - cyobekty OPJl o mpoBemeHUM
OPM B uesx MpPOBEpKU CBENEHMIA O COBEPLUEHUM IPECTYILIe-
HuUs (MMOIKYI CBUIETENS, MPUHYXIECHUE K Aadye ToKa3aHUi - T

309 YK P® u np)

Lenp ycraHmmb uMmeno gu mecmo tiposeneHue OPM, mocto-
BEPHO JIM U3JIOKEHBI CBEICHUS B JOKYMeHTax He moakyruieH iu
«TIOHSAITOI», HET JIM MPUHYXICHUS K Jaye MOoKa3aHUM, K JIKe-
CBUIETESABbCTBY, HET JIM CrOBOPA C MOACYAMMBIM U 3allIUTHUKOM

Ouwubka 5: «<He TO ne-
pudHmue». B moky-
MEHTax OlIMOKa B Ha3Ba-
HUU <«[IPOBEpOYHasi 3a-
KyIKa»

AprymeHTBl BeposiTHO, peub uIeT 00 yCTpaHMMOM HapyLIEHUH,
HeCyleCTBEHHOM (olubKa, oreyaTka M T ) Peub r/0 BKIlOYa-
eT apryMeHThl u3 i1 51

JleiicTBus

- IOTIPOC OMEPaTUBHBIX PAOOTHUKOB, PYKOBOAMTENEH

- IOTIPOC TIOJICYAMMOTO U yuacTHUKoB OPM,

- 3anpocutb JJOY, BbISICHsII, BCE JIM JOKYMEHTHI MPUOOIIEHBI K
y/a, T€ 11 JOKYMEHThI’

Llenb — BBISICHUTB, KaKoe peajbHO MPOBOAMIOCH MEPOIPUSITHE,
MPUYKMHA OIIUOKY, TIOBJTMSUIO JIM HApylIeHWE Ha ILIeJH, 3a/1auM,
npuHiunel OPJI, ipaBa u cBOOOIBI rpakiaH

Omubka 6 «CmenieHue
npoueayp»: CHavasa
MPOBOAMIIACH  ITPOBEPOY-
Hasi 3aKyIKa, a o ee pe-

3yJIbTaTaM COCTaBJIeH
MPOTOKOJ 00 agMUHUCT-
paTMBHOM TpaBoHapy-
LIEHUU

ApryMeHTBl YCTpaHUMOE HapyllleHHe, HeCYILECTBEHHOE, a Bep-
Hee BOOOILE BPSI JIM MOXHO FOBOPUTH O HapyHUIEHUM «OYKBBI
3akOoHa» Peub r/o BKIOYaeT apiymeTsl U3ria 51

KpoMme Toro 3akoHOMATeIbCTBO HE pei yIMpPYeT CUTYalluu, KOraa
npoBoasTcss OPM, a BBISIBISIIOTCS TPaBOHAPYIICHMST, HA MOMEHT
MEPBUYHON OLEHKU KOTOPBIX OINEpaliBHbIE PAOOTHUKM MOTJIH
TOBOPHUTH JIMIIb 00 aIMUHUCTPAaTMBHOM IIpaBOHAPYIICHUU, HO
10Ka He O NIPECTYIUIEHUU

IIm 1 m 2y 1 cr 73akoHa 06 OP/] B kKauecTBe OCHOBAaHMIA JJ1s1
OPM Ha3biBaeT CBelleHUSI O IIpM3HaKaX IPOTUBOIPABHOIO
JeSTHUSI, a TaKKe O JIMIAX, €r0 HOm OTaBJIMBAIOIIHX. Ipotu-
BOIPABHBI JACIHUEM MOXET ObITh KaK IMPECTYIUIEHUE, TaK U al-
MUHKCTPATUBHOE MPaBOHApYIIEHUE

JleHc rBust

- JIOTIPOC OTEePaTUBHBIX PAOOTHUKOB, PYKOBOIUTEIEM

- JIONPOC MOACYIAUMOro U ydacTHMKOB OPM (He HapylieHBbI 1
npasa’),

- 3anpocuth JIOY, BBISICHUB BCE JIK JOKYMEHTHI MMPUOOIIEHBI K
y/1, T€ N JOKYMEHTHI

Lenb - BBISICHUTD, KaKie peaibHo ocHoBaHus 1jisi OPM 6buiu,
MPUYMHA OLIEHKM NESHUS KaK aaM IpaBOHAPYIIEHUS, MOBIUSIO
JI1 «HapyllleHWe» Ha Lenu, 3amauu, npuHuunsl OP, mpaBa u
CBOOOJIBI TpaXIaH
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Ownoku 7 «HeszakoH-
Hble JOCMOTD H W3bs-
Tue»: [lpu noKymMeHTH-
poBaHMU (aKTa MIbATHS
MOMEUEHHBIX JeHer (Y
HapKOTOProBla) W Hap-
KOTHUKOB (y <«IOKynare-
Jisl») COCTaBJIeH

- «AKT OOCMOTpa», «I1po-
TOKOJ U3BSITUSI» U TH ,
CO CCBUIKaMU Ha

- cr 1l 3akoHa «O Mmu-
JTULAK»,

- ¢r 6 3akoHa 00 OPII,

- cratb  KoAIl (cm
1 3 5),

ApryMeHThl YCTpaHMMOE HapyllleHHe, HECYIeCTBEHHOe a B
HEKOTOPbIX Clyyasix BOOOLIE BPSIL I MOXKHO IOBOPUTH O Hapy-
meHnn Pedb /0 BKIIIOYAET apryMeHTh U3 T 5 1

Kpome TOro 3akoHomarenbcTBO (haKTMYECKU He OmpenessieT mo-
DSITOK M3BSATUSL TIPEAMETOB 10 BO3OYXIEHUS Yi OJIOBUOTO JeNa
OIHaKO Takoe W3bITHE OOBEKTMBHO HEOOXOMMMO TIPOBOIUTH,
MHaye ClefyeT KOHCTATMPOBaTh GEcCUiNe rocynapcTsa B OOpb-
0e C HapKOMpeCTYNHOC! blo

3akoHonatenbectBo 00 OPJl maeu HammeHoBaHusi OPM, HO He
JTaeT UM OTIpENeJIeHNs], TOPSIIOK TPOBeNeH!s], (POPMBI TOKyMEH-
ToB U TH [IpakTuka 3amoyHsieT 3aKOHOAATEbHbIM Podes Bce-
MU JIOCTYIHBIMU CIIOCOOAMU

Cratest 11 3akoHa «O MWIMIUU» cOCHEpPXWUT M 27, marouiuit
MPaBO M3bIMATh Y IPAXIAH BENIW, MPEIMEThI W BEIIeCTBA, M3bsi-
ThIe U3 TPaKIAHCKOTO 000pOTa

[Mo3uuus psiaa ydeHbIx (B TOM 4uMClie aBTOpa 3TOro Mocoodusi) o
HEJIOMyCTUMOCTH TpuMeHeHuss 4 3 cr 48 @3 "O HapkoThue-
CKHX CpEICTBAaX " MOKa He MOATBEPXKIEHA aKTaMU JIETATbHOTO
M cyne6HOro TOJKOBaHUS

JeiictBust

- IOTIPOC ONEePATUBHBIX PAOOTHUKOB, P>KOBOMUTCIIEH

- - JIONpPOC MOACYAUMOTO U yuacTHUKOB OPM (He HapyllIeHbI 1
npasa'*),

- zanmpocuth JJOY, BBISICHUTH BCE JIU TOKYMEHTHI TIPUOOIIEHBI K
y/I, T€ U JOKYMEHTbI, HE U3BSITHI JIU MPEAMETHI, HAPUMED, CO
cebkoit Hamm 1y | cr 15 3akona 06 OPII*

Llenb — BBISICHUTh MMEJIO JIU MECTO pealbHOe HapylleHue, ecliu
I1a, TO TOBJIUSUIO JIM OHO Ha LI, 3a1a4u, npuHumnsl OP/, npa-
Ba U CBOOO/IbI paXIaH

[Mpumeuyanue: Hekotopsle 13 HapyLIEHUN 3rOM TPYMIIBI SIBJSI-
I0TCSI HEYCTPAaHMMBIMU U CYLIIECTBEHHBIMU

Omubka 8 «IIpoBoka-
LIMS TIpeCTyIuieHus»: B
pamkax OPM co cropo-
Hbl «IIOKyMaTeNs»  JIo-
MycKawTcs  JeUCTBUS,
KOTOpbIe MMEIOT OTIENb-
HbIe TIPU3HAKY TIPOBOKA-
1IUM TIPECTYIIICHUS

AprymeHT 1

- JlaHHOe HapylleHHe TaKIIOIaTesIbCrBa CYIIECTBEHHOE U He-
YCTpaHUMOE, €CJIK OHO UMEJIO MECTO

Llenb - BBISICHUTH, MIMEJIO JIM MeCTO peajibHoe HapymieHue He
ObLJIO JIU TIPENBAPUTENBHOI 10! OBOPEHHOCTH O Tiepeaaue HapKo-
TUKA «TIOKYTMATEeNI0», HET JIM JI0KAa3aTelbCTB CUCTEMATUIECKOTO
cObITa (IpecTynHblid pombicesn) He mposiBisiicst M y cObITYMKA
YMbICEJI Ha COBIT HADKOTHKOB Y€Pe3 KeCThl'

JleiicTBust

- JIOTIPOC OMEpaTUBHBIX PabOTHUKOB, yyacTHUKOB OPM, pyko-
BOIUTENEN,

- JIONPOC MOACYAMMOro M yyactHukos OPM.

- 3anpocutb JJOY, BBISICHUTH BCE JIM TOKYMEHTHI MPHOOIIEHBI K
y/n

- TIPOCITYIIaTh OPUTUHABI ayluo0- BUIEO3aluceil, cpaBHU!b CO
CTeHOrpaMMOK

U3zyuuis mocraHosienne I[lieHyma Bepxosroro Cyma PO Ne 6
or 10 02 Z0OO (m 25) u npyrue akThl TOJIKOBAHUS, HAyYHbIE pa- '
0OTHI MO OTTPAHUYEHUIO TIPOBOKAIIMU OT TPABOMEPHBIX JEUCT-
BUf
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- AprymeHr 2

He umena nu MecTo crieka o MOKYIKe HapKOTHKOB 03 y4acTust
¥ IOMHUMO KOHTPOJIsSI OpraHoB - cyosekToB OP/1" B atoM ciyvae
Jake TMPOBOKALIMOHHBIE JEUCTBUSI TMOKYMATeNs HE WCKIIOYaloT
YroJIOBHOI OTBETCTBEHHOCTU IPOJaBLA, BEpHEE NOMYCTUMOCTH
JI0Ka3aTesIbCTB, TMOJI> YEHHBIX OT «ITOKYMaTesi» Kak OT YaCTHOTO
Jmua (ay1mo3anuch, MOKa3aHus U T )

Omunbka 9: «Hapyien
0OCOOBIN TOPSITOK».

JlaHHOe HapylIeHWe 3aKOHONATEJIbCTBA CYIIECTBEHHOE W BPSII
JI YCTPAHUMOE, €CJTH OHO MMEIIO0 MECTO
Llenb - BoIACHM ib, UMEJIO JIK MECTO peabHOE HApYILEHUE

17) Ommobka 10: «He obGec-| [laHHOe HapylleHHWE 3aKOHOAATEIbCTBA CYLIECTBEHHOE U BPSIT
MEeYeHbl TapaHTUM He-| M YCTPAaHUMOE, €CJIM OHO MMEJI0 MecTa
TIPUKOCHOBEHHOCTU». Llenb -- BBISICHUTDb, UMEJIO JIM MECTO peaJIbHOE HapyllleHue

18 Ommbka 11 «Her mo-| AprymeHTh

CTaHOBJIEHUSI O TIpel-
cTaBjeHUuu»: B yronos-
HoM zene u B JIOY ot-
CYTCTBYeT  TIOCTAHOBJE-
HUE O TMpeIcTaBIeHUU
pesyabiatoB OPJ1 crie-
JIOBaTeo.
[ToctaHoBIeHNE HAa3BaHO
WHaye, YeM TMpeaycMOT-
PEHO 3aKOHOM  <«IIOCTa-
HOBJIEHUE O Tiepenaye »
UTH

Her napymwenust IlonaHoBneHue O TpeACTaBIeHNH, B COOTBET-
crBum ¢ 17 Uuctpykimum ot 13 05 98, naxomutest B IOV mnm
B HOMEHKJIaTypHOM Jienie

Ecnu v Tam e1o HeT, To, BEPOSATHO, 210 YCTPAaHMMOE HapylIeHue,
HecyecuieHHoe Peub /0 BKITIOYaeT apryMeHTs u3 i 5 |
JleticTBust

- moripoc Beex yuaarnuxoe OPM u pykoBonlrreneit Kro ero
NPOBOAMI PealbHO, YIOJHOMOYEHHBIE 11 Juua  MMeetca Ju
MOCTAHOBJIEHNE O TIPOBEAEHUH, COMPOBOAUTENBHOE MUCHMO, TIO-
CTaHOBJIEHNE O PacCeKpeYMBaHWU, B KOTOPBIX, OBITH MeXe!, co-
nepxurcst Best uHdopmanusi 06 OPM He umeercs m B y/1 unu
JAOY nokyMeHT, MHaye Ha3BaHHBIM, HO COJEpXaluil Bce Oc-
TaJIbHBIE HEOOXOIMMbIE JaHHBIE U PEKBU3UTHI

- JI0NPOC TOACYAMMOro (He HAapyLIEHBI JIM €10 Hpapa’),

- 3ampocuth JJOY, BBISICHUTDH BCE JIM TOKYMEHTHI MPUOOIIEHBI K
Y/I, T€ JIU JOKYMEHTHI"

Llenp  BBISICHUTH, MMEJNO JIM MECTO pealbHOE HapylIeHHe C TI0-
UMK Leneld, 3ana4, npuHuunos OPJI, mpaB u cBoboi rpaxuaaH,
OCHOBaHMii, ycioBuit nposeneHuss OPM H T 1

19| Omn6ka 12 «CHoBa 0| CM cCTpOKy 5
HEHaJJIeXallleM JINLEe»:
Ha3BanHoe mocraHoBIe-
HUE O TIPeACTaBICHUU
pesynbratoB  OPIl  yT1-
BepXKaaeTcs HeHajuie-
KalUM JIMLIOM

20| Ommbka 13 «Her co-| ApryMeHTBHl YcTpaHUMOE HapyllleHHe, HecyllecTBeHHoe Peub
nposoauTeabHoro»: K| r/o Bkitoyaer aprymeHThI U3 11 51
YrOJIOBHOMY  Jiely  He | MOXHO roBOpUTh U 00 OTCYTCII BUM HAPYILLIEHUSI, TOCKOJIbKY HU B
MPUOOLIEH  COMPOBOAU- | MHCTPYKIMHU, HA B MHOM ILKOHO/IA|-€JIbe | Be HET TPAMOTro yKasa-
TEJIbHBIM TOKYMEHT (1 | HUS HU HA HAMMEHOBAaHUE 3TOTO JOKYMEHTA, HU Ha TO, Kyla OH
10 HWHcTpykKumu  OT | ZOJDKEH MPUOOLIATHCS - B y/A. UM B HAJ30pPHOE MPOU3BOJCTBO
13 0598 npokypopa (TTITIT)
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IeiicTBust

- gonpoc Beex yyactHuKoB OPM u pykoBoauteneit bwut jm no-
KYMEHT, €CJIM J1a, TO KaK OH Ha3bIBaJICS, TJe XpPaHMUJICS WJIM Xpa-
HUTbCS He cocTaBieHbl M «HEHaIeXallue» JAOKYMEHT bl 10
oumbke™

- 10MPOC MOACYAUMOT O,

- zanpocutb JOY, HIIII, BBISICHUTH Bce JIM JOKYMEHTHI PUOO-
IIEHBI K Y/, T€ JT1 TOKYMEHTbI

Llenb - BBISICHUTH, OBLT JIM TOKYMEHT U TOE OH, €CIM €ro M He
ObLIO, TO TMOBJIMSIIO JIM 3TO Ha Leau, 3amadyud npuHuumnbl OPIL.
npaBa ¥ CBOOOIbBI !paxiaH, OCHOBaHMS, YCJIOBUSI IPOBEICHUS
OPMurtn

2

—_

Omunbka 14 «Het omu-
CBIBAIOIIETO JOKYMEH-
Ta»: Jlasi mpuoObIIeHusT K
YIOJIOBHOMY JeJy  He
TIPECTABICHBI JTOKYMEH-
Thl, HETOCPEICTBEHHO
OMNUCHIBAIOILINE TPOBEIC-
Hue naHHoro Buga OPM

ApryMeHIn

BooOllie HeT HapyuieHuss 3aKOHOIATENILCTBA, MOCKOJIbKY B HEM
HeT 00513aTeTbHOM (OPMBI, TPEOOBAHUI K HAMMEHOBAHUIO U CO-
NEPXKAHUIO TUX JOKYMEHTOB, OHU «(aKyJbTaTUBHbBIE» (11 2 3)
Bo3MoXHO OHM M ecTh, TOJbKO coxpaHeHbl B JJOY kak cekpet-
HbIE

JeiicTBust

- JIOTIPOC OTepaTUBHBIX PAOOTHUKOB, BCeX yyacTHUKOB OPM wu
pykoBonuteneit Kak nposogunocs OPM, ObLIM I TOKYMEHTHI,
€C/IM 13, TO Kakue, rjie oHu"

- JIONIPOC TIOACYAUMOTO.

- 3anpocutb JOY, BbISICHUTH BCE JIM JOKYMEHTBI MPUOOILEHBI K
y/

Lenb - ycTaHOBUTb HE CTOJBbKO (haKT HAIMYMs/OTCYTCTBUS JO-
KYMEHTOB, CKOJIbKO J0CTOBEpHOE™ COOBITMI M HeicTBMiA BbI-
SICHUTD, MOBJIUSUIM JIM TaHHbIE 0OCTOSITEIbCTBA Ha LIEJIU, 3a1a4u,
npuHiunel OPJI. npaBa u cBoGOIbI i-pakaaH

22

Ommbka 15 «He odop-
MWIM U3BITHIE TIped-
MeTbl»: WM3piMaeMble B
pamkax OPM HapkoTu-
KW, ICHbIU, 3aNTMCAHHbIC
ayavo- Bajeokaccell He
odopmIIsTIoTCSt HaJIe-
XKalmuM o0pa3oM

ApryMeHTBl BeposiTHO, peub UIET 00 YyCTpaHMMOM HapyIIeHWUH,
HECYIIeCTBeHHOU Peub /0 MOXeT BKIIIOYAeT api yMEHTHI U3 TJI
51
Kpome Toro, MOXHO TOBOPUTH ¥ 00 OTCYTCTBUM HApYIICHUS 3a-
KOHOJIATENIbCTBA, MTOCKOJBKY B HEM HET 00s13aTeIbHBIX U TOYHBIX
TpeGoBaHuil K OOPMIEHHIO U $asgmbl\ NPEIMETOB

B n 19 WHcTpyKuMM yka3zaHO, 4YTO MPU TOATOTOBKE U
oopmiernu l|lss mepemaun opraHy JIO3HAHUS, CIENOBATENIO,
MPOKYpopy WK B ¢>1 pe3yibraToB OP/l MOJXHBI ObITH MPUHS-
TBl HEOOXOMVMBIE 3all[UTHBIE MEPBI MO COXPAHHOCTU U IIENOCT-
HOCTH TpelCTaB/IsIeMbIX MaTepUaIOB TPU TEPEeChUIKe UX B aapec
(3awerra ot aedopMalMM, pa3MarHWYMBAHUS, OOECLIBEUMBAHMS,
CTUpAHUS UTII )
KonkpeTHO Mepbl He onucaHbl 3HAYMT BaXXHO HE TO, KaK Omuca-
HBl U3bIMaeMble TPeIMEThl, a peaJbHO MPUHSTBIE MEPBI MO CO-
XpPaHHOCTHU CBEJCHUI, IPUHSATHI U Mepbl K AaJbHEHIIeH uaeH-
TuGUKAIUY 0OBEKTOB’
JeiicTBust
- IOTIPOC OTEpaTUBHBI» PaOOTHUKOB, BceX yuyacTHUKOB OPM u
pykoBomuteneit Kak mpoBomuiocs OPM, kKak W3bIMaluCh
TpeIMEThl U JIOKYMEHTBI, KaK OHHM YMaKOBBIBAINCh M XPaHU-
nuch’ J10CTATOUHBI 1M MPUHATbIE MEPhI B ILIAHE 3alIUThI CBEIC-
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- 3aMpocuTh JOY, BBISICHUTb BCE JIM TOKYMEHTBI MPUOOLLEHBI K
y/a

Llens - ycTaHOBUTDL HE cMOAbKO hakm HAAUUs/OMCYMCMEUs 10-
KyMEHTOB, OIMCaHNe CPEACTB COXPAHHOCTH, CKOJIbKO JIOCTOBEp-
HOCTb CBEJICHUI1, TTOJy4aeMbIX MOCPEICTBOM 3TUX MPEIMETOB U
TIOKYMEHTOB BBISICHUTB, TOBIMSIIN JIU TaHHBIE OOCTOSITENILCTBA
Ha 11es14, 3a1auu, npuHumnbs OPJL, mpaBa 1 cBOGOIbI rpakaaH

23

Ommbka 16 «Her Ipu-
JloxXeHuit»: B Hapymie-
Huu n 15 u 19 Unctpyk-
UMW B DE3OJTIOTHBHOMN
YacTU TOCTaHOBJIEHUSI O
TIPENCTABIEHUHN PE3YJib-
tatroB OPJ] cnenosaresnio
HE TePeYUCIISTIOTCS TMOI-

ApryMeHTBl YcTpaHMMOE HapylleHue, HecyllecTBeHHoe Peub
/0 MOXeT BKJIIo4YaB! apryMeHTB U311 5 1

BaxHo He To, Kak onucaHbl B [1prioXeHUH N3bIMaeMble Mpe-
ineibi, a peasbHO MPUHSTHIE MEPBI 10 COXPAHHOCTU CBEICHUI
JleiicTBust

- Jloripoc onepaTuBHbBIX paOOTHUKOB, BceX yyacTHUKOB OPM u
pykosonuteneit Kaxk mnpoommnocs OPM, Kak u3bIMaluch
MPEAMETbl U TOKYMEHTBI, KaK OHU YMAKOBBIBAJUCh U XpaHU-

POOHO romiexarye | auch’ JIoCTaTOYHBI JIU TIPUHSITBIE MEpPBI B TJIaHE 3allUThl CBEe-
MpeICTaBICHUIO KOH-| HuUi"
KPETHbIE TOKYMEHTBI - sanpocutb JIOY, BBISICHUTb BCE JIM JOKYMEHTHI M TPEAMETHI

MPUOGIIEHDI K Y/

Llens - ycTaHOBH! b HE CTOJBKO TONPOOHOCTH OMUCAHUS TpeN-
METOB, CKOJIbKO (haKT WX COXPAHHOCTHU, T € NOCTOBEPHOCTh CBE-
NEHUH, TTOy4aeMbIX MOCPENCTBOM 3THX TPEAMETOB BBISICHUTH,
TOBJIUSITI JIU JaHHble OOCTOSITESIbCTBA HA 1IEJM, 3alayM, TPHUH-
bl OP/I, mpaBa u cBOGOIBI rpakiaH

B 3akioueHMM TiaBbl XOTEIOCh Obl TPENJIOXHUTh TOCYIapCTBEHHBIM 00-
BUHUTESIM HECKOJIbKO YHMBEPCATbHBIX TAKTUYECKWX CPEICTB HEUTpaIu3aluu
OOJIBIIIMHCTBA apTYMEHTOB CTOPOHBI 3alllUTHI:

1. Ha ctamuum mMOAroTOBKM K CyIeOHOMY pa3OMpaTesbCTBY, YK€ B XOJe
M3y4YeHUs] MaTepUaJIoB Jiela U HaO30pPHOTO TMPOM3BOACTBA HEOOXOMUMO MPOTHO-
3UpOBaTh TUMWYHBIC IO [leJlaM JaHHOW KaTeTOPWM CIOCOObl M apryMeHTHI 3a-
LIUTHI, BKJIIOYasi BCe BKIIOUEHHBIC B Tabnuiy. [IporHo3upoBaTh Hamo HE TOJb-
KO CaMU CIOCOObI M apTYMEHTHI, HO U HanboJiee HEraTUBHBIE WX TIOCIEACTBUS.

2. Tlo kaxmoMy MpPOTHO3MPYEMOMY apryMeHTY 3alllUThl HYXHO 3apaHee
MOATOTOBUTb KOHTPAPTYMEHTBI W JCUCTBUS, B TOM 4HUCJIe, YKa3aHHbIC B TaOIM-
e 1 B r1aBe 5.1 (5 apryMeHTOB);

3. 3apaHee cjeayeT MEeperoBOpUTh CO CledOBaTelieM, paccieloBaBIIUM
NeJI0, Haa3upaloliuM TIPOKYPOPOM, €CM HEeoOXOIMMO, C OMNMEepaTUBHBIMM pa-
OOTHMKaMH, TIO TOBOMLY TOro, B KaKOM HampaBJieHWM, KaKUMU OOIIMMU yCH-
JIUSIMU  CIIelyeT HeWTpaau30BaTh IPOTHO3MPYEMble aKThl IPOTHBOACHCTBUS:
Kak 3anpocuth U u3yduth JJOY, BenoMCTBEHHbIE MHCTPYKIIMU, KOTO BBI3BATb
LIS TOTIpOca B Cy/ie U T.11.

4. Tlpu HEoOXOOMMOCTH 3apaHee IMEepPeroBOPUTh CO CBUACTENSIMU OOBU-
HEeHUs, B YaCTHOCTH, C ONEPATMBHBIMU PaOOTHUKAMH, OCYIIECTBISBIINMU
OPM. BrisicHuTbh, He 3a0bUIM U OHU 3a JABHOCTBIO CBOMX ITOKAa3aHUM, Ipemy-
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MPEIUTh O BO3MOXKHBIX TPOBOKAIIMOHHBIX BOMPOCAx M T.I. 3aKOH He 3ampeiiaeT
TaKMUX BCTPEY W TMEPEeroBOPOB MpeACTaBUTENIell CTOPOHBI OOBMHEHUSI CO CBUIE-
TeasIMU 00BUHEHUs. HeaomyCcTUMBIMM SABJSIIOTCS JIUIIb ASUCTBUS, MPSIMO 3a-
MpelleHHbIE 3aKOHOIATeIbCTBOM (Hampumep, cr. 9, u. 4 cr. 164 VYIIK P® u

Takum oGpa3oM, rocymapCTBEHHbBII OOBMHUTENb NOJKEH caM 3adaTh U
OTBETUTH cebe Ha BOMPOCHI, MepedyrcieHHbIe B 3Tamne IV airoputMa, K KOTOpO-
MY MbI TIEPEXOIUM B CIIEAYIOIIeH TiaBe.
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6. AITOpuTM NPOBEPKHU U OlIeHKH pe3yabTaToB OPJI
(ns1 cnemoBaTeneit, Jo3HABaTeIei, MPOKYPOPOB M WX 3aMeCTUTENeN, TTPOKYpPO-
POB IO HAA30pPY 3a CJIEACTBUEM U JO3HAHUEM, TTOMOIIHUKOB ITPOKYPOPOB - TO-
CyIapCTBEHHBIX OOBUHUTEJEH)

[IpennaraeMelif aarOpUTM IIPOBEPKU U olieHKU pe3yiabraToB OPIl BecbMa
YCJIOBHO pa3ouT Ha 4 stama. KpuTepuii nejeHuss Mo 3TaraM - CyObEeKTbl Mpo-
BEpPKM U TOCJIEI0BATEILHOCTh «IIPOXOXKACHUSI» pe3yabTaToB OPJIl mo cragusim
YTOJIOBHOTO CYIONPOU3BOJICTBA.

I -u oTanm - «3Tan NPOBEPKH COOTBETCTBHSA 3aKoHy 06 OPI»*. na
cjeaoBarelisi, MPOKypopa, y4acTBywimux B maanuposanuu OPM, koH-
CYJIbTHPYIOIIETO ONEPATUBHBIX PAOOTHUKOB, a TaKXKe /I CJIeJ0BATEJISI HA
MOMEHT NoJydYeHusa uM pe3yabtaToB OPJl B BHae mMOIJIMHHMKOB omepa-
THBHO-CJIY2KE€OHBIX TOKYMEHTOB WJIM cnpaBku-Memopanayma (n. 18 Uucr-
PYKUMH).

1. CobmoneHsl a1 1enu, 3agadu, nmpuHuunsl OPI? (ct. 1-3 3akoHa 06 OP/I).

2. YnoaHoMoO4YeHHbIN M opraH - cyosekT OPJ (ct. 13 3akona o6 OPI), ymona-
HOMOYEHHOE JIM JOJDKHOCTHOE JTUIO opraHa? (T.e. OTIepyImOJHOMOYEHHBIN WU
WHasI JOJDKHOCTD) MOAMNMCAI0 TOKYMEHTH (CM. OIIMOKY 1).

3. Ilposeneno mu OPM, mpemycMoTpeHHOe 3akKoHOM? (4. 1 cT. 6 3akoHa 00
OPIl» u np.) (cM. owInOKYy 5).

4. JleiictBoBan im opraH, ocymectBistomuic OP/l, B mpenenax cBoeil KoMIie-
TeHIIMM, YCTAHOBJICHHON 3aKOHOIATEIbLCTBOM? (CM. OIIMOKY 1).

5. WmMenuce 11 ocHOBaHMS i1 TTpou3BoacTBa faHHoro OPM? (ct. 7 3akoHa 06
OPH) (cMm. omubKy 2).

6. CobmioneHbl 11 ycaoBus mnpousBoactBa OPM? (4. 1, 7 u 8 cr. 8 3akoHa 06
OPH) (cm. ommmbKy 3).

7. CobmoneH a1 ocoOblid mopsiaok npoBeaeHusi OPM, orpaHMuYMBaIOmMX KOH-
CTUTYLMOHHBIE TIpaBa TpaxmaH? (4. 2-6 ct. 8, cT. 9 3akoHa 06 OPJ] u np.). (cM.
omuoKy 9).

8. ObGecmneyeHbl M TrapaHTUM HENPUKOCHOBEHHOCTU OTHEIbHBIX KaTeropuit
mun? (3akoH «O IpokKypatype» — IpPOKypophl; 3akoH «O craTyce cymeil» —
cyabu; 3akoH «0OO0 agBOKAaTCKOW NeSITebHOCTH...» — aABOKaThl U 1p.) (CM.
ommu6ky 10).

9. He ponyiieHa 11 MpoBOKalMsl MPECTYIJIEHUs, YTO MOXHO KBaJIUDULIMPO-
BaTh KaK coydyacTue B ¢opMe MOIACTpeKaTeIbCTBA K HE3aKOHHOMY COBITY Hap-
KoTu4eckux cpeacts (cT. 33 u. 4 u 228-1 u. 1 YK P®) (cMm. omiubky 8)?

! 3/1ech 1 gajee HaMMeHOBaHUsI STAIOB - YCJIOBHBIC, JaHbI 1JIsd KPATKOCTHU U JIYyYIIEro 3aliloOMUHa-
HUA
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II-ii 3Tam - «3Tam JHOKYMEHTAJIbHO NpoBepKu». [IJIs ciiemoBaTelis,
JI03HABATEJISA, MPOKYPOPA, €10 3aMeCTUTEIA HA MOMEHT, KOrja pe3yJabTaThbl
OP/I yxe npuoOIIeHbl K MaTepUaAJIaM JIcjIa, JeraJd30BaHbl B 10Ka3aTe/Ib-
CTBA H/WIM NpPeABAPUTEJIbHOE CJIeICTBHE OKOHYEHO B mopsiake cr. 215
VIIK P®, neno paccmarpuBaeTcs mpokypopoM B mopsiake cr. 221 VIIK
PO.

31ech oCymecTBJIsIeTCsl MPOBEPKAa HAJHUYHUSA BCEX JOKYMEHTOB, (hop-
Mbl MX cocTaBjieHusa. IIpoBepka MX colaepzKaHus NMPOBOAUTCS HA CJEIYIO-
1eM JTare.

1. MmeeTcst u B niejie COMPOBOAMTENIBHOE MUChbMO OT PYKOBOAMUTEIISI OpraHa —
cyowbexTa OPI {11, |0 MHCcTpyK1MN) (cM. o1n6Ky | 3).7?

2. Mmeercs u B elie MOCTaHOBJICHNE O MpoBeaeHnd naHHoro Buma OPJI (4. 7
ct. 8 3akoHa o6 OP]l), HaXoAUTCSI JIM OHO B YrOJOBHOM Jiejie WJIM B Jejie
onepatuBHoro yyera (JIOY)(cM. omubKy 3).?

3. MMmeeTcs u B [iejie IIOCTAaHOBJICHHUE O MpeacTaBaeHnu pe3yabraToB OP/L
cnenoBaremio (4. 3 ¢r. 11 3akoHa 06 OPJl) mim ono Haxomutcs B JIOY (cm.
omm6Ky 11).4?

4. NmeroTcst M B ejie JOKYMEHTBI, HEMOCPEJICTBEHHO OITMCHIBAIOIIME MPOBE-
AeHue gaHHoro Buga OPM®: akTsl, mpoTokonsl”, pamopTsl U T.m. (CM. mpu-
noxeHue B MHcTpykuuu ot 13.05.98), B yacTHOCTM, KaK Ha3BaHO IaHHOE
OPM, Bo Bcex 1 MOKyMeHTaX eqnHooOpa3Ho? (cM. omuoku 5, 14)?

5. I[Mpuobmmn nu caegosBarenb pedyabTaThl OPJl Hamjiexamum oOpa3oM,

OCMOTpEJI JTU UX (eC/IM 3TO HeOOXOAMMO, HallpUMepP, B OTHOIICHUU BEIIECTBEH-

HbIX J0Ka3aTeJbCTB), MpOBedeHa JIu 2KcrepTusa? (eciv 3TO XKeJaTeJlbHO, Ha-

npuMep, B OTHOLIEHUM ayauo3amnuceii) (cM. ommbku 15,16)?

111-i sTam - «3Tan NMPOBEPKH COOTBETCTBUU MNpPeICTABJEHHBIX pe-
3yabTaToB OPJ/I TpedoBanusam YIIK P®». CyoneKkTsl - Te 2Ke, uTo U Ha II-
M 3Ttame. DTO 3Tam cojAep:KaTedbHOil mpoBepku pe3yiabraTtoB OPJl no
«YTOJIOBHO-TIPOLIECCYAJIBHBIM KPUTEPUSIM» .

1. OTHOcATCS JIM MOJIydeHHBIE CBEICHHUS K NpeaMeTy AoKasbiBaHUsl (CT. 73
YIIK PD)?

¢ Cwm. Ipunoxenue 1, obpaser; nokymenta Ne 7 u 8
"' Cm I [punoxenue I, obpaszen nokymenta Ne 1 u 4
Cwm. IIpunoxenue 1, obpaser fokymeHTa Ne 6
" Cwm Ilpunoxenue 1, obpasenr nokymeHTa Ne 2 u1 5
' PekoMeHayeM Bce-Taki HAMMEHOBaHHE TOKYMEITTa «aKT», TaK KaKk oTMeyeHo B [IpuioxeHun K
Wucrpykuuu. K Tomy Xe «[IpOTOKOI» Y Cylel acCOLUHUPYETCst C YTOIOBHO-TIPOLIECCYATbHBIM 10~
KYMEHTOM, K KOTOPHIM KOMMEHTUPYEMBIE HE OTHOCSITCS.
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2. Copepxatr Jiv MOJIydYeHHbIE CBEACHUS yKa3aHWE Ha MUCTOYHUK TOJydyeHMUSs
MperogaraeMoro J10Ka3aTeabCTBa WJIM TIpeIMeTa, KOTOpPbIi MOXET CTaTh
nokaszatenbcTtBoM? (cT. 87 VIIK P®, n. 7 UHcTpykKumu) 1. 2.5.

3. Kakue KOHKPETHO A0Ka3aTeJIbCcTBa CDOPMUPOBAHBI Ha X OCHOBE:

* BeulecTBeHHbIe nokasareiabcTBa - 81 YIIK P® (Hanmpumep, neHeXHbIE Ky-

MIOpBI, 00pa3libl CPEACTBA MX TMOMETKU, HApKOTMYECKUE CPEACTBA U p.);

* MHBbIE TOKYMeHTHI - ¢T. 84 YIIK P® (Hanpumep, akT MPOBEPOUHOIl 3aKyIKH,
aKT BpYUYEHUS JEHEXHBIX KYIIOP U TEXHUUYECKUX CPEACTB, ayAnO3arnucu 1
T.IL);

* mnoka3aHus cBuzaeteneit - ct. 79 YIIK P® (Hanpumep, mokasaHUsl oniepaTUB-
HUKOB, «ITOKYTATENs», «IPUCYTCTBYIOIIUX JUL» U JIp.);

* JpyTHe 10Ka3aTeIbCTBa.

4. COOTBETCTBYIOT JIM MOJYYEHHBIC 10KA3aTebCTBA TPEOOBAHUSAM JOMYCTUMO-

ctu (B HalieM ciydae -TpeboBaHusMm crareit 81, 84, 79 YIIK P® u ap.).

5. Copepxar mu pe3ynabratel OPI maHHBIC, ITO3BOSIONINE IIPOBEPUTH B yCIIO-
BUSX YTOJOBHOTO CYIOIPOM3BOACTBA 10KAa3aTeIbCTBa, C(OPMUPOBAHHBIE Ha
ux ocHoBe? (ct. 73-89 YIIK P®, n. 5-7 UHctpykuuu. CM. mi. 2.5). B vacr-
HOCTM, HET JIU <«CJIaObIX 3BEHbECB B JIBMXKCHUM» BEILIECTBEHHBIX IOKAa3a-
TeNbCTB (YMakoBKa HAapKOTMKOB, WX LBET, (hopMa, KOHCHUCTEHIIMSI, HOMepa
NEHEXHBIX KYMIOp, PEKBU3UTHI TeyaTeil Ha ynmakoBKe W T.J1.) (CM. OUIUOKY
14-15).

IV-ii 3Tam - «3Tan BONPOCOB roCyIapCTBEHHOMY OOBHHHUTEIO».

Ilepen nanpasjieHueM nejia B Cyd M/MJIM Ha CYAeOHbIX CTAaaAUAX Yro-
JIOBHOTO CYJONPOU3BOACTBA TOCYJAPCTBEHHOMY OOBUHHMTEJI0 HYXKHO OT-
BETHUTh HA CJIeyIONIHE BONPOCHI:

1. Kak BbI OyngeTe 0OOOCHOBBIBATH AOIMYCTUMOCTb COOTBETCTBYIOLIMX JIOKAa3a-
TEJILCTB, IMOJIYYeHHBIX B pesynbrare npoBeaeHus OPM?

2. Ecau npu M3ydeHUH Jiesia, HO 10 PACCMOTPEHMUSI €ro B CyA€ Bbl BUIUTE HEKO-
TOpblEe YOYUIEHUS WIM «COMHUTEIbHbIE» MOMEHTbI, KAKME MEpPbl BBl MOXETE
MIPUHSITH?

3. Kakue TunmmuuyHBIe BHINAIbl CTOPOHBI 3alIUTHl IIPOTUB HOIMYCTUMOCTU COOT-
BETCTBYIOLIMX TOKA3aTeJIbCTB Bl JOJKHBI IIPEABUICTh U 3apaHee K HUM IOTO-
BUTBCS?

4. 3Haere M Bbl, KaKHWe JOKYMEHTBI W MPEAMEThI, He TPUOOIIEHHBIC K YTOJIOB-
HOMY ey, MoryT ObiTh B JIOY, Kak X MOXXHO UCTpeOOBaTh U MCIOJb30BaTh B
cyneOHOM 3acedaHum?
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——5. Haiinere 11 BBl C KeM OINEPAaTUBHO MPOKOHCYJBTUPOBATHCS IO BCEM ITUM
BOIIpOcaM, HaripuMep, BO BpeMsl IepepbiBa B CyIeOHOM 3aceqaHuu  ?

Bornpoc o Takmke nmoanepxKaHusi rocyIapCTBEHHOTO OOBHHEHMS IO [eJ1aM, rie WCHOJb3YIOTCS
pesyabratel OPJ] - cioxHbIii u 00beMHblii PaccMoTpeTh ero moapo0Ho B JaHHOM NMyOGJIMKaUMH He
npeacrapisercsd Bo3Moxubiv Cm , Hanpumep Kopenesckuit 1O B Kpumunanucruka pis cyneo-
Horo ciencteust - M , 2001 u np
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3akmouenue

IlpencraBneHHble 37€Ch PEKOMEHOAUMM HE pPELIAloT B MOJHOM 00beMe
npo6yemMy 00yuyeHUsl MPaKTUYECKUX pabOTHUKOB BOIIPOCAM MCITOJIb30BaHUS pe-
3yapTaToB OP/l B moKa3bIiBaHWM IO ejaM O He3aKOHHOM 000poTe HapKOTHKOB.
s aTOM 11e1M MpaKTUYeCKUM pabOTHUKAM HeOoOXOaUMO:

- CaMOCTOSITEIbHO M3YYWUTh BCIO HOpPMATUBHYIO 0a3y, pYKOBOISIIME
pasbsicHeHus1 BepxoBHoro Cyna P®, npukasbl ['eHepalbHOro MpoKypopa, Me-
TomuuyecKre pekoMeHaanuu ['eHepaabHON MpoKypaTyphl PD;

- CaMOCTOSITEIbHO U3YYUTh XOTSI Obl MUHUMYM METOAWYECKON 1 y4eOHOM
JINTEPATypPhI;

- U3YYUTh M MPOAHATU3UPOBATH CYAEOHYIO U CIEACTBEHHYIO MPAKTUKY
peruoHa;

- MPOBECTU MPaKTUYECKUE 3aHSITUSI C YIACTUEM OIBITHBIX, KBAIMDULIMPO-
BaHHBIX PAaOOTHUKOB M Y4Y€HBIX, OPTaHM30BaTh OOMEH OIIBITOM MEXIY KOoJuie-
ramu;

- COrjacoBaTh MO3WIIMM, TPABOBbIE, TAKTUYECKME W OPTaHU3ALMOHHbBIC
MOAXOAbl B «IIEMU»: «OTNEepaTUBHbIE PAOOTHUKY - CIIeNOBATENIM - HAaA3Upaloliue
MPOKYPOPbI- TOCYIApCTBEHHbIE OOBUHUTENIU - CYIbU».

Oco00 OTMETMM KakK BaXKHO BCEMM MMEIOIIMMUCS MPAaBOBBIMM OBOAAMU
yOoeauTh KOHKPETHBIX CyAell pailoHOB (ropoaa) B TOM, YTO THIATEJbHO MOA00-
paHHble M peaJM30BaHHbBIC TMOAXOJbl TMOJTHOCTHIO COOTBETCTBYIOT TPEOOBaHUSM
3aKoHozAaTeJIbcTBa PD.
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INPUIOXEHHUE]
OBPA3IIbI OTAEJBHBIX JTOKYMEHTOB,

HMCIOJb3YEeMbIX IS JJeraju3amnum pe3yiabTaTtoB OPJI (yroyioBHOe 1€j10 0 He3a-
KOHHOM CObIT€ HAPKOTHYECKHMX CPEIACTB)

Oo6pa3zen 1
YTBEPXKIAIO
Havanenuk Yrpasnenuss ®CKH P® mno
INOCTAHOBJIEHUE
0 MpoBeJeHUH NMPOBEPOYHON 3AKYNKH
nmarta
Crapuiuii onepyrnoHOMOYEHHbIH , paccMoTpeB mare-

pUaNbl ONMEpaTUBHOU TMPOBEPKHU, TPOBEICHHOUW TO (DaKTy CHUCTEMATUYEeCKOTO He3a-
KOHHOTO cObITa HAPKOTUUYECKUX CPEICTB B pailoHe ,

YCTAHOBWJI:

B pesynbrate mpoBemeHus komriekca OPM B paiioHe (omepa-
TUBHOTO HAOMIONEHMWs, NAaHHBIX areHTYPHBIX COOOIIEHWH W 1p.) OBUIM TOJTYYeHBI
CBEICHUSI TOM, YTO HEYCTaHOBJIEHHOE JIMIIO, TPENIOJOXUTETbHO XEHIIMHA eBpOMeii-
CKOIf HAaIITMOHAJBHOCTH, Bo3pacTta 35-40 jieT, cObIBaeT HAPKOTUIECKOE CPENCTBO - Te-
POMH B IEPEBSIHHOM CTPOEHWH, PACIOJOXKEHHOM HAmpOTHB JoMa No__ | 1Mo yiI.

I.

Takum 00pa3oM, B NEWCTBHUSIX HEYCTAHOBJIEHHOTO JIMIIA YCMATPUBAIOTCS TIpH-
3HaKM TPeCTyIUIeHUs, TpeaycMoTpeHHoro cT. 228-1 u. I YK P®. B cBs3u ¢ 3tum B
LIEJIIX PACKPBITUS TSXKKOTO MPECTYIUIEHUSI W YYUTHIBasg, YTO B HACTOSIIIEE BpPEMS He
MMEETCSl TOCTAaTOYHBIX MAaHHBIX IUIS PEIeHMsS] BOIMpOca O BO3OYXICHUHU YrOJIOBHOTO
Jena, Ha ocHoBaHMM 1. 4 4. 1 m 4. 3 ¢cr. 6, u. 7 cr. 8 3akona P®D» O6 omeparnBHO-
PO3BICKHOU HeaTeabHOCTH», CT. 49 u 53 3akoHa P® «O HapKOTMYECKMX CPENCTBaX M
MICUXOTPOIHBIX  BEIECTBAX»,

IIOCTAHOBUII :

[IpoBecTn omMEpaTUBHO PO3BICKHOE MEPOMPUSATHE - MPOBEPOYHAsl 3aKyIKa, B
LEIAX TMPOBEPKU MMEIOIIMXCS CBEACHMI B OTHOLIEHUM YKa3aHHOTO HEYCTaHOBICHHO-
ro smma®.

CT. oTIepyNOJTHOMOYEHHBI I noanucb
COTJIACEH
HavanbHUK oT/ieIeHUS noanvchb

31ech e MOXHO yKa3aTh, «COIIACHO TpUJIaraeMoro riaHa nposeneHuss OPM» u/unu « B pam-
KJIX KOTOPOTO BPYYUTb TEXHUYECKUE CPENCTBA, ICHBIU  MPOUHCTPYKTUPOBATH , U T I »
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Oo6pasen 2

AKT
MPOBEPOYHOI 3aAKYIKH
nara
Bpems COCTaBJIeHUS aKkTa

Crapiuuii ornepyrnoTHOMOYSHHBIN B COOTBETCTBUU CO CT 6,7,

8 m 15 ®denepanbHoro 3akoHa «O0 onepaTMBHO-PO3BICKHON JEITEIbHOCTH» M Ha OC-
HOBAaHWM TIIOCTAHOBJICHUS O TPOBEICHUW TPOBEPOYHON 3aKYIKH oT
, YTBEPXIEHHOTO HayaJlbHUKOM , B LIEJIAX BBIABICHUS W MPECCUCHUS

TSKKOTO TIPECTYIUICHUS - HE3aKOHHOTO CObITa HAPKOTUYECKUX CPENCTB, B MEPUON C
_ (spems) (dama) no _ (6pems) (Oa-
ma) c ydacTueMm

nposea OPM - npoBepoYHYIO 3aKyMKY.

[lepen ee HawamoMm BceM ywyacTHUKam naHHoro OPM pazbsicHeHa mpaBoBast
CYIIHOCTb, IIeJIb TAHHOTO MEPONpPHUATHS, IMpenebl MOJTHOMOYMU ydyacTHMKOB OPM,
pa3bsACHEHBI 3a1aun u MOPSIIOK NeACTBUI KaxIoro y4acTHUKA

- (ecau  Heobxo-
oumMo, Mo MOHCHO pa3ssicHUmMy Oosee nodpobHo) B ToOM dumcie, BCEM y4acTBYIOIIAM
pa3bsiCHeHa HeIOMYCTUMOCTh MPOBOKALIMM, MOACTPEKaTeIbCTBA K HE3aKOHHOMY COBI-
Ty HaApKOTMYECKUX CPENCTB, a TaKXe TO, YTO UM B NaJbHEUIIEM MOXET OBITh TIpem-
JIOXXEHO YIOCTOBEPUTh (haKT MpousBoacTBa gaHHoro OPM, ero ,,00cTosiTenbcTBa U
pE3YJIbTATHI.

(Ilpumeuanue 3akon He 00s3bi6aem <«yuacmeywux» A\u Kk amomy 0o 6036y-
JcOeHUs Y20108H020 deaa «Yuacmeyrwue» - He nowamole. Cm owudbky 46 en 4)

TMoanucu

IMpu mpoBemeHUM TPOBEPOUYHON 3aKYNMKKM DPeajU30BaHbl CIEAYIOLIME Mepo-
MPUSTHUSA:

(dama, epemsa u mecmo) TpaxAaHuHy (U1K omepynoiHomMoyeHHOMY) C., yda-

CTBYIOILIEMY B IPOBEPOYHOIN 3aKyNMKe B POJU <«MOKYyMaTess», TepenaH AUKTOGOH

MapKu (TI0OJIHOE OmKMCaHKMe TeXHUKHU). B IMKTOGhOH BCTaBieHa ayauo-
Kaccera, , TIlepeMOTaHHass Ha Hauayio 3amucu (cropoHa A). Ilocie
YCTAHOBKM KACCEThI B KACCETOIPUEMHUK, OH OBUI 3aKPHIT U OIeYaTaH JUCTKOM Oyma-
U C TIeYaThio , TIe MPUCYTCTBYIONINE  ITOAMKMCAINUCE.

3nech ke rp. C mepenaHa AeHEXHash CyMMa B pa3Mepe _,__, mony-
YeHHas (npoucxoxcoenue denee) JleHbIM TIepelaHbl KyIMIOpaMH, IOC-
TOMHCTBOM , B KOJMYECTBE « Kymiopsl He HOBBIE

55



(kpamxkoe onucanue Kyniop). Bce meHeXHbIE KYyMIOpbHl OCMOTPEHBI
MPUCYTCTBYIOIMMU, TEPECUMTAHBI, 3alICAHbl UX HOMEpA U CeIaHbl KCEPOKOMUM Ha
KCepoKce (MOoJICHO npunodcenuem K akmy). 3aTeM KyIIopbl 0OpaboTaHbI crie-
LIMAJIbHBIM XUMUYECKUM BEIIECTBOM, OOpa3ylOIIMM CBEYCHME 3€JICHOTO liBeTa B
yAbTpadUOJIETOBBIX Jlyyax TMocjae o0paboTKM CrelualibHbIM aspo3osneM. JlaHHbIe
TEXHUYECKUE CPEACTBA OTHOCATCSl K CIELTEXHUKE U HEe PaclpOCTpaHEHbI B CBOGOI-
HOW MpoIaxe.

Heneru nepenansl 1u4HO C. . 37ech Xe eMy BHOBB ObUT pa3bsCHEH IO-
psinok nposeaeHust taHHoro OPM, kakuM 06pa3oM OH JTOJIKEH MepeaaTh 3TH IEHbIU.
(IIPUMEYAHHUE) B nekomopuix pecuonax Ha 0aHHOM smane, 6epHee 3a HECKOAbKO
MUHYm 00 camol NPOBepOUHOU 3aKYNKU, 6 OMHOWEHUU <«NOKYNamens» npoeoosm
docmomp ¢ yeavlo nOOmMeepIcOeHUs: mozo gakma, umo dpyeux oeHee u npeomemos,
npexcde 6ceco, HAPKOMUKO8, Y He20 Ha OaHHbLL MOMeHm He Obiao. Bonpoc o nHeobxo-
dumocmu maxoeo Oelicmeusi ckopee OmHOCUMCS K eonpocam makmuku. Ecau pewe-
HO nposecmu 00CMOMp, MO PeKOMEHOVIO NPOBOOUMb €20 UMEHHO <«@HYMPU» OaHHO2O0
OPM u onuceieams e2o umeHHoO 8 OAQHHOM OOKYyMeHme, NOCKOAbKY omoeavhoco OPM
- auunblil docmomp, 6 3axkonodamenvcmee 06 OPI ne npedycmompeno (Cm. owubry
76en 4)-

(Oama u epems) [0 MHUIIMATHBE HEYCTAHOBJIEHHOTIO JIMIlA
(KeHIIMHBI, HAXOAMBIIEHCS 10 AIPECy ) COBIT HAPKOTUYECKOTO CPEaCTBa
Ip-HY C. COCTOSLICS. ITpoBokaLus MPECTYILICHUS He  JomylleHa

HPUME'EAHHUE: caedyem onucams ece Oeiicmeus u Ge-
cedvl Oonee nodpobHO U Oanee >5mo Oydem packKpuimo 6 panopmax, 00BACHEHUSAX U
donpocax yuacmeyrouux auy. OcobeHHo credyem oOpamums HUMAHUE HA MO, 4MO
«COBIMYUK» CEOUMU OCUICMBUAMU U BbICKA3bIBAHUSMU NO C80ell 801e XOmea npooams
u npodan Hapkomuk. K axmy MONCHO npunodicume cxemy mecma, 20e 0CyeUecmensi-
noce OPM).

HenocpenctBeHHo mocine moKymku Hapkotuka rp. C. (ede) OBLT
BCTpEYeH OIEepyHOTHOMOYEHHBIM u rp. C, (8pemsa, mecmo) 6
MPUCYTCTBUM HE3aMHTEPECOBAHHBIX JUIl 1) 2)

I00POBOJILHO BbIAAJ MPUOOPETEHHOE BEIIECTBO, IIOXOXEE Ha HapPKOTUYECKOE Cpe-
CTBO-TEPOMH,yIaKOBAaHHOE _ (onucanue sewjecmea, ynaxKosexku).
IIpu 3TOM C. COOOLLIMII:
JlaHHOE BEIIIeCTBO U3HSITO U yIIaKOBaHO (Onucanue ynaxkosxu, ne-

yameii, noonuceil u m n.), TPUOOIICHO K aKTy IIPOBEPOYHOM 3aKYIKM Ha OCHOBAaHUM
m 1 4. 1 cr. 15 3akoHa 06 OPI®. B xozme nocMotpa C. IpYrUX MPEIMETOB M Be-
LIECTB, MPEACTaBISIOIMX UHTepeC A1 y4acTHUKOB faHHOTo OPM, He oOHapyXXeHO.

HanoMHUM, 4TO peyb UIET 00 OTHOM M3 BAPHAHTOB MU3BATHSA MPEIMETOB A0 BO30YXKIEHHS yro-
JoBHOTO nenna IIpuyeM 3TOT «BapuaHT» JAJICKO He CaMblii PACHPOCTPAHEHHBIH B MTPAKTUKE PEruo-
o Cm C. 5
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B xome nannoro OPM B mopsinke m. 6 4. 1 ct. 6 u 4. 3 c1. 6 3akoHa o6 OP]]
MPUMEHSJIOCh ONepaTMBHOE HabMoAeHWe C TpHMEHEHHEeM ayaMo3amucu Oecen
C CO «COBITYMKOM». PesynbTaTbl onepatMBHOro HaOJIOAEHUS, B BUIE ay-

AUOKAaCCET C OpUTMHAJIOM 3allMCH pasroBOPOB, IIpujIararoTcC:d.

K akTy nmpoBepo4YHOil 3aKyNKU MPUOOILEHHI
1. ~

2.
3.

AKXT pOBEpPOYHOI 3aKyNKU MPOYMTAH BCAyX. 3aMeUYaHUil MO ero coaepXaHuio
co cTopoHbl yyacTHUKoB OPM He moctymnuo.

]_[O,[ll'[l/lCVl y4yaCTBOBaBIIMX JIUIL:

AKT cocTaBUI
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Oo6pasen 3

HavansHuky OKO npu

Ha ocHoBanuu 4. 4 cr. 6 3akoHa 00 OPJ] 1 B cBSI3U ¢ HEOOXOAMMOCTHIO IPOBEIE-
Husg OPM mo dakry , TIpOIIY TIPOBECTH XUMUYECKOE HCCACIOBAHME
(gero), uswsToro y rp. C. (xorma) u
OTBETUTh Ha CJIEAYIOLIUE BOIMPOCHI:

1) SBnsieTcss M TIpeacTaBlIeHHOE BELIECTBO HAPKOTHMUYECKUM CPEICTBOM, U €CIIU

I1a, To KaKuM?
2) KakoBo KOIM4YeCTBO, BeC JAHHOTO BellecTBa?

IIpuinoxennue: — (omuMcaHMe TIPEACTaBIEHHOIO OOBEKTa, YIaKOBKU
UT.O.).
Hara [Moanuch HavaTbHUKA OpTraHa JO3HAHUS

[MPUMEYAHMUE: Ha naHHOM 3Tarie, Mpyu HaJUYUU JOCTaTOYHBIX JaHHBIX, PEKOMEH-
IYeTCsSl PEIINTh BOIIPOC O BO30OYXICHUU YTOJOBHOTO Jiefla M MIPUHSATUN €T0 K IPOr3-
BoacTBy cienoBareneM. JanpHeime OPM - MOBTOpHYIO IIPOBEPOUYHYIO 3aKYIKY -
MOXKHO IIPOBOIMTS IT0 TIOPYYEHUIO CIICHOBATEIS.

Takoli Mmomxom BIIOJIHE ONpaBIaH, ITOCKOJBKY B JalbHEWIIEM H3BbSITHE TPEIMETOB
TPECTYIUIEHUSI - IEHET OT TPOJak HApKOTUKOB, APYTMX 03 HADKOTUKOB U T.1I., Lie-
JIeCOOOpa3HO IIPOBOAUTH B paMKax OOBICKA (JIMYHOIO OOBICKA) TPM HAJIWYWU CyueO-
HOTO pelIeHUs WIK B «HEOTIOXHOM Topsiake» (4. 5 cr. 165 YIIK P®d). 3nech ke Ha-
JI0 pellaTh BOIPOC O 3aAepKaHUM TIOI03PEBAEMOTrO U T.II.

Ecnu mo Tem uav MHBIM MPUYMHAM YTOJIOBHOE JIEJIO HE BO30YXIEHO, TO TTOBTOPHAS
TPOBEPOYHAsT 3aKyMKa MPOBOAUTCS B CJIEAYIONIEM MOPSIKE U MPU COCTABJICHUU J0-
KYMEHTOB CJIEAYIOIIETO COMePKaHUS:
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O6paszey 4

YTBEPXKIAIO
Havanshuuk Ynpasnenuss ®CKH PO o

IMOCTAHOBJIEHUE
0 NMPOBEIEHUM MPOBEPOYHOM 3AKYNKHU

T. Jarta

Crapiuuii onepyrnosTHOMOYEHHBI , paccMoTpeB Mare-
pUasibl OMEpaTUBHOM TMPOBEPKU, IMPOBENCHHOM MO (DaKTy CHCTEMAaTMYeCKOro Hesa-
KOHHOTO CObITA HAPKOTMUYECKUX CPEICTB B paiioHe ,

YCTAHOBWJI:

B pesynbrare npoBeneHNs HEMIACHON IMPOBEPOYHON 3aKyNKU OT (Odama)
ObUIM TIOJTy4YEHbI JJAaHHBIE O TOM, YTO HEYCTAHOBJIEHHOE JIMIIO, JIMYHOCTh KOTOPOTO B
JaJbHeiIIeM Oblla YCTAaHOBJECHA, €10 OKasajach Ip-Ka M. , B paii-
OHE cObl1a BEIIECTBO B KOJIMYECTBE , KOTOpOe, COIVIACHO 3aKJTI0-
YEHWIO CrelUaInucTa SIBJISIETCS. HAPKOTUUYECKUM CPEACTBOM - TEPOMH.

Taxkum obpazoM, B IeHCTBUSIX Tp-KM M. ycMaTpMBalOTCSl MPU3HAKU TIPECTYI-
JIEHUs, TIPpeaycMOTpeHHOTO cT. 228-1 4. 1 YK P®. B cBa3u ¢ 3tmMM, B 1HEIAX
PACKPBITUS TSKKOTO MPECTYIUIEHMs, Ha ocHOBaHMU 1. 4 4. 1 m 4. 3 cT. 6, 4. 7 cT. 8
3akoHa P® «O006 orepatBHO-PO3BICKHOM HesTebHOCTH», ¢T. 49 m 53 3akoHa P® «O
HapKOTUYECKUX CPEICTBAX U MICUXOTPOITHBIX BEILIECTBAX»,

IMOCTAHOBWUJI:

IMpoBecT OMepaTMBHO PO3BICKHOE MEPOTPUSTUE - TPOBEPOYHAsT 3aKyIkKa, B

LEJISIX np7c813ep1<y1 MMEIOIIMXCSl CBENEHUII B OTHOIIEHMM Tp-KKU M. 1o aapecy

CT. onepynoTHOMOYEHHbIIA MOANNCH
COTI'JTIACEH
HauvanbHuUK oTaeneHust TOJITUCH

" 3nech Xe MOXHO yKa3aTh' «CONIACHO MPMIAraeMoro IiaHa mposeneHust OPM» u/umm «. 6 pam-
KaxX KOTOPOro BPYYUTh TEXHUUECKHE CPEICTBA, ICHBIH... . TPOMHCTPYKTUPOBATD. . .. , U T IL»>.
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Oopasen 5

AKT
MPOBEPOYHON 3aAKYNKM

naTa
Bpems COCTaBJICHUS aKTa

Crapniuii 0TIe pyImoTHOMOYSHHBII B COOTBETCTBUU CO CT. 6,7,

8 m 15 DenepanbHoro 3akoHa «0O0 oNepaTHBHO-PO3BICKHOM HEATENBHOCTH» M Ha OC-
HOBAaHMM TIOCTAHOBJICHMS O TIPOBEICHUU IIPOBEPOYHOM 3aKYIKH i oT
. YTBEPXIEHHOTO HAYaJbHUKOM_____, B IIJISAX BBISBJICHUS M IPECCUCHUS

TSKKOTO TPECTYIUIEHUSI - HE3aKOHHOIO CObITA HAPKOTUYECKMX CPEICTB, B IEPHOL C
___ (spems) (dama) no (6pems) (da-
ma) c yyacTueMm

nposesa OPM - nmpoBepouHyIo 3aKyMKY.

[lepen ee HauamoM BceM ydyacTHMKaM gaHHoro OPM pasbsicHeHa IpaBoBast
CYIIHOCTb, 1IeJIb JaHHOTO MEPONPUSTHUS, TpeHeabl MOJTHOMOUYUM ydyacTHUKOB OPM,
pa3bsCHEHBI 3a1a4n u MOPSIIOK neiicTBUi KaxJ10ro y4acCTHHUKA

(ecau  Heobxo-
dumo, mo MOICHO pazssichums bonee nodpobro). B ToM umcie, BceM yJdacTBYIOIIUM
pa3bsICHEHa HELOMYCTUMOCTh MPOBOKALIMM, MOACTPEKATENbCTBA K HE3AKOHHOMY COBI-
Ty HapKOTHUYECKMX CPEICTB, a TaK Xe€ TO, YTO UM B JaJbHEWIIEM MOXET ObITh Mpe-
JIOXKEHO yIOCTOBepUTh (akT mpousBoAcTBa AaHHoro OPM, ero obcrositensctBa U
pe3ynbTathl ([lpumeuanue, 3aKoH He 0053bi86aem «Y4ACMEYIOWUX» AUY, K IMOMY 00
8030y21CcO0eHUsL Y20108H020 Oeaa. «Yuacmeyoujue» - He NOHAMbLE).

[onnucu

[lpy mpoBeseHMH IPOBEPOYHON 3aKYMKU pPEAIM30BaHbI CJIEAYIOLIME MEpO-
HOPUATHUS:

(Oama, epemsa u mecmo) TpaxXnaHWUHy (WIU omepymoirHoModeHHoMYy) C.,

y4acTBYIOLIEMY B IIPOBEPOYHON 3aKyIKE B POJIU <«IIOKYIATENsl», MepefaH AUKTOMOH

MapKu (rojiHOE omucaHue TeXHUKU) B nukTooH BCTaBieHa ayauo-
KacceTa, , TepeMoTaHHas Ha Havajuo 3anucu (ctopoHa A). Ilocie
YCTAHOBKHM KACCETbl B KACCETONMPUEMHHUK OH ObLI 3aKPHIT M OIedYaTaH JUCTKOM OyMma-
TY C TIeYaThio , Te MPUCYTCTBYIOIINE TTOITUCATUCH.

3necek xe rp. C. mepenaHa IeHEXHas cyMMa B pa3Mepe , TIONTy-
YeHHast (npoucxoxcoenue denee). JleHbTM TiepedaHbl KYIIOpaMH, HIOC-
TOMHCTBOM____  .......... >" KOJIMYECTBE . Kyniopsr He HOBBIE

(kpamkoe onucanue Kyniop). Bce meHeXHbBIE KYMIOPbHl OCMOTPEHBI
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MPUCYTCTBYIOIIUMU, IEPECYUTAHBI, 3aTTMCAHbl X HOMEPA U ClIeIaHbl KCEPOKOTUM Ha
KCepoKce (MOXCHO npunodiceHuem K akmy). 3aTeM KyIIopbl 00pabOTaHbI Crie-
IIMAJTbHBIM XMMHWYECKUM BEIIEeCTBOM, O00pa3yIoNIM CBEUEHHE 3eJICHOTO 1IBeTa B
yIbTPadUOIETOBBIX Jydax IOocjae o0pabOTKM cIlelMajJbHBIM aspo3osieM. JJaHHbIe
TeXHUYECKHEe CPEICTBA OTHOCATCS K CIIELITEXHUKE W HE PacTIpOCTpaHEeHBI B CBOOOI-
HOW IpoJaxe.

Jlenbru nepeaansl 1uuHoO C. . 31ech ke eMy BHOBD ObLI Pa3bsICHEH TMO-
psmoK rpoBeneHusT tTaHHOoTo OPM, KakuM 006pa3oM OH JIOJKEH MepeaaTh 3TH JeHBT .
(IIPUMEYAHHUE) B Hekomopbix pecuoHax Ha OQHHOM dmane, epHee 3a HECKOAbKO
MUHYmM 00 camoil Npo8epo4HOll 3aKyNKU, 8 OMHOUWEHUU <«NOKYNnamens» @HO8b NPOBO-
dam docmMomp ¢ yeavio nodmeepicoenus moeo akma, umo dpyeux OeHee U npeo-
Memog, npedcde 6cee0, HAPKOMUKOS, ¥ Hee0 HA OAHHbLU MOMeHm He Obi10. Bonpoc o
HeobXxodumocmu makoeo deiicmeus ckopee OMHOCUMCA K gonpocam makmuku. Ecau
pelieHo npogecmu 00CMOMpP, MO PEKOMEHOYH) HPOBOOUMb €20 UMEHHO <GHYMpU»
dannoeo OPM u onucviéams e2co umeHHO 8 0aHHOM O0OKYyMeHme, HNOCKOAbKY omdensb-
Hoeo OPM  auumwiii docmomp, 6 3axoHodamenvcmee 00 OPJ] ne npedycmompero.

(Oama « epems) M0 MHULIMATUBE Tp-KM M., HaXOAUBIIEii-
cs TIO ampecy. COBIT HapKOTHMYeCcKOro cpeactBa Ip-Hy C. cocrosuics.
[MpoBokatiust MpecTyIIeHUs He TOTYIIeHa,

IIPUMEYAHUE, caedyem onucamo éce deiicmeus u becedvl 60aee noopooHo
u Oanee 3mo Oydem packpuimo e panopmax, 00viACHEHUSIX, O00NPOCcaAx Y4aACMEYIUUX
auy. OcobenHo caedyem o6pamume GHUMAHUE HA MO, YMO <«CObIMUUK» CEOUMU Oeli-
CMBUSMU U BbICKA3bIGAHUAMU NO C80eil 804e Xomen npooams U npodan Hapkomuk. K
aKkmy MOJCHO NPUNOXCUMb cXeMmy Mecma, ede ocyujecmansroce OPM).

HenocpeacTBeHHO Tocite 3aKynKu HapkoTuka p. C. 20e OBLT BCTpe-
YeH OIEepYIMOJHOMOUYECHHBIM utp. C, , ~ _ (épemsa, mecmo) B TpuU-
CYTCTBMM HE3aMHTEPECOBAHHBIXJIUIL 1) 2) o0-
POBOJIBIIO BbIAJ IPUOOPETEHHOE BEILIECTBO, TOX0Xee Ha HAPKOTUYECKOE CPEICTBO -
repouH, yIaKOBaHHOE (onucanue éeujecmea, ynakosxu,).

[Mpu 3TOM C. COOOLIWIL:

JlaHHO€e BEIIECTBO U3BSITO U YIAKOBAHO (Onucarnue ynakoeku, ne-

yameii, nodnuceii u m.n.), TPUOOIIEHO K aKTy IMIPOBEPOYHOM 3aKYIMKM Ha OCHOBaHUU
m 1 4. 1 cr. 15 3akona 06 OP/I. B xome mocmotpa C. Ipyrux mpeaMeToB U BEIIeCTB,
MPEeNCTaBISIONINX MHTePeC IJIsT ydacTHUKOB 1aHHOro OPM, He 06HapykeHo.

Hanee, B (BpeMst), TO €CTb HEMOCPEACTBEHHO TOCIe 3aKYIKHU B IO~
MeIIeHHUE TI0 aJIpecy, BOIIUTM COTPYAHUKU , 1 Tp-Ka M. 1o0-
POBOJILHO BBIAAJa IeHBIM, TiepeqaHHble eo oT C. B cymMMe , KymopaMu ,
a TaKxXe npyrue cObIBaeMble el HapKOTUYECKUE cpeacTBa

JeHexHble KyIOPbl ObLTA MPOBEPEHBI C MOMOILIbIO TEXHUYECKOTO CPEICTBA Ha
MpeIMEeT CBEUEHUs B YIbTPa(UONETOBBIX Jy4axX U MPU3HAHBI TEMU, YTO ObLIU Tiepe-
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IaHbI Tiepen 3aKynkoil rp-Hy C. JIeHbI'M U TIpeaMeThl U3bSIThl M TPUOOIIEHBI K aKTy
MPOBEPOYHOIi 3aKYIKM Ha ocHOBaHMM 11. 1 4. 1 cT. 15 3akoHa 06 OPJI"'.

Ilpumeuanue- ecau npedmem npecmynieHus - OeHveu U 0p. 8blOaAHbL He 000pPO-
80/1bHO, caedyem onucams 00CMOAMENbCMEA e20 U3bAMuUs, NpU HeoOXo00UMOCmu 3a-
PpaHee pewums ONPOC 0 NOAYYEHUU CAHKYUU cyda Ha onepamusHoe 00caedosaHue
HCUN020 NOMEUeHUSI HA OCHOBAHUAX 1 6 nopsioken Su 1 cm. 6, cm. 8 u 9 3akona 06
OPIL.

B xonme mannoro OPM B mopsiake m. 6 4. 1 cr. 6 1 4. 3 c1. 6 3akoHa 06 OP]],
MMPUMEHSIIOCH OIlepaTMBHOE HAOMIONEeHMEe C NPUMEHEHWEM ayauo3amucu Oecem
C. _ ¢ rp-kom M. Pesynbrarhl omnepaTMBHOro HaOJIIOACHUSI, B BUIE ayauoO-
KacceT C OPUTMHAIOM 3allMCH Pa3roBOPOB, MPUJIAraloTCs.

K akTy mpoBepo4YHOIi 3aKyIKU MPUOOIICHB

2.
3.

AKT IpOBEPOYHOI 3aKyMKHW MPOUYUTAH BCAyX. 3aMeUyaHUil HO ero coJepXaHuIo
€O CTOpPOHBI yuacTHUKOB OPM He mocTynuiio.

l'[o;m MCHU y4aCTBOBaBIIUX JIUIL:

AKT cocTaBuUI

BHOBb HamMOMHHMM, YTO peyb WIET 00 OJHOM W3 BAPHMAHTOB M3BATHS MPEIMEIOB 10 BO30YKIEHHs
yrosioBHoro aena IIpuyeM 3TOT «BapHAHT» NaleKO He CaMblil PACHPOCTPAHEHHBI B MPAKTHKE pe-
ruoHoB Cm. C 5. PekoMeHayeMm BCe-TAKH NMPOBOAMTH M3bATHE B PAMKAX OObICKA (JIMYHOTO OOBI-
CKa) 1Mo BO30YXKIEHHOMY YIOJIOBHOMY JIEJly
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Oopasen 6

ITIOCTAHOBJIEHUE
o npeacrasyieHun pe3yiabraToB OPJI cienoBareio
na-

Ta

Havanpbhuk Ynpasnenus ®CKH POno , paccMoTpeB Matepuaisl OPM
- MPOBEPOYHAsT 3aKyIKa, o dakry (B OTHOLLIE-
HUMN) . s

YCTAHOBWNJI:
B pesynbraTe mposeaeHust komruiekca OPM B paiioHe (omepa-

TUBHOTO HaOIONEHMSI, JaHHBIX areHTYPHBIX COOOIIEHUI M [p.) ObUIM MOJYYEHBI
CBEJICHUSI TOM, YTO HEYCTAaHOBJIEHHOE JIMLIO, MPEIIOI0XUTEIbHO KEeHILMHA eBpOoreii-
CKOI HallMOHATBHOCTHU, Bo3pacTa 35-40 jeT, cObIBaET HAPKOTUUYECKOE CPEICTBO - Te-
POVIH B IepeBSIHHOM CTPOCHHM, PACTIONIOKEHHOM HanpoTuB goMa Ne___ | 110 yiI.

r. Yiaan-Yno.

TakuMm 006pa3oM, B AeMCTBUSX HEYCTAHOBIEHHOTO JINIIA YCMATPUBAJIUCh TIPU-
3HAKU MPECTYIJICHUSI, IPEAYCMOTPEeHHOTO CT. 228-1 4. 1 YK P®D.

B cBsi3u ¢ aTUM, B LIeJISIX MPOBEPKHU CBEAEHUIN O COBEPILIAEMOM TSIKKOM IIpe-

CTYIJICHUW, HA OCHOBaHWM 1. 4 4. 1 m 4. 3 cT. 0, 4. 7 cT. 8 3akoHa PD «O6 omepa-
TUBHO-PO3BICKHO IeSITeIbHOCT», CT. 49 1 53 3akoHa PD «O HapKOTUYECKUX Cpel-
CTBaX W TICMXOTPOITHBIX BEIECTBAX», MHOIO OBUIO YTBEPXKIEHO ITOCTAHOBJICHNE O
MPOBEIEHUM MPOBEPOYHON 3aKyMKHU OT____.
B pamkax ee rpoBeneHust (mara) ObUIa ycTaHOBJIEHA Ip-Ka M., TipomaBiiasi rp.
C., yyacTBYIOLLIEMY B MTPOBEPOYHON 3aKyIKe B POJM «IIOKYMAaTesl», BEIIECTBO B KO-
Ji4YecTBe______ , KOTOpOE, COIJIACHO 3aKJIIOUEHUSs CIeLaaucTa oT __ 6buio
MPU3HAHO HAPKOTMYECKUM CPEICTBOM - TEPOMH.

C y4eToM MOJYYEHHBIX TaKUM 00pa3oM CBEIEHUIl, MHOIO ObUIO YTBEPXKIECHO
MOCTaHOBJIEHUE O MTPOBEAEHUU TTOBTOPHOI MPOBEPOYHOM 3aKYITKHU OT____.

B pamkax ee ripoBeneHuUsL (mara) rp-xa M. OblIa M3001MYeHa B COBITE TP.
C., MOBTOPHO YYacCTBYIOLEMY B IIPOBEPOYHON 3aKYIKE B POJIM «ITOKYMAaTesi», Belle-
CTBa B KOJIMYECTBE , KOTOpOE, COIIaCHO 3aKJII0YEHMsl CIeluagucTa oT

OBLIO IPU3HAHO HAPKOTUIECKUM CPEACTBOM - TepouH. Y rp-ku C. ObUTH U3bSI-
THI TIepeNaHHbIe el IEHbIW, TTOJYYeHBI U APYTHe JaHHbIE, CBUIETETLCTBYIOIINE O CO-
BEpLIEHUHU €I0 MpecTyIuieHus. B pamkax 06enx mpoBepoOUYHBIX 3aKYIIOK TPOBOAMUIIACH
aynuo3anuch. MarHUTHBIN HOCHUTEIb C 3aMUCSIMU Pa3rOBOPOB BMECTE CO CTEHOTpaM-
MOI TakXe MOoJUIeXar repeaaye cliefoBaTemtio.

[Mpunaraemeie pe3yasratel OPJl ToydeHbI B TTOJTHOM COOTBETCTBUU C 3aKOHO-
nareabcTBOM 00 OPJI. Ilpu 3TOM He HomylleHbl HapylIeHUs] 3aKOHA, B TOM 4YuUCJIe
MPOBOKALIMS MPecTyIuieHUs. MCTOYHUKY 3TUX TaHHBIX MOTYT OBITh TPOBEPEHBI B yC-
JIOBUSIX cynomnpou3sBoacTsa. Pedynbratei OPJI MOryT ObITh OLIEHEHBI ClieA0BaTesIeM
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Kak JoKa3aTenbcTBa B cooTBeTcTBME cO CT. 81 u 84 VIIK P® (BemiecTBeHHBIE JOKa-
3aTeIbCTBA, MHBIC TOKYMEHTH M 1Ip.).

Ha ocHoBaHMM M310XKEHHOTO, PYKOBOACTBYSICh 4. 2 ¥ 3 ¢T. 11, 4. 4 cT. 12 3a-
KoHa 00 OPII,

IIOCTAHOBUI :
Hanpasuth Hactosmue pesyabTatsl OPJl B BuAe MOMIMHHUKOB ONEpaTUBHBIX
CIyXeOHBIX TOKYMEHTOB CJIE[0BATEIIO IUISE PelIeHs BOIMPOCa O BO30YXACHUU
YTOJIOBHOTO JieJla ¥ MCIIOIb30BaHUs B JOKA3bIBAHUH.

MNPNJIOXEHUE:
1. TTocTaHOBJIEHNE O TIPOBEACHNY IIPOBEPOYHOM 3aKYITKHU OT Ha 1 nucre.
2. TloctaHoBJEHUE O MPOBEACHUU MPOBEPOYHON 3aKYNKM OT _ Ha 1 JucCTe.
3. AKT IpoBepOYHOI 3aKYIIKA OT_____Ha JINCTax.
4 AKT MpOBEpOYHON 3aKYNKM OT_____Ha_____ JIUCTax
5. 3ampoc B ODKO___ Ha  jmcrax.
6 3axiToYyeHue CrenUaNncTa Ha, JIACTax.
7. AyamokacceTsl B KOJUYECTBE mT , Te-
peMOTaHHbIE Ha HAayalo CTOPOHBI A , yIaKOBaHHBIE B KOHBEPT, C MEYaThIO u
MOIMUCSIMU IPUCYTCTBYIOIIUX
8. JleHeXHBIE KYMIOPHI JOCTOMHCTBOM B KOJIWYECTBE , YIaKOBaHHbBIC
___,oTieyaTaHHBIE
9 O6pasel] CHeLUMalbHOTO CPEACTBA, MCIOJIb30BAHHOIO M IOMETKM JEHEXHBIX
KYIIOp, YIaKOBAHHBIM_____ ¥ OleYaTaHHBIN

10.CteHOorpaMMbl, TOATOTOBJIEHHBIE 110 MaTepyuaiaM ayauo3aIucH.
I1.Pamopra _

HavanpHuK YnpaBiaeHus
OCKH PO
o



Oo6pazen 7
COITPOBOJAUTEJBHOE NN CBbMO (cokpauieHHbI BAPHAHT)
6 nopsioke n. 10 Hnucmpyrkuyuu om 13.05.98

Caedosamearo

B cootBercTBUM ¢ TpeboBaHUsIMU cT. 11 3akoHa «O0 onepaTUBHO-PO3BICKHOM
nestenbHocT» U MHeTpykiuu «O mopsiake mpemocTaBieHust pesynbratoB OPJI op-
raHy JO3HaHUS, cJefoBaTenio, Mpokypopy wiu B cyd» oT 13,05.98 nHampasisiio pe-
3yJITAThl OTIEPATUBHO-PO3BICKHBIX MEPONIPUATHI - TPOBEPOYHBIX 3aKYIOK, IS MC-
TTOJTH30BAHUST B JOKA3BIBAHUU TIO YTOJIOBHOMY seimy Ne , BO30YXIEHHOMY TIO CT.
228-1 ¥ 1 YK P® mo ¢akry cOblTa HApKOTHUECKOTO CPENCTBA - TEPOMH Tp-Koit M.
[MomMIMHHUKYU ONepaTUBHO-CIYKEOHBIX TOKYMEHTOB pacceKpedeHbl Ha OCHOBaHUU
MOCTAHOBJIEHUS OT .

Pesynbratel OPM TOSy9eHBI B TOJIHOM COOTBETCTBUM C 3aKOHOIATEILCTBOM
06 OPI. MicTOYHUKY 3THUX JaHHBIX MOTYT OBITH MIPOBEPEHBI B YCIOBUSX CYIOIPON3-
BonctBa. Pesynmbratel OPJ] MOTYT OBITH OIlCHEHBI CleoBaTelieM KakK IoKa3aTelbcTBa
B cooTBeTcTBUM cO CT. 79, 8! 1 84 YIIK P® (c”"u3Hus cBuaeTeseit, BeleCTBEHHbIE
J0Ka3aTebCTBa, WHBIE JOKYMEHTH M ap.). KpoMe Toro, B KadecTBe cBHIETENEl MO-
TYT OBITh JOMPOLIEHBI CEAYIOLIUe JTULIA:

MNPUJIOXEHUE:
1. ITocraHOBIEHUE O MPOBENEHUU MTPOBEPOYHOM 3aKYMKHU OT Ha 1 Jucre,
2. IlocTaHoBEHUE O MPOBEAEHUHU ITPOBEPOUYHOI 3aKYIIKU OT Ha 1 nucre.
3. AKT IIpOBEPOYHOI 3aKYyNKHU OT Ha____ JIMCTaXx.
4. AXT IpOBEpOYHOI 3aKYITKN OT_____Ha ____ JIACTax.
5. 3ampoc B KO  Ha  nmcrax.
6. 3akioueHue CriellMaNnucTa Ha____ JIUCTaX.
7. Aynmuokaccetel ~_ " i B KOJIMYECTBE 10T.,

IIepeMOTaHHbIE Ha HAavYaJlo CTOPOHBI A yIaKoBaHHBIE B KOHBEPT, C IeYaThiO
_____ VTIOANMCSIMM MPUCYTCTBYIOIINX

8. JleHeXHBIe KYyMIOPHI TOCTOMHCTBOM B KOJIMYECTBE , YITaKOoBaHHBIE

, oTieyaTaHHbIC _

9. OO6pasel; crieqUMaNbHOTO CPENCTBA, MCIIOIb30BAHHOTO IUISI TOMETKY JTEHEXHBIX
KYITIOp, YIIaKOBaHHBIN______ ¥ OTleYaTaHHBIMA

10.CteHOorpaMMBbl, MOATOTOBJIEHHbIE MO MaTepuajaM ayauo3alMcu Ha___ . JIMC-
Tax.

11.Pamopra__

HavanpHuk YnpasiaeHus

®CKH PO
o
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Oopazen 8

COITPOBOJIUTEJ/IBHOE ITNCBMO (pa3BepHyTblii BADUAHT)
6 nopadke n. 10 Hucmpyxuuu om 13.05.98

Caedosamento

B cootBerctBuM ¢ TpeboBaHusiMu CT. 11 3akoHa «O0 oOrepaTMBHO-PO3BICKHOM
nestenbHocT» M MHCTpyKimu «O mopsiake mnpenocTaBieHus pedyiabratoB OPI op-
TaHy J03HaHWs, CleoBaTeio, MPOKypopy Wi B cya» oT 13.05.98 Hanpasnsito pe-
3yJIbTaThl OMEPATUBHO-PO3BICKHBIX MEPONPUSTUN - TMPOBEPOYHBIX 3aKYIOK, IJIS UC-
TOJIb30BaHUS B IOKA3bIBAHUM TI0 YTOJIOBHOMY siety No__ | BO30YKIIEHHOMY T1O CT.
228-1 u. 1 YK P® 1o (pakTy cObITa HAPKOTHYECKOIO CPEICTBA - FEPOMH Tp-Koi M.

Komrmnekc OPM, BXomsimx B JaHHYIO MPOBEPOUHYIO 3aKYIIKY, TIPOBOAMIICS Ha
OCHOBaHMH TOJTYYEHHbIX CBEIEHUI1 O TOM, UTO B paiiOHe (OauHble one-
PAMueHo20 HAOAOOeHUs, a2eHMYPHbIX CooOWeHuil U dp.) HEYCTAaHOBJICHHOE JIUIIO,
TIPENTIOIOXKUTENILHO KEHIIIMHA eBPOIeiCKON HallMOHAJIbHOCTH, Bo3pacta 35-40 nerT,
COBbIBaET HAPKOTUYECKOE CPENCTBO - TEPOMH B JIEPEBIHHOM CTPOEHUM, PACIIONOXKEH-
HOM HampoTuB toMa Ne____, mo yII. T.

Takum 00paszoM, B JEUCTBUSIX HEYCTAaHOBJIEHHOTO JIMLA YCMaTpUBAIUCh TPU-
3HAKM MPECTYIUICHUS, TIPeAyCMOTpeHHOTO CT. 228-1 4. 1 YK P®.

B cBs13u ¢ aTUM, B 11eJISIX MPOBEPKM CBENEHUIT O COBEPIIAEMOM TSKKOM TIpe-

CTYIUICHUM, Ha OCHOBaHMM 1. 4 4. 1 u 4. 3 cT. 6, 4. 7 cr. 8 3akoHa PO «O6 omnepa-
TUBHO-PO3BICKHOM JesITeTbHOCTU», CT. 49 u 53 3akoHa PO «O HapKOTUYeCKUX cpell-
CTBaX U TICUXOTPOITHBIX BELIECTBAX», MHOIO ObUIO YTBEPXKOAEHO MOCTAHOBJIEHUE O
TIPOBEIEHUM TIPOBEPOYHOI 3aKYNKW OT____.
B pamkax ee mpoBeneHUsI (mara) OblTa ycTaHOBJIEHa Ip-Ka M., Tiponasiuasi rp.
C., yyacTByoIlleMY B IMPOBEPOYHON 3aKYIKE B POJIM «TIOKYIIATeNIsl», BEIIECTBO B KO-
JIMYecTBe , KOTOpOE, COIJIACHO 3aKJIIOUEHUS CIIEUIICTA OT ObUIO
MPU3HAHO HAPKOTUYECKUM CPEACTBOM - TEPOUH.

C y4eToM MOJIy4eHHBIX TAKUM 00pa30M CBEIACHUIl, MHOIO ObLIO YTBEPXKIEHO
TMOCTAHOBJICHUE O TMPOBEACHUM TOBTOPHOM IMPOBEPOYHOM 3aKYIIKHA OT .

B pamkax ee mpoBeneHusI (mara) rp-ka M. Obu1a M300JIMYEHA B COBITE Tp.
C., TOBTOPHO y4YacTBYIOILIEMY B TIPOBEPOYHOI 3aKYIIKe B POJIM «TIOKYTIaTeisl», Bellle-
CTBa B KOJIMYECTBE , KOTOpOE, COIJIACHO 3aKJIIOUYEHUs CreluaTucTa OT

ObLIO MPU3HAHO HAPKOTUUYECKUM CPEACTBOM - reporH. Y rp-Kul C. ObLIM U3bsI-
ThI TMIepelaHHbIE €il IeHbIU, TIOJYYeHBI U IPYTrue CBEJCHUS, CBUICTEILCTBYIOIIUE O
COBEpIICHUN €10 TIPECTyIUIeHUs. B paMkax o0erx MpOBEpOYHBIX 3aKYMOK IPOBOIU-
Jlach ayIM03anuch. MarHUTHBINA HOCUTEJNb C 3aMTUCSIMU PA3rOBOPOB BMECTE CO CTEHO-
rpaMMO¥ TaKxXe TIOJUIEXaT repeaaye ceaoBareio.

B pamkax OPM mpoBokaiyst IpecTyIiuieHdss He goryiieHa. ITo pesyiabratam
nanHoro OPM cocrasieH akt (rpuiaraetcsi). B oTHoleHUM mepenaBaeMbIX CBesie-
HUIT Ha ocHoBaHMM 4. 3 cT. 11 3akoHa 06 OP/1" MHOIO BBIHECEHO TTOCTAHOBJIEHUE OT
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o mpexncrasiiennu pe3ynbratoB OP/l ciaemosaremo. Ha ocnoeanuu n. 17 yka-
3anHoll MHcmpyKyuu nocmanogienue bIHeCeH0 8 00HOM IK3eMNAApe U NPUOOUEHO K
Mmamepuanram Oena onepamuerHozo ywemad. I1ONIMHHMKY ONEPATUBHO-CIYKeOHBIX
JIOKYMEHTOB pacceKpeyeHbl HA OCHOBAHMM NMOCTAHOBJIEHUS OT .

YuuTbIBasi H3J10:KEHHOE, NOJarao, 4ro pe3yastarsl OPM rosydyeHbl B HOJIHOM
COOTBETCTBUU C 3aKOHOAATe bCTBOM 00 OP/I. McTOYHMKM 3THX TaHHBIX MOTYT ObITh
NpOBEPEHBI B YCJIOBUAX cyaonpou3BoacTsa. Pesyabratel OPJI MOTYT OBITH OLIEHEHBI
cJieIoBaTesieM KaK 10Ka3aTelbCTBa B COOTBETCTBUU €O cT. 79, 81 u 84 YIIK P® (no-
Ka3aHUsl CBUJAETeJIel, BelleCTBEHHbIE 0KA3aTeJbCTBA, WHbIE JIOKYMEHTHI U 1p.).
Kpome Toro, B KauecTtBe cCBUAETeNeil MOrYT ObITh JONPOUIEHBI CJEAYIOIIHe JINIA:

IMPNJIOXKEHUE:
12-TTocTaHOBIEHE O MPOBEAEHUM [TPOBEPOYHOM 3AKYIIKH OT Ha 1 Jucre.
13.ITocTaHoB/IeHHE O MPOBEICHUM MPOBEPOYHOI 3AKYNIKH OT Ha 1 jucre.
14. AKT NpoBepoOYHOIi 3aKYNKH OT_____HA____ JIUCTax.
15.AKT npoBepOYHOIi 3aKYNIKM OT_____HA___ JINCTax.
[6.3arpoce DKO  nHa _ Jmcrax.
17.3akimioueHYe CIENMAIMCTAHA_____JIACTAX
18. Aymmokaccetbl B KOJIMYECTBE IIIT.,

nepeMOTAHHbIE HA HAYAJIO CTOPOHBI A., YNAKOBAHHbIE B KOHBEPT, C MeYATHIO
¥ NOANUCSAMHU NMPUCYTCTBYIOINIUX _

19./IeHeKHBIE KymIOpbI JI0CTOMHCTBOM B KOJIMYECTBE_____, YNAKOBAHHbIE
, ONeYaTaHHbIE .
30.00pa3sen cnenuajIbHOr0 CPEJICTBA, MCHOJb30BAHHOIO JUISI TIOMETKU JE€HEKHBIX
KYNIOpP, YNAKOBAHHBII M OnevYaTaAHHbIIA .
21,CreHorpaMmbpl, MOATOTOBJIEHHbIE MO MATEPUAJIAM AYAMO3ANUCH HA, Jmc-
Tax.
22. Panopra

HavanbHuk Ynpasienus
®CKH PO
o
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HopMaTuBHO-TIPABOBbIE AKTHI U Cy/eOHAS MPAKTHKA:

1. ®enmepanbHblii 3aK0H «O0 OIMEPaTMBHO-PO3BICKHON IEATEILHOCT» OT 12 aB-
rycta 1995r. Ne144-@3 (pen. ot 10.01.2003).

2. YronoBHo-TIpolLieccyalbHBI Komeke Poccuiickoit Memeparv ot 18.12.2001
N 174-D3 (pen. ot 29.06.2004)

3. Konekc poccuiickoii ¢enepany 00 aAMUHMCTPATUBHBIX IMPaBOHAPYIIEHUSIX
o1 30.12.2001 N 195-®3 (pen. ot 20.08.2004)

4. ®enmepanbHblil 3aK0H "O HAPKOTMYECKUX CPEACTBAX M IICHXOTPOITHBIX Bellle-
crBax” o1 08.01.1998 N 3-D3 (pexn. or 30.06.2003)

5. @enepanbHbiii 3akoH "O rocygapctBeHHoi TaitHe" ot 21.07.1993 N 5485-1
(pen. or22.08.2004).

6. ®ecpepanbHblii 3akoH 'O mpokyparype Poccuiickoit @epepaimu”’  oT
17.01.1992N2202-1 (pen. ot 22.08.2004).

7. @enepanbHblii 3akoH «O mwmnun» or 18.04.1991 N 1026-1 (pem. or
22.08.2004).

8. ®enepanbHblii 3akoH "O denepanbHoii cmyx6e Oe3omacHocT” ot 03.04.1995
N 40-D3 (pen. ot 22.08.2004).

9. ®enepanbHblii 3akoH «O0 anIBOKATCKOM NEITEIbHOCTM M aaBokatype B Poc-
cuiickoit Pepeparmu: O3 ot 31.05,2002 Ne 63-P3. (pen. ot 28.10.2003).

10. ®epepanbHblii 3aKoH "O TOCYmapCTBEHHON 3alllUTe ITOTEPIEBIINX, CBUICTE-
JIel M WHBIX YYaCTHUKOB YrojioBHOro cymornpousBonactsa” ot 20.08.2004 Ne
119-@3.

11. Tocranosnenue IlpaButensctea PP "O0 yTBEep:KICHUM Pa3MEpOB CPEIHUX
pa30BbIX /103 HAPKOTUYECKMX CPEACTB M TICHUXOTX>TIHBIX BELIECTB ISl Liesei
crareit 228, 228.1 wm 229 yroioBHOro Kojekca poccuiickoit denepaiu”’ OT
06.05.2004 N231.

12. Uactpykumst  «O  TOpsAKe TPEACTABICHUS  PE3YJAbTAaTOB  ONMEPaTHMBHO-
PO3BICKHOW NeATEIbHOCTM OpTraHy MO3HAHUS, CJIEMOBATeNi0 WM B CYyI», YTB.
IMpukazom ®CHIT P® N 175, ®Cb PO N 226, MBJ] P® N 336, ®CO PO N
201, PIICPDON 286, T TK PON410, CBPPD® N 560113.05.1998.

13.AHctpykuust "O mopsiike U3bATUSI U3 HE3aKOHHOTO 000poTa HAPKOTHMYECKUX
CPE/ICTB, TICUXOTPOMHBIX BEIIECTB M MX IMPEKYpCOPOB, MHCTPYMEHTOB U 000-
PYIOBaHUSI, HaXOMSIIIUXCS IO CTEIIMATbHBIM KOHTPOJIIEM WM UCITOJb3yeMBbIX
JUTSI TIPOM3BOACTBA M U3TOTOBJIEHUSI HAPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX
BEIIIECTB, a TAaKXkKe WX y4eTa, XpaHeHMs, Mepeaadn, UCTIONb30BaHUs ¥ YHUUTO-
xenus”, y1B. Ilpukazom MBI P® N 840, Munrocta PO N 320, Mun3npasa
P® N 388, Munskonomuku PO N 472, IT'TK PO N 726, ®Cb PD N 530, OIIC
PODBIS8S 0109.11.1999-

H.Omnpenenenne Koncrurymonnoro cyna P® «[lo geny o nmpoBepke KOHCTUTY-
LIMOHHOCTU OTHENbHBIX MojioxkeHnn MdenepanbHoro 3akoHa «O6 omepaTHBHO-
PO3BICKHOI NeSITeIbHOCTH» 10 Xaynobe rpaxaaHku WM.I.YepHoBoii» or 14 mio-
J1st 1998r. Ne86-0.

15.MocranoBnenue I[lnenyma BepxoBHoro cyma P® «O HeKoTOphIX BOMpocax,
CBSI3aHHBIX ¢ MpuMeHeHneM crareit 23 u 25 Konctutynmm Poccuiickoit Dene-
patmn» ot 24 nexabpst 1993r. Nel3.

16.IToctanopnenue IlieHyma BepxoBHoro cyma P® «O HeKOTOpBIX BOMpocax
npumMeHeHus cynamu KoHctutyuuu Poccuiickoit Denepaiiy mpu oCyIiecTB-
JIeHU TipaBocyausi» oT 31 okTsiopst 1995 . Ne 8.

92



17 .IToctanosnenue Ilnenyma BepxoBHoro Cyma PD "O cymeOHOI NpakTHKeE IO
JieJlaM O TIPECTYTUICHUSIX, CBSI3aHHBIX ¢ HADKOTUYECKUMM CPEICTBAMU, TCHUXO-
TPOMHBIMU,  CHJIbHOOCHCTBYIOIUMMUA W SIMOBUTBIMM  BellleCTBAMHU'  OT
27.05.1998 N9.

18.ITocranoBnenune Ilnenyma BepxoBHoro .cyma P® «O cynmeOGHOI MpaKTUKe IO
JieJlaM O B3SITOYHMYECTBE U KOMMeEpUYecKoM noakyrie» ot 10 despaist 2000 r.
Ne6.

19.TTocranopnenue I[lnenyma BepxoHoro Cyma P® "O npumeHeHUM cyaaMu
HopM YITK P® " 015.03.2004 Ao 1.

20.IMpuka3 I'eHepanbHOoro npokypopa P® «O6 opraHu3anuu Ham3opa 3a MCIOJ-
HeHueM @enepanbHoro 3akoHa «O0 onepaTMBHO-PO3BICKHOM NESTEIbHOCTI»
ot 25 ampesst 2000 . Ne 56.

21.Vkazanue ['enepanbHOro mpokypopa P® «O6 opraHmsauuu Hag3opa 3a MC-
MOJTHEHWEM  3aKOHONATENIbCTBA, HAMpPAaBJICHHOTO Ha TIpemynpexkaeHue Tpe-
CTYMHBIX TposiBieHni» oT 28 aBrycra 2001 r. Ne 52/20.

22.Vkazanue ['eHepanbpHOro npokypopa P® «O nopsiake npeactapieHust opraHaM
BHYTPEHHUX JIeJl MAaTepUaJIOB OCYLIECTBIEHUSI MTPOKYPOPCKOrO Hai30pa 3a Mc-
nojHeHueM PezepanbHoro 3akoHa «OO6 OIEPaTHBHO-PO3BICKHOM NesTeTbHO-
cti» oT 29 wronsa 1996r. Ne 44/15 w MuHMCTpa BHYTpeHHUX nen PD ot 25 uro-
s 1996r. Ne 1/12812.

[MPUMEYAHMUE: Jlumam, MMEIONIMM COOTBETCTBYIOIIMI IOITYCK, PEKOMEHIYETCS

TaKXe O3HAKOMUTBCSI C COOTBETCTBYIOIIMMM ?-' IOMCTBEHHBIMH HOPMATMBHBIMU aK-
TaMu, UMeIOIIUMU TpUd «CeKpeTHo».
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