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AHHOTauuA

C nosvuum onTUMU3auMm CrneacTBEeHHO-KPUMUHANUCTUYECKOW AesTenbHOCTM B paboTe
aBTOPbl PacKpbIBaIOT reHe3nc 1 CyLHOCTb 3akpenneHHbIX B YK P® Hopm fokasaTensCTBEHHOMO
npaBa, pernaMeHTUpYIoLWMX NOpPsSOAOK M YCrOBUS MPOU3BOACTBA OTAENbHbIX CNEACTBEHHbIX
OencTBuin 1 cyaebHbiX OeWCTBUA CrnedcTBEHHOro Xapaktepa, AONyCTUMbIE U pauvoHanbHble
BO3MOXHOCTUN «MaHEBPUPOBaHUS» B UX Npeadenax.

lMpeonaraemble pekoMeHZauMM MO paspeLleHuto CrIOXHbLIX HPUONYECKNX CUTyauun
U Havbonee 4acTo BO3HMKAKOLWUX NPU [OOKa3blBaHUM MPaBOBbIX W 3TUHECKMX KOMNN3UK
anpobupoBaHbl MHOFONMETHEN [OEATENbHOCTBI0 COABTOPOB B 06MacTu YrofioBHOWM OCTULMN,
ABMNAIOTCH Pa3BUTUEM MAEN, BbICKa3aHHbIX UMW BO MHOMMX nybnukaumsx, 06OCHOBLIBaOTCA U
LLUMPOKO UAMIOCTPUPYIOTCA MaTepmanamm onybnmkoBaHHON 1 HeonybrnMkoBaHHOM CrieaCTBEHHOMN,
cynebHoW 1 agBOKaTCKOW NPaKTUKW.

Bo BTOpOM nsgaHum yuTeHbl BCe NocnegHne nsMeHeH s B POCCUMCKOM 3aKoHOOaTeNbCTBe.

Ona cypen, npokypopoB, pykoBoAUTENEen CneacTBEHHbIX OPraHoB, criegoBaTenen,
Jo3HaBaTenewn, aaBokaToB, nNpenogasartenemn, acnMpaHToB U CTYOEHTOB IOPUANYECKUX BY30B U
haKynLTeToB.
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Oner AkoBneBu4 baes, [1. A. ConoaosB
NMpousBoacTBO CneacTBEHHbIX AeNCTBUN.
KpnmnHnanucrtnyeckumn aHanus YIK
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BBegeHue

3a KaXIbIM TOJIOKEHHEM YTOJIOBHO-TIPOIECCyaIbHOTO Kozekca Poccuiickoit Depepanun
(VIIK P®), 3a xaxa0i ero crarbeii CTOUT MHOTOJICTHUM OIIBIT YTOJIOBHOTO CYIOIPOU3BOJICTBA,
W3yYCHHBI U 0000IIEHHBI HAyKaMU KPUMHHAILHOTO IUKIIA, B TICPBYIO OYEpE/Ib — €CIIA BECTH
pedb O TIOKa3bIBAHHH 110 YTOJIOBHEIM JIeJIaM — TeOpUeH CyeOHOTO JOKa3bIBAHUS U KPUMHHAIUCTH-
KOM.

B HOpMBI OKa3aTeTLCTBEHHOTO TpaBa B MPUHITUIIE BKIFOUAIOTCS T€ U TOJIBKO TE TPaBHIIA
JTOKa3bIBAHUS, OTIOCPEIOBAHHBIC B MOPSJIKE MPOHW3BOJCTBA CIICACTBCHHBIX JIEHCTBUH, KOTOPHIC
MOKA3aJIi CBOXO Y(PPEKTUBHOCTH BO BCEX MBICIIMMBIX CHTYAIIUSX, BO3HUKAIOIIUX TPU YTOJIOBHOM
CY/ZIONIPOU3BOICTBE O MPECTYIICHUSIX JIOOBIX BUJIOB, PA3HOBUIHOCTEN M KaTETOPUIA.

HubiMu cioBamMu, HOPMBI JI0KA3aTeNIbCTBEHHOTO MPaBa HYKHO COOJIIOATh HE TOIBKO IIOTOMY,
YTO OHU TAKOBBIMH SIBJISIFOTCSI U PEIJIAMEHTHPOBAHBI YTOJIOBHO-TIPOIIECCYAIBHBIM KOJIEKCOM PD,
HO W IIOTOMY, 4TO 3aJI0)KCHHBIC B HUX TAaKTUYCCKUE TPUEMBI M PEKOMEHIAINH, Ha B3IJISIT 3aKOHO-
JaTelist, ONTUMAIbHBI JIJIS1 IOTYYECHHUSI TOJTHOW ¥ 0OBbEKTUBHOM MH(POPMAIIUU B POIECCE CYAOIPO-
W3BOJICTBA O JIFOOBIX IPECTYIUICHUSX B JTFOOBIX CIICICTBEHHBIX H COOTBETCTBEHHO CY/ICOHBIX CUTY-
aIusIX.

MBI He CITy9aifHO OTOBOPHIIUCH: B TIPUHITUIIE, «HA B3IJIST 3aKOHOIATEIIS.

Her, xoHEe4HO, COMHEHHH, YTO YTOJIOBHO-IIPOLECCYAIbHBIN 3aKOH HYKJAETCs B JaJIbHENIIIEM
Pa3BUTHUU U COBEPIICHCTBOBAHUH B COOTBETCTBHHU C PEATUSIMU KPUMHUHAILHOUN U ITPABONPUMEHHU-
TEBHON MPAKTHKU. SIPKUMU TIpUMEpaMH 3TOMY MOTYT CITy>KUTh HEIABHHUE CYIIIECTBCHHBIC H3Me-
HeHus ct. 237 VIIK P® u BBenenue B YIIK nHcTuTyTa nocyne6HOro cornameHus o COTpYyAHU-
YECTBE C MO03PEBAEMBIM U OOBUHICMBIM, KaK H3BECTHO, BEChMa HEOTHO3HAYHO OI[CHUBACMBIC B
JUTEpaType.

Ho noxka 3akoH JieficTByeT, OH — 3aKOH — MOJUIEKUT HEYKOCHUTEIBHOMY COOJIIO/IEHUIO.

B HeM HeT HOpM, He 00sI3aTeNBHBIX JIJISl UCTIOTHEHHUS, TEX, KOTOPBIMU MOYXHO OBLJIO OBI TIpe-
HeOpeub. «Dura lex scripta tameny, — TOBOPHIIN peBHHE pUMIIsTHE («3aKOH CTPOT, HO OH TaK HallH-
Can»).

«YT0oJ0BHOE CY/IOIPOU3BOJICTBO B CUJIYy CBOEr0 KOHCEPBAaTH3Ma U YSI3BUMOCTU OTHOCHUTCS
HEJIOBEPYUBO K CBEJCHHSIM, YCTAHOBIICHHBIM B PaMKaX MHOU JCSITETHLHOCTH (B JJAHHOM CITydae
MMEEeTCS B BUJLy ONEPATUBHO-PO3BICKHAS ACSITEIBHOCTh. — A6m.). Tak MPOUCXOAUT MOTOMY, Ymo
8 CO3HAHUU IOPUCMA CYUeC8Yem Y8epeHHOCHb, YUMo 0OHO JUllb coON00eHUue Gopmbl MOdCem
obecneyums 00CMOBEPHOCTb PE3VIbMAma... U NOMoMy OOIbWUHCMBY Jtooell, no ciabocmu oyxa,
HeoOXo00UMO «00beKmugHoe 000CHOBAHUEY, HA KOMOPOe MOXCHO onepembcs. Ko2oa-mo smo ovina

. 1
«807151 00208, celiuac — Hopma (ghopma) 3axonay (BbIIEICHO HAMH. — A6m.) .

Ha 31u ciioBa, CBUIETENECTBYOIINE O BYJIbrapHO-HUTHIIMCTUYECKOM OTHOIIIEHUH UX aBTOpa
K 3aKOHY, MOYKHO OBLJIO OBbI HE OOpaIaTh BHUMAHUS, €CIIH OBI ... HE UX OIMACHOCTD.

' Bapanos A.M. Vcnionb3oBanue pesysIbTaToB HEIIACHBIX CIIOCOGOB COGMPAHHS I0KA3ATEILCTB B YTOJIOBHOM CYIOIPOH3BO-
cre // Tocynapctso u nipaBo. — 2007. — Ne 8. — C. 64.
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VBBI, TaHHOE MHEHHE MOXKET OBITh PACIIEHEHO KaK «TEOPETHUYECKOe» OOOCHOBaHHE COOT-
BETCTBYIOIIETO OTHOIICHHSI K 3aKOHY 3HAUUTEJIBHOTO YUCIIa MPAKTUYECKUX PAOOTHUKOB YTOJIOB-
HOM IOCTHUIINH, TPOIOJKAIOIIMX CYUTATh MPaBo U 3akoH (kak mucan F0.0. JlomOpoBCcKuil, UMeB-
NI «CYACTHE» UCTIBITATh BCE JIOCTOUHCTBA «IPABOCYIUS» COBETCKOTO Mepro/ia Halllel CTpaHbl Ha

cebe) «(haKymbTeTOM HEHYXKHBIX Bellel — HaAyKOH 0 POpMaTbHOCTIX, OyMakkax 1 Hpoueglypax»2 .
«VImenHo B 00s1acTH YTOJIOBHOTO TpaBa M Mpoliecca JeKaT TPaHUIIbI IJIsi BTOPKEHUS TOCY-
JapCcTBa B 007aCTh IMYHOM CBOOOIBI TPaXKIaH», — ITKCAI e1lle B Havyase mpouioro Beka U. 5. doii-

HHHKHﬁ3.
«Hcropust cBOOOIBI, — CITyCTSI CTOJIETHE COBEPIICHHO YMECTHO MPAKTUYECKH TTOBTOPSIET 3TO

IPUHLKNINAIBHOE NosokeHne A.B. CMUpPHOB, — 3TO HCTOPUS IPOLECCYATIbHBIX rapaHTHﬁ»4.

YenoBeuecTBO 3a BCIO MHOTOBEKOBYIO M 3a4aCTYH0 TPAarHUECKYIO CBOIO «YTOJIOBHO-CYIOIIPO-
U3BOJICTBEHHYI0» UCTOPHUIO MPUIILIO K aKCHOMAaTHYHOMY BBIBOJY, C(OPMYIUPOBAIIO, BEICTPAIAIo
CJICAYIONIYIO IPAaBOBYIO JOTMY: JIMIIbL CTpoXaiilee coONofeHue npoLeccyanbHoi GpopMel yro-
JIOBHOTO CyAOIPOM3BOJCTBA, OCYIIECTBICHUS B HEM JIOKa3bIBaHUS SIBISIETCS XOTS Obl HEKOTOPOM
MHUHHMMAaJIbHO HEOOXOIMMON U BOBMOXKHOM rapaHTHel oOecreueH s IpaB YesloBeKa OT PEeNpecCHB-
HOT'O MEXaHN3Ma roCylapcTBa.

Ho 3akoH HY’>KHO HCIIOJIHATH HE TOJIBKO HEYKOCHUTEIBHO, HO U OCMBICJICHHO.

Korna-to A.B. CyBopoB cka3aJl: KaXAblil CONIAT JOJKEH TIOHUMATh CBOM MaHEBP.

EnuHCTBEHHBIMU «MaHEBpaMi» NMpo(ecCHOoHaIbHBIX YYACTHUKOB YTOJIOBHOTO CYAOIPOM3-
BOJICTBA SIBJIIFOTCSI HOPMBI YTOJIOBHO-ITPOLIECCYAJIBHOTO 3aKOHA.

MO>XHO ¥ HY’KHO BECTH HayuUHbI€ JUCKYCCHH O TOM, «IJI€ KOHYAeTCsl TEOpHsl CyIeOHBIX JOKa-
3aTeNbCTB U HAUMHACTCSI KPUMUHAIMCTHKA», COAEPIKATCSA JIM B HOpMaX YroJOBHO-TIPOLIECCYalb-
HOTO 3aKOHA TAKTUYECKHE IPUEMBI U PEKOMEHALINH, KTO JOJDKEH — IPOLECCYATUCTBI MIIN KPUMHU-
HAJIUCTBI — PaCKPBIBATH CYLIHOCTH MOJIOKEHUH 10Ka3aTEIbCTBEHHOTO IIpaBa.

OpHako Moka 103HABaTelNH, CIEN0BATENH, IPOKYPOPHI, Cy[bH HE YCBOST F€HE3UC U CMBICI
TaKUX HOPM, /10 Te€X MOp He OyayT MCKIIIOYEHbI OIIMOKU MPHU UX MPUMEHEHHUH U, KaK pe3ysbTar,
CJIEZICTBEHHBIE U CY/IeOHbIE OILIMOKH.

Ho teM He MeHee n3ydeHue yroloBHO-NPOLECCYAIbHBIX U KPUMUHAIUCTHYECKUX UCTOYHHU-
KOB yOeIUTEIbHBIM 00pa30M MOKA3bIBAET, YUTO HU B MHOTOYHMCIEHHBIX KOMMeHTapusax kK YIIK P,
HHY B MOHOTpaHuuecKoil 1 yueOHOH JuTeparype 1o yroJloBHOMY MpOLEcCy, HA B paboTax Mo KpH-
MUHQJIMUCTUYECKON TAKTUKE CYIIHOCTh OTAEJIBHBIX IIPEIIUCAHUI J0KA3aTeIbCTBEHHOIO IIpaBa He
PacKpbIBACTCs, a JIUIIb KOHCTATUPYETCA UX HAJIM4YME. YKa3bIBACTCsl, HAIIPUMED, YTO IIPU IPOU3-
BOJICTBE OT/IEJIbHBIX MepeuncieHHbIX B Konekce ciaeCcTBeHHBIX AeicTBUI HEOOXOAMMO MPHUCYT-
CTBHE MOHATBIX, YTO JIULI, IPEIbABISAEMBIX U1l ONO3HAHUS, JOJKHO OBITh HE MEHEE TPeX, U T. 1. A
Ha BOIPOCHI: YEM BbI3bIBAETCSI HEOOXOIUMOCTb MPUBIICUEHUS MTOHATHIX, KOTO B KAY€CTBE MOHATHIX
clieyeT MpUITIalaTh B 3TOM Ka4eCTBE IIPU IIPOU3BOACTBE OTACIBHBIX CIEACTBEHHBIX NCUCTBHH,
[I0YEeMY 3aKOH OOSI3bIBa€T MPEABABIAT Ul ONO3HAHUS JIULO B YHCIIE CTaTUCTOB, KAKOBO PALIMO-
HaJIbHOE UX MAaKCUMaJIbHOE KOJIMYECTBO U IpyTHe, — OTBETA HET.

be3 moHMMaHUs 3TOrO «conIaT»-ciae1oBaTelNb (Jajuee Mo HUM, €ClId He OTOBOPEHO MHOE,
NOHUMAIOTCS TaKXke J03HABaTellb, IPOKYPOP, PYKOBOAUTEIN OpraHa AO3HAHUS U CJIEICTBEHHOIO
NOJPa3/eICHNs], HAKOHELL, CyJ) CBOU «MAaHEBPBD», CBOM IIPOLECCYaIbHbIE JEHCTBUS OCMBICICHHO
Y KQUECTBEHHO OCYILLECTBIIATh HE CMOXKET.

[TonbITKa packpsITh TakTHYECKOE conep:kanue HopM YIIK P®, perynupyromux npousBoa-
CTBO OTIENbHBIX CIIEICTBEHHBIX NEHCTBUH U CyIEOHBIX IEHCTBUI CIIEACTBEHHOTO Xapakrepa,

2 Jombposckuii FO. @akynsreT HeHYKHBIX Bemei. — M., 1989. — C. 87.
3 Doiinuyxuii M. A1. Kypc yronosHoro cynonpousBozactsa. — CII0., 1996. — C. 586.
4 Cmupnos A.B. Mogpenu yronossoro nponecca. — CII6., 2002. — C. 219.
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JIOIYCTUMBbIE U PALIMOHAJIbHBIE BO3MOKHOCTH «MaHEBPUPOBAHMS B UX Ipeieax U MPEeANpUHATa
B HacTosIIeH padore.

3nech Mbl BBIHYKIEHBI CIeNaTh JAOBOJIBHO MPOCTPAHHOE OTCTYIJICHHE, HEOOXOAUMOE IS
pa3bsICHEHUS HaIIeH MO3UIUMU 0 IPOOJIEME CYIIIHOCTH M CUCTEMBI CIIEICTBEHHBIX JIEHCTBUHN B X
KPUMUHAJIUCTUYECKOM aCIIeKTe, a CJI€A0BATEIbHO, CAMOIO COACPKAHUS U ApXUTEKTOHUKHU TaHHOU
paboTHI.

Cpa3sy ckaxeM: Bce ACHCTBUS CIeA0BATENS — ICUCTBUSA MTPOLIECCYyalIbHbIE. A IO3TOMY O Clea-
CTBEHHBIX JIEUCTBUIX €CTh CMBICI TOBOPUTH JIMIIb B TOM CIy4dae, €CJIM OHHU OIOCPEIOBaHbI B yIo-
JIOBHO-TIPOLIECCYAIBHOM 3aKOHE.

Ho naneko He Bce nmpoueccyanbHble JEUCTBUS CYTh JEHCTBUS CIEACTBEHHBIE.

[on cneocmseenuvimu Oeticmeusamu B KPUMHUHATUCTHUECKON U YTOJIOBHO-TPOIIECCYaTbHON
teopun (P.C. benkun, B.A. O6pasuos, C.A. llelidep, B.FO. lenutbko U Ap.) MOHUMAIOTCS
3aKpEIUICHHbIE YTOJOBHO-MPOLECCYATbHBIM 3aKOHOM OTJIE€JIbHBIE KOMIUIEKCHI IO3HABATENIbHBIX U
yIAOCTOBEPUTEIBHBIX OTEpAllNii, HAIpaBJICHHbIE HA COOMpPAaHUE, UCCIIEOBaHNE, UCTIONb30BAHNE U
OILICHKY J10Ka3aTeJIbCTB.

Hu y xoro u3 uccienoareneiit HET COMHEHH B TOM, UTO TaKME MO3HABATEIbHbIE KOMILJIEKCHI,
KaK OCMOTp, OOBICK, JOTIPOC, CIIEACTBEHHBII SKCIIEPUMEHT, IPEABSBICHHE AJIs OTIO3HAHUS, HA3HA-
YEHUE SKCIEPTU3bL, — IeUCTBUS cieAacTBeHHble. OnHako kpome HuX YIIK PO cogepxut u apy-
THe MpoleccyanbHble AeHCTBUS cienoBarens, kotopblie MHOTHE KpuMHHATUCTHI (C.I1. Ehumuues,
B.J. IllukaHoB ¥ Ap.) TaKkKe OTHOCST K CIIEACTBEHHBIM AEHCTBUSIM: 3aJIepyKaHUE M0JJ03pEeBaeMOro,
HAJIO)KEHUE apecTa Ha MMYIIECTBO, SKCTyMaIlHsl TpyTa, MOoJIy4eHne 00pa3loB i CPaBHUTEIb-
HOT'O UCCJIEI0BaHUs, KOHTPOJIb U 3alKCh IEperoBopoB. 1o Halemy ke pa3yMeHuU10, U 3a/iepKaHue
MOJI03PEBAEMOTI0, U HAJOXKEHUE apecTa HAa UMYILECTBO NPECIENYyET CBOU, HO COBEPIIEHHO HHbIE
1eNnd, YeM Joka3biBaHue. [lepBoe U3 HUX UMEET 1esb 00ecrieueHre SBKH JIMIA K CIe0BATeNI0 U
UCKJIIOUEHHE BO3MOXKHOCTH BO3/ICHCTBOBATH HA pacclieZIOBaHUE; BTOPOE — 00ECTIEYeHHE BO3ZMOXK-
HOCTH BO3MEIICHUS MPUYMHEHHOTO MPECTYIICHHEM yiiepda M KOHPHUCKAINK MPECTYITHO HaXU-
TOTO UMYUIECTBA. A MOTOMY 3THU JACHCTBUS HEJb3s OTHECTH K YUCIY CIIEICTBEHHBIX JEHCTBUM, KaK
TOBOPST, IO OIPENETICHUIO.

[Tomydenue xe 00pasloB Ui CPAaBHUTEIBHOTO MCCIENIOBAHUS TaK ke, KaK M dKCTyMalus
Tpymna (M3BJICYEHHE €ro M3 MECTa 3aXOPOHEHUs), NMPU BCEH CBOEH OpraHM3allMOHHOW U 3a4a-
CTYI0 TUYECKOU CII0)KHOCTH MPOU3BOICTBA HEMTOCPEACTBEHHO K MOJIYYEHHIO I0KA3aTeIbCTBEHHON
uHbOpMAIH HE IPUBOIAT, a IOTOMY, B CYLTHOCTU CBOEH, CIICICTBEHHBIMH JICHCTBUSIMU HE SIBIIS-
IOTCSI; 3TO JACHCTBHSI «IPEACIEACTBEHHBIE», 00eCTIeUNBAIOIINE B MIEPBOM Cllydae BO3MOXXHOCTH
MPOU3BOJICTBA SKCIEPTU3BI, BO BTOPOM — OCMOTPaA SKCTYMHPOBAHHOIO TpyNHa U Ha3HAY€HUs MO
HEMY HEOOXOIMMBIX SKCHEPTU3 (IPUMEP U3 MPAKTUKU B 3TOM OTHOIIECHUH OyAeT MPUBEACH HaMU
B COOTBETCTBYIOIIIEM MECTE Halleil paboThl).

C no3unuy KpUMUHATUCTHKY B OTHOIICHUH 3TUX JACHCTBHIA O0Jiee KOPPEKTHO TOBOPUTH (KaK
TO ¥ cenaHo B pyHaamMeHTalbHOM yueOHuke «Kpumunanuctuka» T.B. ABepssHoBoii, P.C. ben-
kuHa, FO.I'. KopyxoBa u E.P. Poccunckoit) He 0 TakTHKe, a O TEXHOJIOTHHU MX MTPOU3BOICTBA.

Yto KacaeTcst KKOHTPOJISL ¥ 3aIIUCH MIEPETOBOPOBY, TO, MO HAIIEeMY ITTyOOKOMY yOEXIEHUIO,
HECMOTPS Ha OTIOCPEIOBAHKE ITOTO JICHCTBUS B yTOJOBHO-IIpOIeccyaabHOM 3akoHe (cT. 186 VIIK
P®), oHO OT 3TOTO HE CTAJO CIAECTBEHHBIM JCHCTBHEM.

Bo-niepBbIX, cOBEpILIEHHO OYEBUIHO, YTO CJIEIOBATENb, IPUHSABILINI pelIieHue 0 HEOOXO0aU-
MOCTH KOHTPOJIS U 3alMCH NEPErOBOPOB, CAM TAKOBOE OCYLIECTBIISATh HE MOXKET; €0 TeXHUYe-
CKO€ IIPOU3BOJICTBO CJIeI0BAaTENb MOPyYaeT crennaabHoMy oprany (4. 3 ct. 186 VIIK P®). Takum
00pa3oM, B YTOJIOBHO-TPOIIECCYaTbHBIN 3aKOH, B CUCTEMY MPEAYCMOTPEHHBIX UM CIIEICTBEHHBIX
JIEMCTBUM 0Ka3aJI0Ch BKIIOUYEHO ACHCTBUE, MPOXOALIEE UCKIIOUUTEIBHO B HEITIACHOM PEXHUME, U
0oJsiee TOro — KOTOPOE CIE0BATENb B IPUHIIUIIE CAMOCTOSATEIBHO HE MOXKET, a IJIaBHOE — HE JI0JI-
XKeH ocymecTBIATh! Y 3To mpu ToM, 4TO, 1O 00IIeMy He BBI3BIBAIOLIEMY, KaK MPeICTaBIsIeTCs,
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KaKoro-JIM0O COMHEHHsI B CBOCH 00OCHOBAaHHOCTH MHEHHIO, CJICACTBEHHBIC JICHCTBHS €CTh IIpe-
JyCMOTPEHHBIE 3aKOHOM IpolieccyalibHbIe IEHCTBUS IO COOMPAHUIO, UCCIEI0BAHUIO, OLICHKE U
UCIIOJIb30BaHUIO JOKA3aTeIbCTB, KOTOPbIE OCYIIECTBISIFOTCS ClIeOBaTENIeM, JO3HABATEIeM H/Iin
CYZIOM.

Eme onuH, Ha Haml B3MISAJ, CYIIECTBEHHBIN JOBOJ HENPHUSATHS KOHTPOJIS M 3alMCH TIepe-
TOBOPOB B KaueCTBE CJICJICTBEHHOTO JeHCcTBUs. JIF000€ CeCTBEHHOE JIEHCTBHE B CYTH CBOCH —
JeiicTBHE OTHOMOMEHTHOE M HETIPEPHIBHOE, XOJl M PE3YJbTAThl €ro OTPAXKAIOTCSA B OJHOM JIOKY-
MEHTE — MPOTOKOJIE 3TOTO NEHCTBUS (MCKIIOUEHUE U3 3TOTO, JYMAETCsl, COCTABISET JIMIIb HA3HA-
YEHUE IKCIEPTU3BI, 0QOPMIIIEMOE HE MPOTOKOJIOM, a IMOCTaHOBJIeHHEM ). KOHTpOIb JKe U 3aIruch
MIEPETOBOPOB MPOJIOJDKAIOTCS BECbMA JITTUTEIBHOE BPEMS (JI0 IIIECTH MECSIICB). ITO HE TOJIBKO HE
UCKJIIOUAET, a JIaXke MPEAINoiaraeT BO3MOXKHOCTh COBEPIICHHS UX B MIPOLECCe APYTUX CIEACTBEH-
HBIX JICWCTBUI (B TOM YHCIIE CBSI3aHHBIX C TIOJy4YaeMOW B pe3ysIbTaTe MPOCIyIIMBAHUS IEPETOBO-
poB uHGpoOpMaIKeit), a KaKIpld PakT 0CMOTpa U MPOCTYIINBAHUS 3allUCAHHBIX NIEPErOBOPOB (MX
MOJKET OBITh MHOXKECTBO 3a ITEPUOJT KOHTPOJIS) YAOCTOBEPSAETCS OTACIBHBIM MPOTOKOJIOM OCMOTPA.

[TpocnymuBanue TeneOHHBIX IEPErOBOPOB — 3TO TUIIUYHOE ONIEPATUBHO-PO3BICKHOE MEPO-
NpUATHE, 3aKPETUICHHOE B 11. 9 ¢T. 6 denepanbHoro 3akoHa «O0 ormepaTuBHO-PO3BICKHOM ACATEb-
HOocTH». CyTh €ro He MEHSETCS OT TOTO, MPOU3BOJUT JIM €r0 ONEePATUBHO-PO3BICKHONW OpraH 1o
COOCTBEHHOI MHUIIMATUBE WJIH 110 MOPYUEHUIO cliefoBarens. [ TaBHOe ke — B polielype KOHTPOJIs
U 3allUCH TIEPEroBOPOB OTCYTCTBYET OMPECIISIFOIINNA MPU3HAK CIIEICTBEHHOTO NEHCTBUS — BOC-
NpUATHE cliefioBaTesieM HH(GOPMAIIMK, UMCIOIICH JOKa3aTeIhbCTBEHHOE 3HAYCHHE: ITO JIEIaeT He
CJIeI0BaTelNb, a MpeAcTaBuTeNb cooTBeTcTRYONIEro oprana (C.A. Lleiidep). K stomy moGaBum,
YTO U3JI0’KEHHBIE BBIIIIE I0BOJIBI O CYITHOCTH KOHTPOJIS U 3aMCH IEPETOBOPOB KakK Cyry0o ornepa-
THBHO-PO3BICKHOTO MEPOIPHUATHS, @ HE CIEACTBEHHOTO JICHCTBHUS, BCEIEIO OTHOCATCS U K HaJIO-
JKEHHUIO apecTa Ha MOYTOBO-TeJerpadHbIe OTIPABIICHHUS.

B T0 € BpeMs MBI OTHIOZIb HE COMHEBAEMCSI B BEICOKOH MH()OPMAITMOHHO-TTO3HABATEILHOM
CYILIHOCTH Ha3BaHHBIX JEHCTBUIl U B BO3MOXKHOCTH HCIOJIB30BAHUS UX PE3YNIHTaTOB B CyneOHOM
noka3piBaHUU. Ho... B COOTBETCTBYIOIIEM YTrOJIOBHO-IIPOLIECCYAbHOM PEXHME, B CAMOM 00IIIeM
BHJI€ 0YepueHHOM B CT. 89 YIIK P®D.

Kpome Toro, Mbl rosaraem, 4To ¢ KpUMHUHATUCTUUECKHUX MMO3ULIUN OT/IEIbHBIE MTPOLIECCyalb-
HBIC JICHCTBHS, BBIJICIAEMbIC OOBIYHO B JINTEPATYPE B KAYECTBE CAMOCTOSATEIBLHBIX CIEACTBEHHBIX
NEICTBUM, TAKOBBIMU HE SIBJISIOTCS, @ BBICTYMAIOT KaK Pa3sHOBHIHOCTH JIPYTHX, AEHCTBUTEIHHO
CJIEJICTBEHHBIX JIEHCTBUI M COOTHOCSITCS C HUMHU KaK YaCTHOE K 001Iemy.

Yro Takoe, HampHUMep, €CTh OCBUICTEIILCTBOBAHHUE, KAK HE PA3HOBUIHOCTh OCMOTpPA, COCTO-
SI1ast B OCMOTPE TeJIa )KUBOTO YesioBeka? UTo Takoe ouHasi CTaBKa, Kak HE pa3HOBHIHOCTD JIOTIPOCa,
00 CyTh €€ U COCTOUT HE B YeM MHOM, KaK B OJHOBPEMEHHOM JIOMPOCE JIUIL JJIsl yCTPAHEHUS UMe-
IOLIUXCS CYIIECTBEHHBIX TPOTUBOPEUNI B TAHHBIX UMU paHee nmokazaHusx? UTo Takoe BbIEMKa,
KaKk He Pa3HOBUJHOCTH OObICKa? 3aMEeTHM, YTO Ha MOCIJEIHEE, M0 CYIIECTBY, MPSAMO YKa3bIBaeT
YTOJIOBHO-TIPOIIECCYAIbHBIN 3aKOH, MPEIITUCHIBAIONINN TIPOU3BOJICTBO BBIEMKH 110 TIPABUIIAM ITPO-
W3BOJICTBA OOBICKA, U 0OJIEE TOTO — MPEIOCTABISAIONINN TPABO HA OCYIIECTBICHNUE BHICMKHU TIPH-
HyautenbHo (cT. 183 VIIK P®). A npunyaurenbHas BeleMKa (He OyJeM JTyKaBUTh) — «UUCTHIM»
0OBICK, TIpaB/ia, MPOBOUMBIN B OOJIETYEHHOM 110 CPABHEHUIO C «HACTOSAIIUM» OOBICKOM IIPOIIeC-
CyaJbHOM PEKUME.

MBI Takke He CUMTaeM, YTO MPOBEPKa IMOKa3aHUH Ha MECTE C KpUMHHAIUCTUYECKUX TI03H-
U €CTh CAaMOCTOSITENILHOE ClIeZICTBEHHOE JieiicTBUE. [1o Hamemy yOex1eHnt0, THOCEOIOTHYECKU
Y TaKTHYECKH MPOBEPKA MOKA3aHUK HAa MECTE MaJIO YeM OTIIMYACTCS OT CIAEACTBEHHOTO dKCIIEPH-
MEHTA, OHA SIBJIIETCS OJHUM M3 €ro BHJIOB.

OTOT BBIBOJ oATBepk1aeT aHanu3 cT. 181 u 194 VIIK P®. Tak, B coorBeTcTBHM CO CT. 181
CJIEJICTBEHHBIN IKCIIEPUMEHT MPOU3BOJUTCS «B IENAX MPOBEPKU U YTOUYHEHMS JaHHBIX, UMEIO-
[IMX 3HAYEHUE JIIsl YTOJIOBHOTO JIeNia, yTeM BOCIIPOU3BEICHUS IeUCTBUN, 0OCTAaHOBKH MJIM MUHBIX
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00CTOSTENIBCTB OMNPEACIICHHOTO COOBITHSA. [Ipu ATOM TIpOBEpSETCS BO3MOXXHOCTH BOCHPHSATHUS
KaKUX-JIM00 (PaKTOB, COBEPILIECHUS ONPEACTECHHBIX ACHCTBUIA, HACTYIIJICHHUS KAKOTO-TH00 COOBITHS,
a TaK)Ke BBISABJISAIOTCS IMOCJIEA0BATEILHOCTD MPOUCIIEANIESTO COOBITUS U MEXaHU3M 00pa30BaHUS
cienoBy». Cratbs 194 YIIK P® npenycmarpuBaet: «IIpoBepka nokazaHuii Ha MECTE 3aKJIFOYAETCS
B TOM, YTO paHEE JOMPOIICHHOE JIUIIO BOCIIPOU3BOIUT HA MECTE OOCTAHOBKY M OOCTOSATEILCTBA
UCCJIEIyeMOT0 COOBITHS, YKa3bIBACT HA MPEIMETHI, TOKYMEHTHI, CJe/lbl, IMEIOIINEe 3HAYCHUE IS
YTOJIOBHOTO JIeJia, AEMOHCTPUPYET ONpeieTICHHbIE AHUCTBUSD (KaK TOBOPUTCS, HAIIUTE HECKOIBKO
pasIuduii).

Takum 00pa3oM, K CIEACTBEHHBIM ACHCTBHIM, MPOIECCYaIbHBIA MOPSIOK MPOU3BOJICTBA
KOTOPBIX TpeOyeT aHamu3a ¢ MO3UINNA KPUMUHAIUCTUKH, CIETyeT OTHECTH:

CJICICTBEHHBIN OCMOTP, B TOM YHUCJIE TAKYIO €TI0 Pa3HOBUIHOCTb, KaK OCBUJIETEILCTBOBAHNE;

0OBICK, B TOM YHCJIE BBICMKY;

JIOTIPOC, B TOM YUCJIE U OYHYIO CTABKY;

CJIE/ICTBEHHBIN HKCIIEPUMEHT, B TOM YHCJIE ITyTEM BOCIIPOM3BOACTBA U IPOBEPKU MOKA3aHUM
Ha MECTe;

MPEAbSABICHUE JIJI ONO3HAHUS;

Ha3HAYEHUE dKCIEPTU3hI (oOpariaeM BHUMaHWE: Ha HAIl B3IV, XOTS €CTh U MHbIC MHCHUS,
MMEHHO Ha3HAuY€HHME SKCIEPTHU3bI, & HE caMa IKCIIEPTH3a KaK TakoBas SIBISETCS CJIEACTBEHHBIM
JIEMCTBUEM; cama e 3KCIEepTH3a B CYyTH CBOEH — JIUIIb HAYYHOE MCCIIEJOBAHUE IIPEICTABICHHBIX
cleIoBaTeieM OObEKTOB).

U emre HeCKOIBKO BBOAHBIX 3aMEUaHUH.

1. B nannoit pabore ananusupyrotcs He Bece npeanucanus YIIK P®, kacarouuecs nopsiaka
MIPOM3BOJICTBA MEPEUUCIICHHBIX BBIIIE CJICICTBEHHBIX JECUCTBUMI, a JUIIb T€ U3 HUX, KOTOPHIE, 1O
MHEHHUIO aBTOPOB, UMEIOT KPUMHUHAIUCTUYECKYIO 3HAYMMOCTh, TPEOYIOT AJIi UX OCMBICICHHON
peanu3ali TBOPYECKOTO MPUMEHEHUSI KpUMUHATUCTUYECKUX PEKOMEHAAIMN.

2. YrosioBHO-TIpolecCyalibHbIN KojieKC PD, perntaMeHTUpys MOps 0K TPOU3BOCTBA OT/IEIIb-
HBIX CJICJICTBEHHBIX JIEUCTBUM, KaK MPaBUIIO, UMEET B BUAY HauOosee CIOXKHbIC U3 UX Pa3HOBHI-
HocTed. K mpumepy, ct. 177 B OCHOBHOM ONOCPENYET MOPSIIOK MPOU3BOJICTBA OCMOTpPA MECTa
poucIecTBus; CT. 182 — mopsI0K 0ObICKA B KUIJIMIIE U HHOM IOMENIEHUH; CT. 193 — mopsmok
MIPOM3BOJICTBA MTPEIBSBICHHUS 1151 OTIO3HAHUS YesioBeKa U T. 1. O1HaKko cpOpMYITUPOBAHHBIE B ATHX
CTaThsIX MPaBUJIa B HAIJICKAILEH HHTEPIIPETALUM KACAIOTCS MOPSIKa TPOU3BOJICTBA U BCEX MHBIX
Pa3HOBHUIHOCTEH COOTBETCTBYIOIINX CIIEICTBEHHBIX IEUCTBUM, B TOM YHCIIE U B CYIeOHOM MPOU3-
BOJICTBE I10 YTOJIOBHBIM JI€JIaM, YTO M HAIIUIO OTPAKEHUE B MIPEAJIaraeMOM YUTATENI0 U3JaHUU.

3. Pe3ynbrarhl oneparuBHO-PO3LICKHOM JIEATEILHOCTH, KaK U3BECTHO, CaMU 10 ce0e B COOT-
BercTBUU ¢ YIIK PO cyne6HbIMU T0Ka3aTeNbCTBAMU HE SBIISIOTCA, a UCIIOJIB3YIOTCA B IIpoliecce
JTOKa3bIBaHUS JIMIIb B TE€X CIIy4asx, KOTJa OHH COOTBETCTBYIOT TPeOOBaHUIM, MPEAbSIBIIEMbIM K
JlI0Ka3areiabcTBaM. Bmecrte ¢ TeM MX Hajsexallee BOBICUEHUE B YTOJIOBHBIN MPOIIECC UMEET PsijL
CYLIECTBEHHBIX KPUMHHAIUCTUUYECKUX OCOOEHHOCTEH. A TIOTOMY aBTOPBI, OTYETIIMBO OHUMAS,
YTO MOPSIAOK MTPOU3BOJICTBA OT/IEIbHBIX ONIEPATUBHO-PO3BICKHBIX MEPONPUATUI B TPUHIIUIIE OTIIHU-
YaeTcs OT MOPSAKA IPOU3BOJCTBA OTJEIbHBIX CIEICTBEHHBIX IEUCTBUI, COWIN YMECTHBIM B paM-
Kax HacTosmeHd paboThl pacCMOTPETh HanboJiee 3HAYMMbIC KPUMHUHAIMCTHYECKHE 0COOEHHOCTH
UCIIOJIb30BaHMsI Pe3yJIbTaTOB ONEPATUBHO-PO3BICKHOM JIEATEIHHOCTH B CyA€OHOM JIOKa3bIBAHHUH 110
YTOJIOBHBIM JIEJIaM.

4. Ecniu He oroBapuBaeTCsl HHOE, B pabOTE HCIONIB3YIOTCS MaTepuasbl HEOMyOIMKOBAaHHON
CJIEICTBEHHOMN U CyAeOHOM MPAKTUKU 110 YTOJIOBHBIM JeflaM, K KOTOPbIM B KaueCTBE CIieI0BaTeNs
W/WU aJIBOKaTa MMEJI OTHOIIICHHUE TOT WJIM MHOM ee aBTop. Kak mpaBuio, pamunnu GpurypanToB
10 3TUM JeJIaM U3MCHEHBI.
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1. OBLUME NMPABUIIA NMPOU3BOACTBA
CNEOCTBEHHbLIX AEUCTBUM (cT. 164 YIK P®)

AHanu3 mpoleccyaqbHOM CyIHOCTH periaMeHTupyeMbix CT. 164 YIIK PD oOmux mpaBui
IIPOM3BOJICTBA CJIEICTBEHHBIX JEHCTBUI MOKA3bIBAET, YTO OHU IIPELYyCMaTPUBAIOT B IIEPBYIO OUE-
peab HeoOXOIUMOCTb:

— HaJIM4Msl IOCTAHOBJIEHMSI CIIEI0BATENsI O IPOU3BOACTBE CIEICTBEHHBIX JEHCTBUIM, yKa3aH-
HbIX B 4. 1 cT. 164 VIIK P®, a takkxe cyneOHOro pemeHus: 0 Npou3BOACTBE CIEACTBEHHbBIX JEH-
CTBUIA, IEPEUUCTIEHHBIX B 4. 2 3T0M ke cTtathu YIIK PD;

— y4acTus B CJIEACTBEHHBIX JAEUCTBUAX JIUL, IPUCYTCTBUE KOTOPHIX IPU UX IMPOU3BOJICTBE
YTOJIOBHO-TIPOLIECCYAIbHBIN 3aKOH NMPU3HAET 00s13aTEIbHBIM;

— coOMIoIeHUS IPU MPOU3BOJICTBE CIIEICTBEHHBIX AEUCTBUI NpenycMoTpeHHoro Kogexcom
IPOLIECCYaTIbHOTO MOPSAIKA €ro MPOBEIEHUS, PABUJI, TOCIEJ0BATEIBHOCTH U HAJIMYMSI BCEX OIle-
panuii, XxapakTepHbIX JIsl KOHKPETHOI'O CJI€ACTBEHHOTO JIEHCTBUSI.

Opnnaxko HE0OXOAMMO OOpaTUTh BHUMAHHUE: B OTHOLLIEHUH OT/IEJIbHBIX KaTeropui JInl, yKa-
3aHHBIX B 4. | cT. 447 YIIK P®, 3T1 1010K€HNS TONOTHSIIOTCS U UHBIMH YCIIOBUSIMH, BBINIOJIHEHNE
KOTOPBIX HE TOJIBKO HOCHUT YK€ «UUCTO» MPOIECCYalbHYIO 005S3aHHOCTh, HO U UMEET KpUMUHAIIN-
CTHYECKYIO 3HaUNMOCTbh, TAK KaK OHU MPEAONPEAEIISIOT BO3MOXHOCTH U 0COOEHHOCTH COOMpaHus
JI0Ka3aTeIbCTBEHHONW MH(OpMaLuu. DTO KacaeTcss U 0co00ro nopsaka Bo30yk/1€HHs YTOJIOBHBIX
JIeJl B OTHOLIEHHUH JIML, OTHECEHHBIX 3aKOHOM K OJHOM M3 3THX Kareropuil (ct. 448 VIIK P®),
Y BO3MO)KHOCTH TPOM3BOJCTBA B OTHOIIEHWH MX OTAEJBHBIX CJIEACTBEHHbIX ACHCTBUN U onepa-
TUBHO-PO3BICKHBIX MEPONIPUSATHUH.

Kpome Toro, nposeneHue orneparnuBHO-PO3bICKHBIX MEPONPUATUN U CIEICTBEHHBIX JEH-
CTBHIA B OTHOIIICHUH aJIBOKATA (B TOM YHCIIE B )KMJIBIX U CITYKEOHBIX TIOMETLEHHSIX, UCTIONIb3YyEeMbIX
MMM JIJIS1 OCYIIECTBJICHHUS aJBOKATCKOM JIESITEIbHOCTH) IOIYCKAETCs TOJILKO Ha OCHOBAHUH CyJ1€0-
Horo pemeHus (4. 3 ct. 8 @enepanbHoro 3akoHa «O0 aBOKATCKON NESTEIHLHOCTH U aBOKAType
B Poccuiickoit denepanumny).

MBI BBIHYKJEHBI 0CO00 MOAYEPKHYTh 3TO MOJIOKEHUE, NOO MPAKTUKA OKA3bIBAET, YTO OHO
JTAJIEKO HE BCErAa YUUTHIBAETCS JIMIIAMU, OCYIIECTBISIIOIIMMHU ONEPATUBHO-PO3BICKHYIO JI€ATENb-
HOCTb, U CJEI0BAaTEIsIMH, @ €r0 HAapylIEHUE MPUBOJUT K BIIOJHE O0OOCHOBAHHOMY IPU3HAHUIO
NOJIyYEHHBIX JI0KA3aTeIbCTB HE HMEIOLUMU IOPUANUECKON CHIIbI (HEOMYCTUMBIMU J1I0Ka3aTellb-
CTBaMH).

Ha ocHOBaHMM NOCTaHOBIEHMs CIIE€AOBATENs, IPEANOIAraBlIEro, YTo
B TIOMEUICHUU aJBOKATCKOro Owopo «AnaBokarckas ¢upma «HOctuna»
M3TOTOBIIAIOTCS U XPAHATCS MOJICTbHbIE JOKYMEHTBI, ObUT IPOU3BECH OOBICK Ha
paboumnx MecTax aJBOKATOB, a TAKXKE U3BAT P JOKYMEHTOB.

Cunrasi, 4yTO OOBICK B CIY)KEOHOM IOMEIIECHUH, HUCIOJIb3YEMOM IS
aJIBOKATCKOW JIeATENBHOCTH, B cuity 1. 3 cT. 8§ denepanpHoro 3akoHa «O0
aIBOKAaTCKOW JesATeNIbHOCTH U aaBokarype B Poccwuiickoit deneparum» MOT OBITH
MIPOM3BE/ICH TOJBKO HA OCHOBAHUU CY/IEOHOTO pPEIICHUs, aJIBOKaThl 00KaIoBaIn
IIOCTaHOBJIEHUE clienoBareis B JOpOrOMUIOBCKMM paillOHHBIA Cy[ Topona
MOoCKBBI, KOTOPBIN, OTHAKO, HE YCMOTPEJI B IEUCTBUAX CIIENOBATEIIs HAPYLICHUN
HopM YIIK P® u ocraBun xanoly 6e3 ynosierBopenus. [locranoBnenue cyna
NEepBOIl MHCTAHIMM OBLI0O OTMEHEHO KAaCCAIMOHHOW WHCTaHLUEH — cyaeOHOH
KOJIJIETMEN 110 YTOJIOBHBIM JelaM MOCKOBCKOIO TOPOJICKOIO Cyla B CBSI3H C
HEHaJyIeXkalle MPOBEACHHONW MPOBEPKON NPHUBEICHHBIX B JKanobe JI0BOAOB O
HEoOXoIMMOCTH MpuMeHeHus 1. 3 cT. 8§ PenepanbHoro 3akoHa «O0 aBOKaTCKON
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NesITeNIbHOCTH U afiBokarype B Poccuiickoit denepatinny, 1 MaTepua HarnpaBiieH
Ha HOBOE pAcCMOTpPEHHE B TOT € Cyld B HHOM cocraBe cyaei. [lpu
HOBOM paccMOTpeHHH Jeja JloporoMunoBCKkuii pailoHHbIN cya ropoaa MOCKBEI,
COCIIaBIIUCh Ha TO, YTO CIIEACTBEHHBbIE IECHCTBHS MPOU3BOAMINCH B CBS3U C
YTOJIOBHBIM [I€IOM, BO30Y>KJICHHBIM HE B OTHOILIEHWHU aJBOKATOB, BTOPHYHO
OCTaBMJI kayio0y 03 yIOBIETBOPEHUSI.

OnpenenenneM KoncrutynnonHoro Cyna P® mpusHaHo, 4TO MONTOKEHUS
ct. 7, 29 u 182 VIIK P® B uUX KOHCTUTYLIMOHHO-IIPABOBOM HCTOJIKOBAaHUU
U B CHUCTEMHOM €IUHCTBE C MONOXEHHsMH M. 3 cT. § DenepalbHOTO 3aKOHA
«O0 agBOKaTCKOM IeATenbHOCTH U aaBokatype B Poccuiickoii denepanum» He
IpeanoaraloT BO3MOXXHOCTh MTPOU3BOACTBA OOBICKA B CITY:KEOHOM MOMEIICHUU

aZIBOKaTa NN aJBOKAaTCKOIo 06paBOBaHI/I${ 0e3 IMPUHATHA 00 >TOM Ccri€cquajabHOIo

cyneOHoro pemeHI/m5 .

Oco000 0TMETHM, YTO pacCMaTPUBAEMOEC ITOJIOKEHUE HE COACPKHUT KAKUX-THOO0 UCKITIOUCHUH,
HGO6XOI[I/IMOCTI> KOTOPBIX Ha MPAKTHUKEC 3a9aCTYIO O6’I>$ICH$ICTC$I HCOTJIOXKHBIM XapaKTCPOM IIPOU3-
BOACTBA TOT'O UJIN UHOI'O HeﬁCTBHH B OTHOLIICHUHU aJIBOKaTa UJIU B €TI0 CJIY)KG6HOM KabuHeTe.

JlaBass 3akilou€HHE B KayeCTBE CIELUATUCTA IO KOHKPETHOMY
YTOJIOBHOMY i€y, OJUH M3 aBTOPOB HACTOSIIEH pabOThI CIEAYIOIUM 00pazoM
c(hopMyIHPOBAI CBOIO TIO3UIIUIO TI0 JAHHOMY BOIIPOCY:

BOITPOC AJIBOKATA: IIpaBOMOYHBIM JIU SIBJIIETCS IPOBEIEHUE OCMOTPA
MeCTa MPOUCIIECTBUS B CITY>)KEOHBIX TMOMEIICHHUSIX aJBOKATCKOTO OObETUHEHHUS
110 BO30YX/ICHUS YTOJIIOBHOTO Jieyia 0e3 CAaHKIMH Cy/a TI0 MOTHBY HEOTJIOKHOCTH
3TOTO CIEACTBEHHOTO IEUCTBUS?

OTBET: Yacte 3 cratbu 8 ®D3 «O0 aaBOKATCKOW JEATENHLHOCTH
u anBokarype B Poccwuiickoit ®Peneparum» ot 31 mas 2002 r (T. e.
IIPUHATOIO II0CIE IPUHATHS YTOJIOBHOIO IIpoLeccyalbHOro kouxekca Pd;
CIICJIOBATENIbHO, JAaHHBIM 3akoH sABISCTCA 10 oTHomeHuro k YIIK Pd
MIPUOPUTETHBIM — CM. Psijl IOCTAHOBJIEHUN U onpeneneHuii KoHcTuTyImoHHOTro
Cyna P®) B wuMmepaTMBHOM BHJI€ 3alpeTHsia MPOBEACHUE ONEPaTUBHO-
PO3BICKHBIX MEpPOIPUATUI U CIEACTBEHHBIX ACHCTBUM B OTHOLIEHHWM aJBOKara
(B ToM uMcne B OKWIBIX M CIYy)XEOHBIX TMOMEIIEHUsX) 0e3 cymneGHOro
pemrenus. Kakux-mub0 MCKITIOYEHUN M3 ITOTO MOJOXKCHHs JAHHBIN 3aKOH HE
COACPXUT (B TOM 4YHCIE IO MPHU3HAKY HEOTIOKHOCTH IMPOBEICHUS KaKOTO-
mu6o aeiictusi). CrnemnoBarenbHO, OCMOTP MECTa MPOUCIIECTBHS B CIIYKEOHBIX
MOMEIIEHUSAX aIBOKATCKOTO OOBEIWHEHUS MOT OBITh TPOU3BEICH HE HHAYE
KaKk Ha OCHOBaHUHU CyJAeOHOro perieHus (Kak TO OBLIO CAENaHO, YTO BHJIHO
W3 TPEIOCTaBICHHBIX AaJBOKATOM MAaTepUajioB, B OTHOIICHHH IPOBEICHUS
OMEPATUBHOIO HKCIIEPUMEHTA).

PaccmarpuBasi maHHO€ €710 MO CYLIECTBY, Cy[I COIVIaCWIICS C JaHHBIM
MHEHHEM CIIEHUATIMCTA U UCKITFOUMI POTOKOJI OCMOTpa MECTa MPOUCIIECTBUS U3
YHUCIa IOMYyCTUMBIX JOKa3aTeNbCTB.

VYronosHo-npoueccyanbHbiii koneke PO B cr. 29 VIIK P® 3akpemsier nepedyeHb cien-
CTBEHHBIX U HHBIX HPOILECCYyaJbHBIX JEHCTBHMA, TPeOYIOLIMX Ui CBOETro MPOU3BOACTBA CyJe0-
HOTO peleHus. [Ipu 3ToM 3aKoHOAaTENb HE PEIIAMEHTUPYET TaKOE IIPOLIECCYaIbHOE JEHCTBUE KaK

5 Omnpenenenne KC PO ot 8 Hos6ps 2005 . Ne 439-O no xanobe rpakaan C.B. boponuna, B.H. Bypo6una, A.B. beikoBckoro

U IPYTHX Ha HapyIIEHHEe UX KOHCTUTYLIIMOHHBIX MpaB cTaThsaMu 7, 29, 182 u 183 YromoBHo-npoueccyaisHOro Konekca Poceuniickoit
Oenepaunu // Cobpanue 3akoHonarenbcTBa Poccuiickoit @eneparun (C3 PD). — 2006. — Ne 5. — Cr. 633.
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oOpailieHue cieioBaTelis K Oeparopy CBsI3U 3a MOTYYSHHEM pacledaTok Teae(OHHBIX MeperoBo-
poB QurypanToB mo geny. Mexay TeM HCTpeOOBaHUE TAaKOTO Pa3pelIeHHs Takke HeoOXO0IuMo,
MOCKOJIbKY HH(OpMaIel, COCTaBISIONIEH OXpaHsAEMYI0 3aKOHOM TaiiHy Tele(OHHBIX NEPEroBO-
POB, CUMTAIOTCS JIIOObIE CBENIEHUS, IepeaBaeMble, COXPaHsIEMbIE U YCTaHABINBAEMbIE C ITOMOIIBIO
TeneOHHOI anmaparypbl, BKIOYas JaHHBIE O BXOASIIMX M MCXOASIIMX CHUTHAjIaX COEAUHEHUS
TeNe(OHHBIX aNmaparoB KOHKPETHBIX IMoJib3oBaTenel cBsa3u. [lomydenune nndopmanuu o nate u
y4acTHUKAX MEPEroBOPOB MO3BOJISIET PEHIUTh PAJl TAKTUYECKUX 3a]1ad, U BOBMOXKHOCTH, €0 Ipe-
JOCTaBIIsIeMbIe, IIMPOKO UCIOJIB3YIOTCS B TAKTHKE paccienoBanus. [IpuBenem psa npuMepoB u3
CJIEJICTBEHHOMU U Cy[IeOHOM MPAKTUKH.

[letpoB oOBuHsIICS B camoymnpaBcTBe. CTOJNKHYBIIUCh C aBTOMOOWJIEM,
KOTOpbIM  ympaBistm CMHUPHOB, U CUMTas €ro BHUHOBHBIM B JIOPOXKHO-
TPAHCIIOPTHOM MpoucuiecTBUH, [IeTpoB ¢ 1enbi0 BO3MENIEHUs] TPUYMHEHHOTO
eMy Bpena, MPUMEHUB K HeMy (HM3HUYeCKOoe HAaCWIIHE, JEMOHTHPOBAI B MAIlIMHE
CMupHOBa aBTOMarHUTOJNy U JBE aKyCTUUYECKHE KOJIOHKH, a 3aTeM yexall C MecTa
NnpoucHecTBUA. 3auMTHUK [leTpoBa 3asiBUI XOIAaTaCTBO B Cy€ O IONPOCE B
kauectBe cBuuereneit oueBuauen JATII cynpyros Bacunubix. OHu moaTBepauii,
yto [lerpoB Hacuiug Hax CMUPHOBBIM HE YYMHSUI, @ aBTOMAarHUTONY W JIBE
aKycTuyeckue KoJoHKHM CMHUPHOB OTAal 100poBoabHO. OHU TakKe YTBEpKIaju,
YTO 10 TOSBICHUS B MECTHOW raszere OOBSBICHHSI C MPOChOOil 0TO3BaTHCS
ceuzereneit aroro JTII onu IleTpoBa He 3HANM W BIIEPBBIC YBUAEIU €0 TOJIBKO
B cyae. Kpome Toro, B ux MokazaHusX ObUIM MPOTUBOPEUMS: OAWH U3 HUX
YTBEPKaJI, UTO OHU ObUTH Ha MeCTe npouciiecTBus 40 MUHYT, a Ipyroi —9ro 15
MUHYT. BbIJI0 yCTaHOBIEHO TaKke, YTO 0030p MepeKpPeCcTKa YIuL, IIe MPOU30IILIO
JTII, BBUAY momMex He MO3BOJISI UM BUJETh MHOTHE JETaId MPOU3OIICAIIETO
COOBITHSL.

[IpokypopoM 10 BCTyIUIEHHS TPUTOBOpa B 3aKOHHYIO CHIIy OBLIO
BO30Y)KJIEHO YTOJIOBHOE N0 MO (akTy JHKECBHIETENbCTBA. Y OINPaBAaHHOTO
[lerpoBa m momo3peBaeMbIX CynpyroB BacuHbix ObLI TpoBeneH oObICK. B
3aMMUCHOM KHMXKKE MOOUIIbHOTO TenedoHa, uzbsatoro y [lerposa, 3Haumics Homep
MOOWIBHOTO TenedoHa pogHoro Opara ogHOTO W3 CynpyroB BacuHbix. 3arem
ObUIO BBISIBIIEHO HaJU4Me APYTUX MOOWMIIBHBIX Tele(OHOB y POICTBEHHHKOB
Mo03peBaeMbIX BacHHBIX, ¢ KOTOpbIX OHHM Belu MeperoBopsl ¢ I[leTpoBbim.
bou mosdy4yeHsl pacmeyaTKd MEpPEeroBOPOB OT KOMIIAHUU CBSI3U O BpPEMEHH
MIEPErOBOPOB, CBUACTEIbCTBYIOMINX, 4TO e B 2003 roxy cynpyru Bacuns! Obutn
xopomio 3HakoMbl [lerpoBy. IleperoBopsl UM W MO KBapTUPHBIM TelieoHaM.
3a 10 mHel mo mHS CyneOHOTO 3acedaHuWsl ONMpPABIAHHBIA U Cynmpyrd BacuHb
obmanuce no tenedony 8 pas, a 3a Hezeo 10 cyaa Math [lerpoBa o6parusace B
MECTHYIO Ta3eTy ¢ MPOChOOi OMmyOIMKOBaTh TO caMoe OOBSIBICHHUE, B PE3YyJIbTATe
4ero cynpyru BacuHel okazanuce B Cy/ie B KaUeCTBE CBUIETENEH M0 3agBICHHOMY
XOJaTalCTBY aJBOKara.

B xome nmompoca mox BIMSHMEM NOJYYEHHBIX YIUK TMOA03pEBacMbIe

MpU3HAIH (DAKT JDKECBUIETETLCTBOBAHUS B MOJIB3Y HeTpOBaé.

6 Bopobwves I1. Ombku CTOPOH U Cy/a Ta3aMu ciieqoaress // 3akoHHOCTh. — 2007. — Ne 2.
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* % %

['HOMOB 0OBHHSUICS B MPECTYIUICHUH, cOBepIlieHHOM 4 ¢eBpais B 19 yacos
B HACEJICHHOM ITyHKTe T., pacrosiokeHHOM Ha PacCTOSHUU JIByX YacOB €3/1bI OT
ropoza B., B KOTOpOM OH NMOCTOSIHHO MPOXKUBAJ.

OO6BuHsEMBIN TTOKa3aJ1, YTO B YKa3aHHOE BPEMsI OH HaAXOAWJICS y cedst JoMa
C J)KEHOH U HECKOJIbKUMU 3HaKOMbIMH. [locnennue anmnbu 'HoMoBa moaATBEpAUIIH.

W3 monyyeHHON Ha OCHOBaHMM paspelleHus cyda Tapudukanuu ero
pPa3roBOpPOB IO COTOBOMY Telie(pOHY ycMaTpuBajaoch ciienayroiee: a) 4 gpespanst
no 16 dacoB TenedonHbIE meperoBopsl ['HOMOBa 00CTYKUBAJIUCH 0a30BBIMU
CTaHIUSAMH COTOBOH CBsi3u T. B.; 6) B 18 u 58 muH 3BOHOK ¢ 3TOTO TenedoHa
3adukcupoBaH 0a30BOM cTaHIKEH 30HBI TyHKTa T.; B) ¢ 20 94 45 MUH B 3TOT JIeHb
3BOHKH JaHHOTO Telie(hoHa BHOBb OOCITYKUBAJIUCh 0OA30BBIMHU CTaHIUSMH T. B.

Jlanee crnepoBaTenb MO 3TOM ke TapU(HUKAIMK yCTAHOBWI JIMIIO, HAa Ybe
MM$1 3apErUCTPUPOBAH TeIe(POH, C KOTOPHIM CBSA3BIBAIHUCH 10 COTOBOMY TEJIEPOHY
I'momoBa. MM oka3zanach ero 3HakoMmas JeBynika. OHa HE TOJIBKO MOSCHUIIA,
YTO MMEHHO C HUM OHa pa3roBapuBaja o TenedoHy, a 3arem okono 21 yaca,
OH, TpEeIBapUTENbHO MO3BOHUB, MpHEXall K HEW U HaxXOIWICs C HeW o yTpa
(HarmOMHMM, 4YTO €Ha M Jpy3bs OOBHUHAEMOrO MOATBEPXKAAIM €ro MOKa3aHWUs,
YTO OH B 3TO BpeMsl Haxoawics ¢ HUMH). bonee Toro, oHa mpengocraBuiia B
pacnopsiKeHue clieZioBaTelis CBOM JHEBHUK, B KOTOPOM OBLIH MOIPOOHBIE 3aITUCH
0 BPEMEHU €€ BCTPEYM B ITOT JeHb C [HOMOBBIM M paccTaBaHWU C HUM Ha
clenymolee yTpo...

Cornacno cT. 165 YIIK P® ocMoTp sxuiniia, 0ObICK U BRIEMKA B KHJIHILE, THYHBIN OOBICK, a
TaKKe HaJIOKEHUE apecTa Ha UMYIIECTBO MOTYT OBITh TTPOBENICHBI 0€3 Cy/IeOHOTO PEIICHHUS B CITy-
yasx, He TePIAIIUX OTiarareiabcTBa. K TaKOBBIM MOTYT OBITh OTHECEHBI CIAEAYIOIINE TAKTUIESCKH
00yCJIOBJIEHHBIE CUTYaIUH:

KOT/1a HE0OXOIMMO peau30BaTh MEPHI M0 MPEA0TBPAIICHUIO, MPECEUCHUIO TTPECTYTUICHHUS,
3aKPEIUICHUIO €0 CIIENIOB;

dakTUUeCcKrue OCHOBaHUS K IMTPOU3BOJICTBY YKa3aHHBIX CIICACTBEHHBIX JEHCTBUIM OOHAPYKH-
JIUCH B XOJI€ MPOU3BOICTBA OCMOTPA, OOBICKA MJIM BBIEMKH B JPYTOM MECTE;

MIPOMEJICHUE C UX TTPOU3BOJICTBOM TTO3BOJIUT MO03PEBAEMOMY CKPBITHCS;

HEOTJIO)KHOCTh UX MPOBEJIEHUs 00yCIIOBIIeHa 00CTAHOBKOW TOJIHKO YTO COBEPILIEHHOTO TIpe-
CTYIUICHUS,

BO3HHKJIA pealibHasl yIpo3a COKPBHITHS WM YHUUTOKCHHUS HICKOMBIX OObEKTOB;

MIPH MPECIIeIOBAaHUH T10JI03PEBAEMOTO;

MPU HAJIMYUU JOCTATOUYHBIX OCHOBAaHUMU TOJIaraTh, YTO JIUIO, HAXOASIIEECs B MTOMEIICHUN

HJIM UTHOM MCCTC, B KOTOPOM ITPOU3BOJUTCA Kakoe-Jn0o CIICACTBECHHOC HeﬁCTBHG, CKPBIBACT IIpH

cebe npeaAMCThBI UJIU JOKYMCHTBI, MOT'YIIIUC UMCTb 3HAYCHUC JI YTOJIOBHOIO nena7.

Kpome toro, k cityuasiM, He TEPIISIILIUM OTIarareiabCcTBa, CIeIyeT OTHOCUTh HEOOXOAUMOCTh
OCMOTpa MECTa MPOUCILIECTBUS, HEOTI0KHOTO MPOU3BOJCTBA OOBICKA U UHBIX CIEJCTBEHHBIX JCH-
CTBUH, IPOMEJICHUE C IIPOU3BOACTBOM KOTOPBIX MOXKET IIOBJIEYb HEBOCIIOJIHUMYIO YTpaTy HIIU
HCKa)KEHHUE JI0Ka3aTeJbCTBEHHON MH(OPMAIMK 110 €CTECTBEHHBIM MPUYMHAM HIIU B pe3yabrare

7 KommenTapuii k YroioBHo-nporeccyaabHoMy Konekey Poccuiickoit @enepaunn / [log pex. [I.H. Kozaka, E.b. Musynunoii. —
M., 2004. — C. 384.
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HaMpaBJICHHBIX Ha TO YMBIILICHHBIX IEHCTBUI 3aMHTEPECOBAHHBIX B OIMPE/ICTICHHOM HCXO/Ie Jela
JIMIL.

B curtyanmu, korna HeT BO3MOKHOCTHU MPOAOIKUTE CIECTBEHHOE ICHCTBUE B CBSA3U C HACTY-
IUICHHEM HOYHOTO BPEMEHU U OTCYTCTBYIOT UCKITIOUUTEIbHBIE 00CTOSTENHLCTBA, HEOOXOTUMO TIpe-
pBaTh CIEACTBEHHOE JICHCTBHE, B MPOTOKOJE (PUKCUPYETCS TOYHOE BPEMs €r0 OKOHYAHUS U MPH-
YUHBI, TOOYIUBIINE CIENaTh 3TO, 00ECIIEYNBACTCSI OXpaHa MeCTa MPOU3BOICTBA CIIEICTBEHHOTO
JEICTBHS 10 €r0 BO30OHOBIICHHUS, YTO TAKXKE OTPAkKAETCSI B IPOTOKOJIE.

B otnenbHbIX ciiydasix HEOOXOAUMOCTH MPOU3BOJCTBA CIEICTBEHHOTO JACHCTBUS B HOYHOE
BpeMsl TPEAOIpeIesieTCs] €ro THOCEOJIOTHUeCKUM cofiepskanneM. [IpumepoM ToMy MOXeET ciy-
KUTH MPOU3BOJICTBO CJIEICTBEHHOTO HKCIIEPUMEHTA «Ha BUTUMOCTbY, KOTJa 10 00CTOSTEILCTBAM
nena TpedyeTcsl MPOoBEepKa OMBITHBIM MyTEM BO3MOXKHOCTU 3PUTEIBLHOTO BOCIPHUSATHUS U PACIIO-
3HaBaHUS OOBEKTOB (JCWCTBUN U MPOILIECCOB) WM COBEPIICHUS OMPEICICHHBIX NEeHCTBUI HEKUM
JIMIIOM UMEHHO B TaKO€ BpEMSI.

HuxoHoB cooOmmia, d9Yro OH B JIHMIE, COBEPIIMBIIEM YOHICTBO
MOTEPIICBIIETO B 3UMHEE BpPEMs OKOJIO 23 YacoB, YBEPEHHO Y3HAJI CBOETO
3Haxkomoro IllenuoBa.

CrencTBEHHBIN AKCIIEPUMEHT C €Tr0 yYacTHEM <«Ha BHIUMOCTB» ObLI
MPOM3BEIICH CIIeJIOBaTelieM Ha CISAYIOIMHMA TMOCiAe a4yl UM TIOKa3aHUH
neHb B 15 wacoB. B xome ero HwukoHnoB ommcan aeictBusi myomepa,
MMHUTHPOBABINETO JeHCTBUA YOuiIpl. XomartaiicTBo 3amuTHuka Illenumnosa
0 HEOOXOTUMOCTH TPOBEACHHSI TOBTOPHOTO CIIEACTBEHHOTO JKCIEPHMEHTA B
YCIOBUSIX M TI0 BPEMEHH, COOTBETCTBYIOIIMX TPOU3OIICANIEMY COOBITHIO,
CJIeIoBaTeNb OTKJIOHWJI, COCJIABIIMCh... Ha TIOJIOXKCHHE O HEIOIMyCTUMOCTH
MIPOM3BOJICTBA CIICACTBEHHBIX JEHCTBUI B HOYHOE BpEMS.

Tem He MeHee MoOcie OTMEHBI JIaHHOTO pEIICHUs ClIeIoBaTeNs IIo
ajno0e aaBoKaTra PYKOBOIWTEIEM CIICJICTBEHHOTO OpraHa, ObLI MPOU3BENCH
MMOBTOPHBIN CIICJICTBEHHBIN SKCIIEPUMEHT BO BPEMS, COOTBETCTBYIOIIEE TOMY,
KOTJIa HMMEJI0 MeCTO mpoBepsieMoe coObitue. Ilpu ero mpousBoacTBe OBLIO
yOeIMTeILHO YCTAaHOBIEHO, YTO HUKOHOB HE TOJILKO HE MOXKET ONHCATh IEHCTBHSI,
MIPOM3BOIMMBIC TyOJIEpOM, HO M €r0 BHEIIHOCTH (XOTs B KayecTBe ayOiepa mo
MIPEIOKEHUIO aIBOKAaTa BHICTyHaN ONMM3KHUIA pOICTBEHHUK HUKOHOBA).

B mpomecce panpHeimero pacciieoBaHusl OBIJIO yCTaHOBJICHO, YTO
HuxonoB ywmsimuieHHo oroBopwi IllenmmnoBa, ¢ KOTOPeIM Yy HEro ObuH
HETIPUS3HEHHBIC TUYHBIC OTHOIIICHUS.

g npenynpexaeHus (U Mocieayrollero pa3penieH s ) COMHEHU B 000CHOBaHHOCTH IPO-
BEJICHUSI TOTO WJIM MHOTO CJIEICTBEHHOTO JIEUCTBHS B HOYHOE BPEMs PAI[MOHAIBHBIM SIBIISIETCS
Pa3bACHEHHE IPUYUHBI TOTO BCEM JIMIIaM, B HEM YYaCTBYIOIIMM U K TPOU3BOJICTBY €T0 MPHUBJIE-
KaeMbIM, U OTPAXKEHUE TAKOTO PA3bICHEHHS B IIPOTOKOJIE ICHCTBHUS.

Hapymienue npaBuia o HeZOMYCTUMOCTH MPU TIPOU3BOJICTBE CJICICTBEHHOTO JIEHCTBHS MTPU-
MEHEHHMsI HaCUJIUsI, YTPO3 U MHBIX HE3aKOHHBIX MEP, @ PAaBHO CO3/IaHUsI OMACHOCTH VISl )KU3HU U
3JI0pPOBbS YUACTBYIOIIUX B TakoM AeiicTBuu auIl (4. 4 cT. 164 VIIK P®) Bneuer 3a coboii npusHa-
HUEe c(POPMUPOBAHHOTO B PE3YJIbTATE ITOTO JI0OKA3aTEIbCTBA HE MMEIOLIUM FOPUINYECKON CHIIBI,
WHBIMH CJIOBaMH, JIEJIAET €T0 JI0KA3aTeIbCTBOM HEIOMYyCTUMBIM.

Bornee Toro, kak U3BECTHO, HE TOJIBKO CAMO IIPUHYKJIEHUE TI0A03PEBAEMOr0, 0OBUHSIEMOTO,
MOTEPIICBIIETO, CBUETENS K Jlaue MOKa3aHWM MyTeM NMPUMEHEHMs YTpO3, IIaHTaKa WM WHBIX
HE3aKOHHBIX JICHCTBUIl CO CTOPOHBI CeI0BaTeNsl UM JHIa, IPOU3BOAAIIETO JO3HAHKE, a PaBHO
JPYTOTO JIUIA, €CTh MPECTYIUICHUE MPOTHUB TIpaBocyaus. M sBIsIETCS U U3BECTHOCTD TSI CIIEIIO-
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BaTeJsl WIM JIO3HABATENIS, U/WIU €r0 MOJIYAJIMBOE COTVIACHE HA MPUMEHEHHE TaKUX MEp MPOTUB
Ha3BaHHBIX B 3akoHe JuIl (cT. 302 YK PD).

Yro kacaeTcs B ATOM KOHTEKCTE (DPM3NYECKOTO HACHIIWSA, TO KaKOH-THMOO HEOOXOAMMOCTH
TOBOPUTH O €r0 HEJIOIYCTUMOCTH IPU MPOU3BOACTBE CJIEICTBEHHBIX ICUCTBUI HET, 3TO MOJIOKEHHE
camooueBHIHO. 1 TeM He MeHee paKTHKa MOKA3bIBAET, UTO, YBbI, (DaKThl IPUMEHEHUS K YYaCTHU-
KaM CJICICTBEHHBIX JEHCTBUH, BBIIIICTIEPEUNCICHHBIX HE3aKOHHBIX JIecTBUM Hepeaku. HeT comHe-
HUM, KOl U3 3TUX (AKTOPOB JOJDKEH SBISITHCS MPEAMETOM CAMOCTOATEIHHOIO YTOJIOBHOTO
JieJia 1 HEOTBPATUMOU OTBETCTBEHHOCTH JIMI, TPUMEHUBIINX HACUJIIUE.

OpnHako HE MEHee paclpOCTPaHEHbI CIy4yau, KOTAa JUI0, YYaCTBOBABIIEE B CIEACTBEHHOM
NEICTBUM, KaK MPaBUIIO, TaKXKe MOJ03pEeBaeMblii (OOBHHIEMBI), CTABUT B TMOCIEAYIOLIEM €ro
pe3ynbTaThl MO/l COMHEHHE, YTBEPKasi, 4YTO K HEMY IIPH €ro MPOU3BOJICTBE MPUMEHSIIOCH (HU3H-
YeCcKOe HACHIIHUE.

Jlns npexynpexaeHusi BOSMOXKHOCTH TaKOM CHTyallMH 11eeco00pa3Ho, YTOObI O Havama
MIPOMU3BOJICTBA CJEJACTBEHHOTO JCUCTBUIA U HEMOCPEACTBEHHO MOCJE €r0 3aBEPIICHUS B OTHOIIIE-
HUU TaKUX JIUI] OCYIIECTBISIOCH CyAe0HO-MEIUIIMHCKOE OCBUIETEIbCTBOBaHNE. Ero pe3ynbraTsl
MO3BOJIST NPEAYNPEANUTh MOJOOHBIE 3asIBICHUS YKa3aHHBIX YYACTHUKOB CJIE€ICTBEHHBIX JICHCTBUN
1100 0OBEKTUBHO UX ONPOBEPTHYTH (€CTECTBEHHO, €CIIM B PE3YJIbTaTe TOBTOPHOTO OCBHUIETENb-
CTBOBaHMS He Oy/leT YCTaHOBJICHO HallM4Me pPaHee HE MMEBIIUXCA y JAHHOTO JIMIA TeNeCHBIX
TTOBPEIKICHUH ).

bornee crojkHa OLIeHKa € 3TUX ke MO3UIUI ICUXUYECKOTO HACUIIMS, YTPO3 U UHBIX HE3aKOH-
HbIX Mep. Cpasy obparuM BHUMaHUE, 4YTO B KoMMeHTupyemoi crarbe YIIK PO® peus upetr uMeHHO
0 HE3aKOHHOCTH YTPO3 U UHBIX Mep. Jleso B TOM, 4TO 1o OONBIIOMY CUETY U 3aKITI0UEHUE MOI03Pe-
BaeMoro (0OBHHSIEMOT0) MO CTPa)X<y HOCUT ONpeAeNIeHHbIN XapaKTep HACHIIUs, a MpeLynpex/ie-
HUE CBUJETENs (IMOTEPIHEBIIEro) 00 YrOJIOBHON OTBETCTBEHHOCTH 32 OTKAa3 OT Jaydl MOKa3aHUM U
Jlady 3aBEJOMO JIOKHBIX MTOKa3aHHUIl €CTh HE UTO MHOE, KaK Hekas yrposa. Peub uner, oueBuIHO,
0 HEeJIOMYCTUMOCTH MPUMEHEHHS MTPHU MPOU3BOJICTBE CIIEICTBEHHBIX NEHCTBUI UMEHHO (U JIUIIb)
HE3aKOHHBIX MEp.

[Tockonbky 3Ta mpobiemMa Hanbosee 3HauuMa JIJIsl IPOU3BOJICTBA JOMPOca, Oojiee ACTaIbHO
oHa OyzieT paccMaTpHUBaThCs B pa3ll. 6 JaHHOTO M3AaHUA, TOCBALICHHOTO OOILIUM MPpaBHIaM IPO-
BeJleHUs nomnpoca, npeaycMorpeHHoro cr. 189 VIIK P®. Iloka nauiib OTMETHM, YTO B KaXJIOM
CJly4yae BO3HUKHOBEHMS OCHOBAHUMU IS MPETIONIOAKEHUS O MPUMEHEHHUH MPU TPOU3BOJICTBE CIIEI-
CTBEHHBIX JICHCTBHUI HE3aKOHHBIX MEP OLIEHKA 3TOTO JI0JKHA OCHOBBIBATHCS Ha THIATEIbLHEUIIIEM
aHaJIu3e MPaBOMEPHOCTU JECUCTBUM CJIE0BATEIIsl B KOHKPETHO CJIOKUBIIIEICS CUTYyalluu pacciie-
JIOBaHUSl UM KOHKPETHOT'O YrojIoBHOTO Aena. IIpousroctpupyeM 1aHHOE MOJI0KEHUE PUMEPOM
U3 CJIEICTBEHHO-CY1€OHOM MPAKTHKH.

B cBoux mnepBoHayanbHBIX MOKA3aHUSX MHOTOYHCIIEHHBIE CBUAETENH,
JOTIPOILLIEHHbIE 1O  BOMNPOCY O  BO3MOXKHOW  Jad€  UMH  B3SITOK
BBICOKOTIOCTABJIEHHOMY YNHOBHUKY 3UHOBBEBY, 3TH (PaKThl OTPULIAIIH.

Uepes HekoTOpoe BpeMs OOJBUIMHCTBO U3 HUX B OJUH U TOT K€ JCHb
MpebIIylIie MOKa3aHusl W3MEHUIM Ha MPOTHUBOIONOXKHBIE, CIENaB MPH 3TOM
3asiBICHUSI, YTO B OTHOIIEHWH HMX CO CTOPOHBI 3WHOBHEBA HMMEJIO MECTO
BBIMOTATENLCTBO B3ATKU. OTU 3asBICHUS MOCIY)XWJIM OCHOBAaHUEM I HX
OCBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH B MOPSAKE MPUMEYaHMs K CT. 291
(maga B3sTkn) YK PO.

B cyne Bce 3T yimma oTr cBoMX HM300IMYAOIIMX 3WHOBBEBA MOKA3AHHM
oTKazaiuch. VX nady Ha CIIECTBHHM BCE OHU OOBSCHWIM YIpO30M KaKIOMYy U3
HUX CO CTOPOHBI ONIEPAaTUBHBIX COTPYIHUKOB «CIOMaTh UX OM3HEC)» (KakK TO, 4TO
JAHHBIM JIMIaM ObUIO U3BECTHO, YK€ C/I€JIaHO B OTHOILLEHUM TeX CBUIETENEH IO
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9TOMY ACIY, KOTOPBIC HC COITIACUIIMCH AAaTh «KIIPU3HATCIIbHBIC) ITOKA3aHUA; BCC OTU
CBUACTCIIN OBLIN YaCTHBIMHU Hpe,Z[HpI/IHI/IMaTeJ'IHMI/I).

13 MMpCAO0CTABIICHHBIX 3aIIUTON JOIMOJITHUTCIBbHBIX MarcpuaioB
yCcMarpuBajioCb, YTO ,HeﬁCTBHTCHLHO K CBUACTCIILIM, HC HU3MCHHUBIIMM
CBOUX IICPpBOHAYAJIBbHBIX MMOKa3aHUM 110 JaHHOMY [CITY, ObLTH MMpCAITPHUHATBI
«PCIPCCCUBHBIC) MCEPbI B YACTH HX HpeﬂHpHHHMaTCHBCKOﬁ JACATCIIbHOCTHU
(I[OHOJ'IHI/ITCJ'IBHBIG IMPOBCPKHU, HAJTOKCHUC H_ITpa(bOB 10 HaJyMaHHbIM IIPUYHNHAM
n T H.). OCHOBEIBasICHh Ha aHaJIM3e JAaHHBIX MarcepuajioB, CyAd IMPU3HAI,
UTO <«IIPU3HATCIIBHBIC)» IIOKA3daHHA OT JOTHX JIUI ObLIH IMNOJIy4CHbl OpraHaMu
IMPEABAPUTECIIBHOI'O paCCICAOBAHUS ITYTEM IIPUMCEHCHUA K HUM HC3dKOHHBIX MEP.

YrosoBHO-TIpoliecCyalbHbId KofieKe P® kareropuuecku 3ampemniacT Co3JaHue OMaCHOCTH
JUISL 5KA3HU U 37I0POBbsI JIUL, YYaCTBYIOIIKX B CJIEICTBEHHBIX U UHBIX MTPOLIECCYaANIbHBIX TEHCTBUSX.
HNMenHO moTOMYy, B 4aCTHOCTH, 3aKOH JIOIYCKaeT MPOBEJCHHE CJIEACTBEHHOTO AelcTBUA 0e3 yya-
CTHSI TIOHATHIX, €CJIM €r0 IPOU3BOICTBO CBSI3aHO C OMACHOCTHIO [T KU3HH U 3/I0pOBBs Jrofeil. B
MPOTOKOJIE CJICJICTBEHHOTO JACHCTBHUS 00 3TOM JemaeTcsi COOTBETCTBYomIas 3amuch (4. 3 ct. 170
VIIK P®). Cornacho ct. 180 YIIK P® npon3BoacTBO CIeICTBEHHOTO SKCTIEPUMEHTA I0ITyCKaeTCs,
€CJIM He CO3/1aeTCsl OaCHOCTb ISl 3/J0POBBS yUAaCTBYIOIIMX B HeM Jiull. B nensx obecneuenus 6e3-
OIACHOCTH OIMO3HAIOUIETO MPEIbABICHHE JUIA JIJIsl ONO3HAHUS 110 PELIECHUIO CIIE0BATENS MOKET
OBITH MPOBENICHO B YCIOBUSX, UCKITIOUAIOIINX BU3YyalbHOE HAOIIOIEHUE OMO3HAIOIIETO OI03HABA-
eMbIM (4. 8 cT. 193 VIIK P®D).

OnacHOCTb JUIsl )KU3HU U 3710POBbsI YHaCTHUKOB MPOIIecca MOXKET ObITh O0YCIIOBJICHA:

— IPOBEACHUEM CJIEICTBEHHOTO NEHCTBUS B HEOJIArompusTHBIX AJS YeOBEKa YCIOBMSIX
(Hampumep, B 30HE C MOBBIIIEHHBIM PaIMallUOHHBIM (POHOM, ACHCTBHSI BHICOKOM UM HU3KOM TEM-
neparyp, oj yrpo3oi oOpyiieHus: KOHCTPYKLUUN MOMEIIeHUS, T/1€ IPOBOIUTCS TaHHOE JeICTBHE,
Ha BBICOTE, IIPU HEIOCTATKe BO3/AyXa, B XOZ€ MPOBEJCHUS aBapHilHO-crIacaTeIbHbIX paboT U T. 1.);

— XapaKTepoM MPOU3BOJUMBIX IMOMCKOBBIX MEPONPUATUIN (HampuMep, ACHCTBUS IPU OCBU-
JETEeNIbCTBOBAHUH, KOTOPBIE, C TOUKU 3PEHHSI MEUIHbI, ONTACHBI JIS )KU3HH WJIH 3I0POBbS OCBH-
JIETETHCTBYEMOTO);

— HEOOXOIMMOCTBIO UCCIIEIOBAHUS U/ WIIM UCTIONB30BAHUS B XOJI€ CJIEZICTBEHHOTO IeHCTBUS
(B 4aCTHOCTH, OCMOTpa MeCTa MPOUCIHIECTBHSI, CICICTBEHHOTO AKCIIEPUMEHTa) 0OBEKTOB, Kave-
CTBEHHbBIE XapaKTEPUCTUKU KOTOPBIX MPEICTABIISIOT MOBBIIIEHHYIO OMACHOCTD JUIsl OKPYKAIOIINX
(B3pBIBHBIE YCTPOICTBA U B3pbIBUATHIC BEILIECTBA, XOJIOIHOE, OTHECTPENILHOE OpYyKue U Ooenpu-
Machl K HEMY, aBTOMOOUITH TIPH OOJIBIIION CKOPOCTH ABUKCHHS U T. II.).

B ananusupyemoii ctarbe YIIK PO He ymomunaercst 06 yrpo3e yHUUTOXXCHHS WU TTOBpPE-
XKJACHUS UMYIIECTBA YYaCTHHUKOB MPOIECCAa U MHBIX JIUL MPHU MPOBEICHUHU CIEICTBEHHOTO Jeii-
cTBus. EquHCTBEHHOH TIpolieccyaabHOM HOPMOM, 3ampeiaroneil mogo0HbIe TEHCTBUS, SBIISFOTCS
MOJIOKEHHUS, TpenycMOTpeHHbIe 4. 6 cT. 182 VIIK P®D, B cOOTBETCTBUHU ¢ KOTOPOM MPHU MTPOU3BOI-
CTBE 00BbICKa MOT'YT BCKpPBIBaThCA JIIOOBIE TOMEILIEHUS, €CIIH BIIaJIeJIel] OTKa3bIBae€TCs TOOPOBOIBHO
UX OTKPBITh, HO NP YCJIOBUH, YTO HE JIOMYCKAETCsl HE BHI3bIBAEMOE HEOOXOAMMOCTBIO MOBPEKIe-
HUE UMYLIECTBA.

[TockonbKy crienranbHOe HOPMAaTUBHOE PErYJIMPOBAHUE CIyuyaeB MPUYMHEHUS Bpela UMYy-
LIECTBY YYaCTHUKOB IPOLECCA U UHBIX JIUI[ B XOZI€ MPOBEACHUS CIEACTBEHHBIX JIEHCTBUIN OTCYT-
CTBYET, B YaCTH BO3MEIICHHS Bpe/ia CIENyeT PyKOBOJICTBOBATHCA COOTBETCTBYIOLIMMHU HOPMaMU
TpakIaHCKOTO 3akoHoAarenbeTBa (cT. 1064, 1068, 1069 'K PD).

CrnenoBarenb NPUHAJT pELIEHUE O MPOU3BOJCTBE OOBICKA B YACTHOM JIOME
CkBopiioBa.

[To mpubpITHM Ha MECTO OOBICKA BBISICHWJIOCH, YTO JOMa HHUKOTO HET,
cam CKBOPIIOB B JIaHHBII MOMEHT HaxoAuTcs Ha pabore. [IpucyrcrBoBaBiine B
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Ka4eCTBE TOHATBIX COCEIM MPEAJIOKHUIN TTO3BOHUTD ObIBIIICH keHe CKBOPIIOBA,
C KOTOpo#l TOT Oosee romga Haxomwics B pas3Boge. [locrmemHsiss cooOmmia
CJIEJIOBATEINIO, YTO moabeAeT uepe3 10 MUHYT U OTKpoeT nBepb. CremoBarelnb
C TIOMOIIBI0 OMEPAaTUBHOTO PabOTHHMKA BBHLJIOMAT BXOAHYIO JBEPb M MPOU3BEI
o0bIck. B 0003HaueHHOE Bpems mpuexana ObIBIIas Cymnpyra Mmoj03peBaeMoro, u
C €€ CJIOB BBIACHHJIOCH, YTO B JieHCTBUTEIbHOCTH CKBOPIIOB MOCIIE pa3Boja 1o
JTaHHOMY afpecy hakTU4ecKu He MpokrBaeT. Kpome Toro, 00bICK MPOU3BOIUIICS B
MOJIOBHHE JI0Ma, IEPELIeIIEro Mociie pasena uMyiecTsa k cynpyre. [lonosuna
noma, mpuHaiexkanias CKBOPIIOBY, HMEET OT/ACIbHBINA BXO/I.

Hck CkBopiioBoi 0 BO3MEIICHUH Bpena, NMPUYMHEHHOTO HE3aKOHHBIMH
JNeCTBUSAMH PaOOTHUKOB MUJIMIIUHU, CYZIOM OBLT YIOBIETBOPEH B ITOJTHOM pazMepe
€€ UCKOBBIX TpeOOBaHUs (BKJIHOYAsi K BO3MEIIICHHE MOPAJIBHOTO BpE/a).

Yacts 5 ct. 164 YIIK PD pernmamenTupyeT 00s13aTebHbIC MEPOTIPUATHS, KOTOPHIE JOJIKEH
BBITIOJIHUTD CJIEI0BATENb B HAYaJIe JTF000T0 CIeICTBEHHOTO IEHCTBUS, €CJIM B €70 MPOBEACHUH yua-
CTBYeT KTO-JIMOO U3 JIUII, Ha3BaHHBIX B TI. 6—8 YIIK PD.

B xpuMHHATHUCTHYECKOM OTHOILIEHUH CPEIU ATHUX IMpearnucaHuil 0coboe MECTO 3aHUMaeT
HE0OXOUMOCTD JIJISl CJIeI0BaTeNsl B YIOCTOBEPEHUH JINYHOCTH YeJIOBEKa, IPUBIEKAEMOro K yJa-
CTHIO B CJIEZICTBEHHOM JIEHCTBHUHU.

VYnocToBepeHre TUYHOCTH OTAENIBHBIX YUaCTHUKOB ITpoLiecca MpenoaraeT npeabsBIeHre
MU TIOMUMO JJOKYMEHTOB, OATBEPKIAAIOIINX UX JIMYHOCTh KaK TAKOBYIO, TAKKE UHBIX TUChMEH-
HBIX CBHJIETEJIBCTB, HATMYHE KOTOPBIX 00YCIOBIEHO UX 0COOBIM MPOLEeCCyalbHBIM cTaTycoM. Tak,
3aKOHHbBIE MTPEICTABUTENIN HECOBEPILIEHHOJIETHETO MOTEPIEBUIETO, TOI03PEBAEMOr0 WK OOBHUHSI-
€MOTO0 JTOJIKHBI MTPEIbIBUTH CBUJETENLCTBO O POXKACHUHU MpeacTapisieMoro uMu auna. [Ipeacra-
BUTENIb IOPUIUYECKOTO JIMIA — JOBEPEHHOCTh, MOJNUCAHHYIO PYKOBOIHUTENEM OpPraHU3alMU U
YIOCTOBEPEHHYIO MeYaThlo, JIUOO yCTaBHBIE TOKYMEHTHI, U3 KOTOPBIX SBCTBYET €r0 MpPaBoO Mpe-
CTaBJISITh HHTEPECHI FOPUIUUECKOT0 JIMIIA, aJJBOKAT — yI0CTOBEPEHHUE aJiBOKATa U OpJEp HA yyacTue
B JieJie, BbIJAHHBIA COOTBETCTBYIOLIUM a/IBOKATCKUM OOPa30BAHUEM.

Kak mpaBuio, ¢ ycTaHOBIIEHHEM JMYHOCTH ITHX YYaCTHUKOB CIJIEJICTBEHHOTO IEHCTBUS
CIIO)KHOCTEH MpaKTU4YECKU HEe BO3HUKaeT. OIHAKO 3TOr0 HeJb3sl CKa3aTb OTHOCUTENIBHO YCTaHO-
BJICHUS TMYHOCTH T10/103peBaeMoro (0OBHHSIEMOTO).

Jleno B ToM, 4TO, KaKk MOKa3bIBAET MPAKTUKA, B pSAJIE CIy4YaeB 3TH JIMLA, HE )keJasi ObITh IpU-
BJICUCHHBIMH K YTOJIOBHOM OTBETCTBEHHOCTH 11071 COOCTBEHHOM (pamMmIIHei, coO0IIaroT 0 cede JI0XK-
HbIE CBEJICHHUSI.

Cyne6Hoii KOJIJIETHEeH 10 YTOJIOBHBIM JiejaM TIOMEHCKOTo 00JIaCTHOTO Cy/1a
®peHce ObUTa OCBOOOXKIEHA OT YTOJIOBHON OTBETCTBEHHOCTH 32 COBEpIICHHE B
COCTOSIHUM HEBMEHSEMOCTH OOIIIECTBEHHO OMAacHOTO NesiHus. [locie BeTyuieHus
ATOTO ONpEACNCHUS CyAeOHON KOJUIETHH B 3aKOHHYIO CHITY ITyT€M INPOBEIACHUS
CTEMAIBHOTO PACCIIEOBAaHMs OBUIO yCTAHOBJIEHO, YTO B JCWCTBUTEIHHOCTH
JUIO, B OTHOIICHWHM KOTOPOTO OHO BBIHECEHO, sBisieTcss He @DpeHcc, a
[ITaiiMOpIaHOBOM.

OTMeHsis JaHHOE OIpe/esieHHe W BO30OHOBIISISI MPOM3BOACTBO 1O JEIy,
CyneOHast kojuterusi mo yrosoBHbIM nenam Bepxonoro Cyna Poccuiickoii
denepanyn ykazana: 3TH 00CTOSATEILCTBA «SBISIOTCS HOBBIMH M HEU3BECTHBIMHU
JIILY, TPOM3BOIUBIIEMY CJIEJICTBHE IO YTOJIOBHOMY JIelTy B OTHomeHnH PpeHcce,
Y Cyly U BBIHECEHHUH ONPEACITICHHS O IPUMEHEHNH K HEl IPUHYIUTENEHBIX MEp
MEIUIITHCKOTO XapaKTepa.

OtcyrcrBre HHPOpMaMK 00 3TUX JAHHBIX MPHUBEJIO K JOOPOCOBECTHOMY
3a0JTy)K/ICHUIO B YCTAHOBJIICHUH €€ JINYHOCTH.
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DT 00CTOSITENILCTBA CJIEAYET OTHECTH K yKa3aHHBIM B 1. 3 4. 4 cT. 413
VYIIK PO uHBIM HOBBIM OOCTOSITENILCTBAM, KOTOPHIE ABISIOTCS OCHOBAHUEM JIISI

BO300HOBJICHUS IIPOMU3BOACTBA 110 YTOJIOBHOMY I[CJ'IY))S.

O4eBUIHO, YTO OCHOBHBIM O(QHUIIHMATIBLHBIM TOKYMEHTOM, TIOATBEPKAAIOIIUM JIMYHOCTD Tpa-
JKIAHUHA, SBJISAETCS ero nacnoprt. [Ipu oTcyTeTBUM nmacnopTa JIMYHOCTh IPAKIaHUHA B IPUHIINAIIC
MOXET yIOCTOBEPUTH H JIFOOOH IPYyTroif TOKYMEHT, B KOTOPOM UMeeTCsl poTorpadust v MOIHCh BIa-
JIeNIblIa, @ TAK)KE€ HEKOTOPBIE IaHHBIE O €T0 JUYHOCTHU (BOCHHBIN OMIIET, BOIUTEIBCKOE yA0CTOBE-
penue u T. 11.). [Ipu 3TOM B IPOTOKOJIE COOTBETCTBYIOLIETO CJIECTBEHHOIO IEHCTBUS CIEAYET yKa-
3aTh, HA OCHOBaHUM KaKOTO MMEHHO JIOKyMEHTa (€ro HauMEHOBaHHE, CepHsi, HOMEp, /1aTa Bbllaun
Y BBIJIaBLINI OpraH, CpOK J€HCTBUS) YCTaHOBIIEHBI 3TH JIaHHBIE.

OpHaxo npy BO3HUKHOBEHUHU MaJIEUIIINX COMHEHHU B INYHOCTH [TOJI03PEBAEMOTO (U Ipyroro
JMIA, TPUBJIEKAEMOTO K YYaCTHIO B CJIEICTBEHHOM JIEMCTBHM) HEOOX01MMA TIATeIbHAs IPOBEPKa
COOOILIEHHBIX UM O cebe JaHHbIX. MIHOTAa ¢ ATOM 1eNblo Clief0BaTeNlb BhIHYXK/IEH IUIAHUPOBATh
¥ OCYIIECTBIISITh OTJACIBHYIO TaKTHYECKYyIO orepaiuio. OHa BKIIOYAIOT B ce0sl MPOBEICHHE KaK
OIIEpaTUBHO-PO3BICKHBIX MEPONPUATHUH (ITPOBEPKA JIMIIA [10 COOOIIEHHOMY UM MECTY €r0 KUTEIIb-
CTBa U T. I1.), TaK U CJIEACTBEHHBIX IEUCTBUH (K IPUMEPY, IPEABIBICHUE I OTIO3HAHUS), 8 TAKXKE
oOpaiiieHue K 6a3aM JaHHBIX KPUMHUHAJIUCTUUECKUX YUETOB (YTOJIOBHOW PErUCTPALIUN), B YACTHO-
CTH y4eTa JaKTUJIOCKOIIMYECKOTO.

[TepecnaBueB, paHee HEOJHOKPATHO CYAMMBIH 3a XUILEHUS, IO MOCIECTHEMY
MPECTYIUICHUIO OTOBIBAIOIINI HAKa3aHUE YCIOBHO, OBLT 3a/I€PKaH COTPYTHHUKAMHI
MUJIMIMK 32 TOKYIIEHHE Ha Kpaxky M3 TOpProBoro komiuiekca. Ilpu 3ToM OH
npeacraBuwicss KHsA3eBbIM, Ha HMs KOTOPOTO Yy HET0 HUMEIUCh JTOKYMEHTBI
(macmopT ¥ BOGHHBIM OWJIEeT). YUUTHIBAS XapaKTep COBEPIICHHOTO MPECTYIIICHHS,
TO, 4TO, cO cloB «KHsA3eBa», OH paHee He ObUT CyIMM, MMEET IMOCTOSHHOE
MECTO KHUTEILCTBA B I. BopoHexke, cnenoBarens u30pan moao3peBacMomMy Mepy
npeceueHus: B Buje noamnucku o HeBbiesne. [locne ocBoboxaenuss u3z MBC
[lepecnaBueB HEMEIIEHHO CKPBUICS W ObLT OOBSBICH B PO3BICK. JIMUYHOCTH
MOJI03PEBAEMOT0 ¥ €T0 HICTUHHOE MECTO YKUTEILCTBA (T/I€ OH U OBLIT BITOCJICICTBUI
3a/iepKaH) YAaloCh YCTAHOBUTh TOJBKO TMOCJE MPOBEPKU €ro MNajibleBbIX
OTIIEYATKOB IO JAKTUIOCKOIIUYECKOMY YUETY.

A Kak mocTtynatb B TOM Cllyyae, KOIZa JMYHOCTh YYaCTHHMKA CJIEJCTBEHHOIO NEHCTBUS K
MOMEHTY OKOHYaHUS ero MpOM3BOJCTBA JOCTOBEPHO HE ObUIAa YCTAaHOBJIEHA M B MPOTOKOJIE WU
MHOM IPOIIeCCyalIbHOM aKTe ciiefoBaress (IPOTOKoJIe 3aep KaHusl, IOCTAaHOBICHUN 00 U30paHun
MephbI IPECEUEHHS U T. [1.) TOT YYaCTHHUK (KaK B BBIICIIPUBEACHHOM MIPUMEPE) «IIPOXOJUI) MO
BBIMBIIUIEHHBIMU 1TaHHBIMU?

B nureparype npeanararoTcs paziMyHble MyTH pa3pelieHus MoJo0HON CUTYyalluH, BIUIOTh
710 HEOOXOJMMOCTH ITOBTOPHOT'O IMTPOU3BOJICTBA CIIEACTBEHHBIX ACHCTBUI, IPOU3BEIEHHBIX C 3TUM
JIMLIOM TOJ] BBIMBIIIJIEHHBIMHM UM (paMUIIHEN U IpyTHMH YCTaHOBOYHBIMH JaHHBIMU O ceoe.

Hawm ke npezacrasisieTcs, 4To B 3TOM HET HEOOXOAMMOCTH. JlymaeM, 4To 10CTaTOYHbIM Oy/1eT
BBIHECEHHE CJIeJ0BaTeNIEM OTJEJIbHOTO OCTAHOBJIEHHU S, KOHCTATHPYIOLIETO CIOKUBIIYIOCS CUTY-
alMIo Ha KakJIOM 3Tare ee pa3BUTHUSA, U HAa 3TOM OCHOBAaHHM JIEIAIOLIUM OKOHYATEIbHbIN BBIBOX
10 ATOMY BOIIPOCY.

YcranaBnuBaronas U pe3oJIIOTUBHAS YaCTh TAKOTO TTOCTAHOBICHUS MOXKET
BBINVISLJIETH IPUMEPHO CIIEAYIOMNUM 00pa3oM:

8 Bronnerens BepxosHoro Cyna Poccutickoit @enepauuu (bBC PD). —2006. — Ne 2. — C. 29-30.
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«CnenoBarenb... YCTaHOBWI: IO HACTOSIIEMY YTOJIOBHOMY Jely ObuId
NPOBEACHBI CIEAYIONIUME TMPOIECCyalbHbIE M CJEICTBEHHBbIC JCHCTBHUS C
(mporneccyanbHOE TONOKeHUE Jnia) MBaHOBBIM... (HaMMEHOBaHUs JEHCTBUIA,
CCBIJIKM Ha JIMCTHI JIeJia, Ha KOTOPBIX HAXOAATCS COOTBETCTBYIOIINE MPOTOKOJIBI
U IpyTUE Kacarolfecs 3TOro JUIa TIOKyMEHTHI ), KOTOPBIH MPH X MPOU3BOICTBE
Ha3piBasic [leTpoBbIM (NIPUBECTH COOOIIEHHBIE STUM JIMIIOM YCTaHOBOYHBIC
JTaHHbIE, YKa3aHHbIE B MPOTOKOJIAX CJIEACTBEHHBIX JEHCTBHI).

JlanpHeWIMM ~ pacclieloBaHHEeM 10  JaHHOMY Jelly  JIOCTOBEPHO
YCTaHOBJIEHO, YTO JIUI0, UMeHoBaBIee ceds [leTpoBbim, siBnsieTcss MIBaHOBBIM
(mpuBecTH AOCTOBEPHBIE JaHHBIE O HEM).

B 9T0ii cBSI3U... TOCTAHOBWIJI: BCE 3alUCH MO HACTOSIIEMY YTOJOBHOMY
neny, otHocsmuecss K IlerpoBy, cumTtarh oTHOcsSmMMHCA K VIBaHOBY Kak K
OJTHOMY U TOMY K€ JIMILY, sBIsitolemMycs VBaHOBBIM (MPUBECTH JOCTOBEPHBIC
yCTaHOBOYHBIE JJaHHbBIE 00 VIBaHOBE)».

KommenTtupyemas cratbs YIIK PO (1. 6) mpemocTaBisieT BO3MOXHOCTh UCIIOIB30BaTh TEX-
HUYECKHE CpPEACTBAa M CIOCOOBI OOHApyKeHHUs, (PUKCAUN U U3BATHS CIE0B MPECTYIUICHUS U
BEIIECTBEHHBIX JJOKA3aTEJIbCTB MPU MPOU3BOJICTBE JIIOOBIX CIIEACTBEHHBIX ACHCTBHI (B TOM YHCIe
HanpaBJICHHBIX Ha U3BJIeUeHUE BepOalbHON MH(OPMALIUK B XOJ€ JOMPOCOB, IPEAbIBICHUS AJIs
omno3HaHusA U T. 1.). Oco0oe BHUMaHUE CIEAyeT OOpaTUTh HA TO, YTO 3aKOHOJATENIh OTKAa3ajcCs
OT KaKoro-JI100 MepeyuciieHus] TEXHUYECKUX CPEICTB, JOIMYCTUMBIX JUIsl UCToNb30BaHus. 1 310
BEpHO, MO0 apceHan KPUMHUHATUCTHYECKON TEXHUKH MOCTOSIHHO MOIOJHAETCS U MOACPHUBUPY-
eTcs. [ maBHOe — 4yTOOBI TakKe cpeAcTBa ObUTM HAyYHO 0OOCHOBAaHHBIMH, a X IPUMEHEHHE COOT-
BETCTBOBAJIO paHEE PACCMOTPEHHBIM OOLINM MpaBUIaM MPOU3BOJCTBA CIEICTBEHHBIX AEHCTBUM.

Hcnonp30BaTh TEXHUUECKHE CPEICTBA MOKET HEMOCPEICTBEHHO CaM ClieZioBaTellb J1M00 yya-
CTBYIOLLIUI B MPOU3BOJICTBE CJIEACTBEHHOIO IEUCTBUS CIEIHAIINCT, CJI€A0BaTEb-KPUMUHAIINCT.

TexHUKO-KPUMHHATUCTUYECKHE CPEICTBA M0 UCTOUHUKY IPOUCXOXKICHUS OAPA3IeISIIOTCS
Ha CIEeUANbHO CO3/IaHHbIE JJISl HYKJ KPUMUHAIUCTUKU (HallpUMep, MarHUTHBIE TaKTUJI0CKOIH-
YeCKHe KUCTHU U MOPOILKH, MyJIeyIaBIuBaTeNU U T. /1.) U MPUCIIOCOOIECHHBIE JIJIsl PEILIEHUS MTOMC-
KOBO-HCCIIEJIOBATEIbCKIX KPUMUHAIUCTUYECKUX 3a/1a4 (Jyna, MUHLET, GOHAph U T. 1.).

K TeXHHUKO-KpUMHUHATUCTUYECKUM CPEJICTBAM OTHOCSTCS:

yCTpOMCTBa (amnmaparsl, IpHOOPhI, ”HCTPYMEHTHI, IPUCTIOCOOJICHHUS );

Marepuabl (PEaKTUBbI, JAKTUIOCKOIMYECKHE MOPOIIKH U IJICHKU, MApKUPOBOYHbIE U YIIa-
KOBOYHBIE MaTepHyalbl);

KOMOWHHUPOBAHHBIC KOMIUICKTHI (CTIEIIHAOOPHI, MEPEIBIKHBIE KPUMHUHAIMCTHYECKUE J1a00-
patopuu — [TKJI).

TexHuueckue cpeacTBa MOAPAZALIAIOTCS HA MOOUJIbHBIE, 00pa3ylolIie TaK HAa3bIBAEMYIO
«moneByro» TexHuky ciemoBarens (ITKJI, ciencTBeHHbIe YeMOIaHbl pa3IUYHBIX MOAUGMUKALIHI),
U CTallMOHApHbIE, KOTOPBIE MTPEeIHA3HAUYEHbl B OCHOBHOM JUISI TPOM3BOACTBA CY/IEOHBIX IKCIIEPTHU3.
BwmecTe ¢ TeM oTaenbHbIe BUABI CY/IeOHBIX 3KCIIEPTU3 MOTYT IIPOBOAUTHCS ONEPATHUBHO, B «IIOJIe-
BBIX» YCJIOBUSX, HAIIPUMEP Ha MECTE MIPOUCIIECTBUSI.

DKcrepTH3a Ha MeCcTe POUCIIECTBHSI MOXKET IPOM3BOIUTHCS B CIEAYIOIIUX CIydasx:

— KOrJa JAJisi pa3pelieHusl BOIPOCOB, CTOALINX IMepel Hell, BaKHO MCCIIEN0BaTh HE TOJIBKO
OT/IeNIbHBIE BEILIECTBEHHBIE JOKA3aTeIbCTBA, HO U 0OCTAaHOBKY MECTa MPOUCIIECTBUS;

— eCM JJis ee ycrexa Hy»HO MCCIeloBaTh B3aUMOCBSI3b MEXKIY CJelaMU Ha pa3iHyuHbIX
MpeaMeTax, UMEIOLINXCSl Ha MECTE MTPOUCIIECTBUS;

— KOTJia BEIIECTBEHHbIEC JI0KA3aTeNIbCTBA CO CIIEaMU MPECTYIUICHUS WM MPECTYNHUKA He
MOTYT OBITh TOCTaBJIEHbI C MECTa MPOUCIIECTBHS B KPUMHHAIUCTHUECKYIO J1a00paToOpuIo U3-3a
TPOMO3JIKOCTH WJIH BCJIEJCTBUE OMACHOCTU UCKAKEHUS UITU MTOPYH CIIEI0B IIPHU TPAHCIIOPTUPOBKE.
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Pa3ymeercsi, IpOM3BOJACTBO TaKMX JKCIIEPTU3 BO3MOXKHO TOJBKO MOCHE IOJOKUTEIHLHOTO
pelIeHus ceJ0BaTeNIeM HITH JI03HABaTEeIeM BOIPOCa O BO30Y K/IEHHH YTOJIOBHOTO Aena. Jlo mpuHs-
THSI JAHHOTO MTPOIIECCYAIBHOTO PEIICHUSI MOYKHO TOBOPHUTH TOJIBKO O MPOBEICHUH TPEIBAPHTEIb-
HOT'O MCCJIE/IOBAHUS, PE3YJIBTAaThl KOTOPOTO B YTOJIOBHOM CY/IOTIPOM3BOCTBE, 110 00IIEMY TTPaBHILY,
HE UMEIOT JI0Ka3aTeIbCTBEHHOTO 3HAYCHUS.

[IpumeHeHne TEXHNYECKUX CPEACTB B XOJI€ CIISICTBEHHOTO JICUCTBHS JOJKHO OTBEYATh PSILY
00s13aTeNbHBIX TPEOOBAHUH.

Bo-nepBrIx, 3akonnocmu. IlpuMeHeHnE TEXHHYECKUX CPECTB HE JOJDKHO HapyIIaTh MOJIO-
xeHust KoHCTHTYIIMH U (enepanbHbIX 3aKOHOB, HapyIIaTh 3aKpeIUICHHbIE JaHHBIMH HOPMATHB-
HBIMH aKTaMU UMYIIECTBEHHbIE M HEMMYIIECTBEHHBIEC MIPaBa JTMYHOCTH.

Bo-BTOpBIX, TEXHUUYECKUE CPEICTBA JIOJDKHBI 00ECIEUMBATh 0€30NACHOCMb OISl HCUSHU U
300pP06bsL YUACMHUKOS CTIe0CBEHHO20 OeliCEUsL.

B-Tpetpux, o npeocmoawem ucnonb3o6anuu mexHuieckux cpeocms Cmassimcs 6 usgecm-
HOCMb Y4ACMHUKU C1Ie0CMBEHH020 0eliCMEUsl, O YeM JIENIAeTCsl COOTBETCTBYIOLIAst OTMETKA B IPO-
TOKOJI€ CJIECTBEHHOTO AercTBUs. [Ipu 3TOM, IO 000CHOBAaHHOMY MHEHUIO psifia KPUMHHAJINCTOB,
CYIIHOCTbh MPOM3BOAMMBIX TEXHHUUECKUX OINEpalUil JOJKHA OBITh MOHATHOW BCEM yYaCTHHKAM
CJICZICTBEHHOT'O JICHCTBUS, a OJTy4aeMble IPH ATOM Pe3yJIbTaThl JOJKHBI ObITh OUYEBUIHBIMU. Tex-
HUYECKHE ONepaliy, HOCSIIME HEOUEBUIHBIN XapaKTep, MOTYT OCYIIECTBIISATHCS B (hopMme dKcep-
THU3bI WIN B HETIPOLIECCYAIbHOM (hopMe MpeBapuTeIbHOTO UCCIIeIOBAHUSI.

B mpoTokone cieacTBeHHOro JEHCTBHS YKa3bIBAIOTCS OOBEKTHI, K KOTOPbIM OBbLIHM MpHUMe-
HEHBI TEXHUYECKUE CPEJICTBA U MOJIyUYEHHBIE IPH 3TOM pE3yIbTaThl.

TexHHUYeCcKHe CpesICTBA HCTIONB3YIOTCS B ONPEACICHHON OYepeTHOCTH: MPEKIE BCETO npu-
MEHAIOMCS me U3 HUX, Komopble 00ecnequsaiom CoOXpaHHoCmb ciedd 6 e20 NepeoHaA4aAIbHOM UOe.
Tak, npu 0OHapYKEHUH MaJIBIIEBOTO OTIEUATKa PEKOMEHAYeTCsS MPOM3BECTH ero (otorpadupo-
BaHME I10 MIPaBUJIaM Y3JIOBOH U JIETAIbHOU (POTOCHEMKH, 3aT€M U3BATh MPEAMET CO CIEAOM WU
€r0 COOTBETCTBYIOIIYIO YacTh. M JHIIb B cliyyae HEBOZMOXXHOCTH U3BATHA CIela BMECTE C 00b-
€KTOM-CJIEJOHOCUTEJIEM €T0 KOMHMPYIOT Ha NAaKTHIIOIIEHKY. CllelyeT YUUThIBATh TAKXKe, YTO HEKO-
TOpBIE METO/bI OOHApYKeHHS U (PUKCAIIUM HEBUAUMBIX U CIAOOBUAMMBIX CJIEIOB MCKIIOYAIOT
WINA CYHIECTBEHHO 3aTPYIHSIOT ONpeNeIeHHbIEe TOCIeAYIONNe SKCIEPTHBIE UCCIEOBAHMUS ITUX
cienoB. Tak, BecbMa MpoOIeMaTHYHO ONpeIeIeHUe TPYIIbI BBIACICHUN YeJI0BEKa, OCTAaBUBIIETO
MaJbLIEBOM OTIEYATOK, B Cllydyae, KOrna JUis OOHapy>KEHHsl Clie/la WCIOIb30BAINCh JAKTHIIOINO-
POLIKH.

1o neny 00 n3HacuIOBaHUHU Ha Oelbe ObUTN OOHAPY>KEHBI ISTHA, KOTOPHIC B
yABTPa(UOIETOBOM M3IYUECHUH AaBajy ONEAHO-3€/IEHYIO JTIOMHUHECLEHIINIO, YTO
ykas3biBajio Ha crepmy. Ho BozzieiicTBue ynbTpaduoiaeToBOro U3iIy4eHus: ObLIO
CJIMIIKOM JUTUTENIBHBIM U MPUBEJIO K YACTUYHOMN IeCTPYKIMH BELIECTBA CIIEPMBI.
BriocneactBum 310 momemiano B Xole CyAeOHOH SKCHEPTHU3bl OCYIIECTBUTH
WHAUBUYaNbHYIO0 UaeHTU UKo (npumep E.P. Poccunckotl).

YuuThiBas U3JIOKEHHOE, CIICIOBATElb, MpEIoaras HaJludue Ha TOM WJIM MHOM OOBEKTE
CJIEJIOB, TOJKEH MPEIBAPUTENHHO MOIYYUTh KOHCYABTAIIMIO COOTBETCTBYIOIIETO CHEIMAINCTa 00
ONTUMAJIbHBIX C TOYKHU 3PEHHUSI COXPAHHOCTH 3TUX CIIEAOB M IPUTOAHOCTH JUISI HOCIEAYIOUINX CIIe-
[IUAJIbHBIX UCCIIEIOBAHUM CIIOCO0aX UX OOHAPYKEHUS U U3BATHUS.

CornacHo 4. 7 ct. 164 VIIK PO cnenoBarenb BOpaBe NPUBJIECYb K YYACTUIO B CJIE/ICTBEH-
HOM JICHCTBUH IOJPKHOCTHOE JIMIIO OpTraHa, OCYIIECTBISIONIET0 ONEPaTHBHO-PO3BICKHYIO IESTEIb-
HOCTb, O YeM JIETIAeTCsl COOTBETCTBYIOIIAsl OTMETKA B IPOTOKOJIE.

3ameTuM, 4TO JaHHOE TojokeHue sBisercs Hoeyon YIIK P®d, 3akoHomarensHO paspe-
[IMBILIEH MHOTOUMCIICHHBIE JUCKYCCUU B KPUMUHATMCTUYECKON IMTEPATYPE O BOZMOKHOCTH TIPHU-
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BJICUCHUS OTHUX JIMIL K YHaCTUIO B ITPOU3BOACTBE CJICACTBCHHBIX ,I[eﬁCTBI/Iﬁ, a IIOTOMY OHO UMCCT
IMOBBIIICHHYIO KPUMHUHAJIUCTUICCKYHO 3HAYNMOCTh.

Ona 3aKJIFOYACTCA, KaAK MUHUMYM, B TOM, YTO TAKOC y4aCTHC, BO-IICPBLIX, ITO3BOJJIUT Ooinee
panrOHaJIbHBIM 06p330M HCIIOJIB30BaTh IIpHU AOIIPOCE I/IH(bOpMaI_II/II-O, MOJIYYCHHYIO OII€paTuB-
HBIM IIYTEM (a 9TO0, HCCOMHCHHO, Tpe6yeT OIIPpCACIICHHBIX MO3HaHUKH B 00JaCcTH TCOPHUU OIIC-
paTHBHO—pO3BICKHOﬁ ACATCIIbBHOCTH, KOTOPBIMHU CJICAOBATCI/Ib, KaK IIPAaBHUJIO, HC O6J'IaIlaeT); BO-
BTOPbIX, OHO BOCCTAHABJIMBACT, TdK CKa3aTb, KOJINYECTBEHHBIN MNapuTeT MCXKAY YHYaCTHUKaAMH
CJIICACTBCHHOI'O ﬂeﬁCTBHH (B HacTosAIIEC BPpEMA B HUX, KAaK IMPABUJIO, YHACTBYCT 3allIUTHUK HIIN
4ZIBOKaT Jinla, ¢ y4aCTUCM KOTOPOIo 3TO ﬂeﬁCTBHe HpOBOI[I/ITCH), qTO CACIacT O6CTaHOBKy IIpoun3s3-
BOJACTBA COOTBETCTBYIOLICTO CJICACTBCHHOI'O HeﬁCTBHH MICUXO0JIOTHYECKH Ooree KOM(I)OpTHOfI JIA
CJICOAOBATCIIA.

OI[HaKO — 3TO 0C000 MNOAYCPKHEM — PYKOBOAUTCEIICM IIPOU3BOACTBA CICACTBCHHOI'O ,I[efl—
CTBU:, JIMLIOM, €ro OCYLICCTBJISOIINM, B JIFO00M ClIy4dac sBJIACTCA CICAOBATCIIb, OHepaTI/IBHHﬁ
paGOTHI/IK JOJOKCH IIPUHUMATDL B CJIICACTBCHHOM HeﬁCTBHH y4acTueC JIMlIb B paMKax COITIACOBaH-
HOTI'O CO CJICAOBATCIIEM I1JIaHa €TI0 MMPOU3BOACTBA, HE TOJIBKO HE YIIEMJISAA CaMOCTOATCIIBHOCTH CJIC-
J0BaTCJIsA (TaK CKa3aTb, «HE IICPEXBATbIBAs y HEI'O I/IHI/II_II/IaTI/IBLI))), HO BCCUCI0 MOAJYHUHAACH €TI0
YKa3aHHAM.
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2. MPOTOKOJ1 CNEACTBEHHOIO
OEUCTBUA (cT. 166 YK PO)

[IpoTOKONI — €IMHCTBEHHBIN NMPOLECCYAIbHBIA JTOKYMEHT CIIE€AO0BATENS, YA0CTOBEPSIOIINI
XOJ1 M PE3yJIbTaThl IIPOBEICHHOIO CIIEICTBEHHOTO JECHCTBHSI.

B mpotoxkone ciiencTBEHHOrO JEHCTBUS C MAaKCMMalbHOM OOBEKTUBHOCTBIO U TOJTHOTOM
JIOJKHBI HAUTH CBOE OTPAKEHUE BECh MPOLECC U PE3YIbTAThl IIPOBEIECHHOTO CJIECTBEHHOIO JEH-
cTBHS (K IPUMEPY, 4TO OBLIO YCTAaHOBJICHO B XO/I€ OCMOTPa MECTa MPOHUCHIECTBHS, KAKHE OOBEKTHI
— TPEeIMETHI, CIebl U T. I. — r1e ObUTH OOHApY)KEHBI, KAKUM 00pa3oM M3BATHI U YIIAKOBaHBI, U
T. 11.). OlHaKO BHECEHHE B IPOTOKOJI KAKUX-IMOO0 JAETyKTUBHBIX MPEIONOXKEHUM ClIeI0BaTeNs O
CBSI3U YCTAHOBJICHHOTO W OOHApPYKEHHOTO C PacCieyeMbIM COOBITHEM, O BBITEKAIOIINX M3 3TOTO
CJIEICTBEHHBIX BEPCHUAX HEJOIY CTHUMO.

K npumepy, He 0OHapyXuUB Ha IOJIy y JIBEpH, Iy’KKa 3aMKa Ha KOTOPOM
Obula TepenuiIeHa, METAJUIMYECKUX OIMIIOK, CIIeOBATENb JOJKEH TIIATEIbHO
3TOT (pakT B MPOTOKOJNE 3a(UKCUPOBATh, HO BHOCHTH B HETO HPEATNOIOKECHUE
(3mech MBI HCIIOJB3YyEeM Marepuabl KOHKPETHOTO YTOJIOBHOTO JI€Na), YTO 3TO
CBHUJIETEIILCTBYET 00 MHCIICHUPOBKE KPaXku, KAaTErOPUUYECKH HEAOMYCTUMO. DTOT
(baxT B fasipHEieM MOXeET ObITh 00BSICHEH U JPYTUMH IPUYUHAMH, B YaCTHOCTH
TaK Ha3bIBAEMOM «MHCLICHUPOBKON MHCLEHUPOBKIY.

Cornachao ct. 166 YIIK P®, npoToKos ClIeACTBEHHOTO AEHCTBHS COCTABIIETCA B XOAE €T0
IIPOM3BOJICTBA MJIM HEMOCPEACTBEHHO IOCIIE €r0 OKOHYaHMs. JTO IOJIOKEHUE BECbMa BAJKHO B
UH(POPMAIIMOHHO-TI03HABATEIBLHOM (a CJIeJ0BaTeIbHO, B KpUMUHAINCTHYECKOM) OTHOLIEHHUH, HOO
TOJIBKO B 3TOM CIIy4ae MOXKHO 00€CIEeUUTh MAaKCUMaJIbHO TOUHOE OTpakeHHE B HEM BCeX 00CTOsI-
TENBCTB M HIOAHCOB IIPOBEIEHHOTO CJIEICTBEHHOIO JENCTBUS, TaK KaK OYEBHMJIHO, YTO 10 UCTEYE-
HUM BPEMEHM OHM MCYE3al0T (CIIaXHBAIOTCS, TPAHC(HOPMHUPYIOTCS) U3 NaMITH YYaCTHUKOB IPO-
BEJICHHOT'O CIIEICTBEHHOTO JIEHCTBUS.

Hcnonb3yemas 3akoHopaTeneM (pOpMYyIHpPOBKa («...HEMOCPEACTBEHHO MOCIE ero OKOHYa-
HUS») O3HAUaeT, YTO BPEMEHHOH pa3pblB MEXIY 3aBEpIIEHHEM IPOU3BOJCTBA CJIEICTBEHHOTO
JIeMCTBUS U COCTaBIEHUEM IPOTOKOJIA JOKEH OBbITh MUHHMAJIBHBIM; BO BCSKOM Cydae, B 3TOM
UHTEpBaJie MIPOU3BOJICTBO CIIEAOBATEIEM KaKUX-JIMOO MHBIX CIIEACTBEHHBIX M MPOLECCYaTbHbBIX
JNENUCTBUN HEJOILY CTUMO.

TakuM ke HeIONMyCTUMBIM SIBJIsIeTCs (Takue (akThl MOIYYMIM paclpoOCTpaHEHUE B CIEl-
CTBEHHOM NpaKTHKe) COCTABIEHUE MPOTOKOJA CIIEACTBEHHOIO AEUCTBUS MO BUICO— U ayH03a-
IIMCH, KOTOpasi CONPOBOXKAAJIa MPOLIECC €r0 MPOU3BOACTBA. /(€10 B TOM, YTO M B 2TOM Cllydae
JUIsl y9aCTHUKOB CII€ICTBEHHOTO IeHCTBHS Hcue3aeT «3(P(eKT MpucyTCTBUMY, HEOCPEICTBEHHOTO
BOCTIPHUSATHSA X0JIa U pe3y/IbTaToOB IMPOBEAEHHOTO IEHCTBHS, CTOJIb HEOOXOAMMOTO JIsl TOTO, YTOOBI
COCTAaBJICHHBIA MPOTOKOI OOBEKTHBHO OTpakall BCE BBIBIEHHBIE OOCTOSTENLCTBA. A TOTOMY
JTaJIeKo He cayvaiftHo 3akoHonatens B I1. 8 4. 3 ¢T. 166 YIIK P® yka3wiBaet, 4To KHHOIEHTHI, POHO-
IPaMMBI JOIIPOCA, KACCETHI BUJEO3AMMCH U T. JI. SIBJIIOTCS PUII0KEHUEM K ITPOTOKOITY CIIECTBEH-
HOTO JeiicTBUs. B Tex e citydasix, Koraa mpoTOKOJ COCTaBIseTCs Mo (OHOTpaMMe, BUIE03aICH,
B CYILIHOCTH, HE OHH SIBJIIIOTCSI IPUIIOKEHUEM K ITPOTOKOITY, a OH BBICTYIIA€T MIPHIIOKEHUEM K 3TUM
HocuTessiM nHpopmanuu. M motomy cocTaBieHHBIH TaKuM 00pa3oM MPOTOKOJ CJIEICTBEHHOTO
JeMCTBUS TOJDKEH MPU3HABAThCS J10KA3aTeIbCTBOM HEJONMYCTUMBIM (BHOBb HAallOMHHMM: «3aKOH
CYpOB, HO OH — 3aKOH»).

370, OIHAKO, HU B KOEW Mepe He 03Ha4aeT HEOOXOAMMOCTH U BO3MOXKHOCTH HCIIOJIb30Ba-
HUSI Pe3yJbTAaTOB MPUMEHEHHBIX JIOTIOHUTEIBHBIX CPEJICTB (PUKCAIMU JUTSl OLEHKH OObEKTHBHO-
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CTH IMMPOBCACHHOI'O CJICACTBCHHOI'O ,Z[eﬁCTBI/IH u CO6J'IIOI[6HI/I$I IIPHUTOM IIpaB €TI0 Y4aCTHUKOB. I[J'IH
HIUIFOCTPpAllUU CKa3aHHOI'O IMTPUBCIACM IIPUMEP U3 CJ'IG,I[CTBCHHO-Cy,I[G6HOﬁ IMPaKTHUKH.

Jleranusys onepaTUBHO-PO3BICKHYIO HH(OPMAIUIO O HE3aKOHHOM dKCIIOPTE
[leTuHBIM BOEHHOM TEXHUKHU, COTPYAHUKH CIEIICITY>KObI 3a/1epKajii aBTOMAIIIHUHY,
Ha Kotopoil IleTuH mbITancs BbeXaTh Ha TEPPUTOPHUIO MOCOIBCTBA OJIHOTO
O6mmkHeBocTouHOTO rocyaapersa. [locie yero cnenosareneM ¢ yuactuem [letuna
ObUT MPOBENEH OCMOTP MecCTa IPOHUCIIECTBHS, B XO/I€ KOTOPOTO B CajlOHE
aBTOMamrHbl OblTH 00HapykeHbl 40 Thic. Aou1. CIIIA ¥ HECKOJNBKO SIIUKOB C
3amuactssMu k camonieram CY u Mul'. Tlponiecc ocmotrpa Ob11 3apUKCHUpOBaH ¢
MOMOIIbIO BUIE03AIUCH, [0 KOTOPOM 3aTeM ObLJI COCTaBJIEH MPOTOKOJI OCMOTpa
MecTa npoucuiectBud. [leTH, KOTOpOMy K 3TOMY MOMEHTY OBLIO MPEAbSIBICHO
O0OBMHEHHUE B COBEPIICHUU MPECTYIUICHUs, TpeaycMoTpeHHoro 4. 3 cT. 189 VK
P®, monmucars ero oTKaz3acs.

[locne o3HaKkomyIeHHS CO BCEMH MarepHajJaMd  3aBEPLIEHHOTO
paccliieZloBaHus, B TOM YUCIIE U BUAEO3AMKChI0O OCMOTpPA MECTa MPOUCLIECTBUS,
3aIUTON OBLIO 3asBJIEHO XOAATAaHCTBO 00 HCKIIOYEHHH IPOTOKOJIA OCMOTpa
MecTa MPOUCHIECTBUSl U3 YHUCIA JIOMYCTUMBIX JOKa3aTeIbCTB IO CIEAYIOUIUM
MOTHBaM (IIpUBEJEM LIUTATy U3 XOAaTalcTBa 3amuTHUKa [leTrHa).

«Hacts 1 cT. 166 YIIK P® TpebyeT cocTaBiaeHus MPOTOKOJIA CIAEACTBEHHOTO
NEHCTBHUS B XOJ€ CJIEICTBEHHOTIO ACWCTBUS WM HEMOCPEACTBEHHO MOCIE €ro
OKOHYaHUS.

[lo npmanHOMY Jemy TOpPOTOKON —OCMOTpa MecTa IPOHMCIIECTBUS,
npousBeneHHOTO 19 deBpans, ObLT TpeAcTaBIeH ero ydacTHUKY lletwny
JUIS. TIOANUCAHUA cnycTa 13 gHed, mpudyeM K 3TOMY MOMEHTY HHKEM U3
JPYTUX YYACTHUKOB JAHHOTO CJIEICTBEHHOTO NEHCTBUS (KpOME CIIEOBATENs) OH
noamucad He Opu1. CiemoBarenbHo, 10 3 mapra 2004 roga mMpOTOKOI OCMOTpaA
MecTa IMPOUCHIECTBUS He ObLT U3roToBJIeH. bosee Toro, B 3ToM HHTEpBAJIE 11O JeTy
MIPOU3BOWIINCH IPYTHE CIICCTBEHHBIE IEUCTBUS (JIOMTPOCHI, OOBICKH H T. 11.).

B coorBerctBum ¢ 4. 8 ct. 166 YIIK P® Buaeos3amucH, BHITOJHESHHEIC
IpU TPOU3BOJCTBE CIIEACTBEHHBIX JCHCTBHM, SBISIOTCA NPUIOKEHHEM K
MIPOTOKOITY CJIEICTBEHHOTO JIEHCTBUS. B JaHHOM cilydae mpOTOKOJI 0CMOTpa MecTa
MIPOMCIIECTBUS COCTABIISIICSA 110 BUIE03aIIUCH, B €T0 X0 OCYLIECTBICHHOI, T. €.,
0 CYIIECTBY, IPEACTABIAET COO0 MPUIIOKEHHE K BUEO3AIKCH, a HE HA000pOT
(xak aTo mpexycmorpeno YIIK PD).

W3 Buneosamnucu 3TOro CJIEICTBEHHOIO AEHCTBHUA U COCTABJIIEHHOIO IO HEH
MIPOTOKOJIa C OYEBUAHOCTHIO CIEAYET: a) MPOLIECCYaIbHbIN CTaTyc (aKkTHUYEeCKH
B 3TOT MOMEHT 3ajepxaHHoro IletmHa (kak W WHBIX JHI, COBMECTHO C HUM
3aJiep’KaHHBIX) CIIeI0BATEIeM He OINpeIesieH, ero MpaBa, Kak yyacTHHKA OCMOTpa,
€My He pa3bsCHEHBI; 0) BO MHOTOM 3TO CJIEJICTBEHHOE JIEHCTBUE HOCHUIIO XapaKTep
HE OCMOTpa MECTa MPOUCIIECTBUSA, @ 00BICKA U JIMYHOTO OOBICKA (BO3MOXKHOCTH
Ha KOTOPBII MO NPEUIOKEHUIO Clief0BaTeNsl 3TU Julla, B ToM uucie u [letun,
MPEAOCTaBMWIM JOOPOBOJIBHO, TaK Kak, Oyaydn (aKTUUECKH 3aJiepKaHHBIMH,
HEe OBUTM YBEJIOMJICHBI O CBOMIX IIPOIIECCYalbHBIX IpaBax); B) YIAKOBKA H
oreyarbIlBaHHE OOHAPYKEHHBIX NPU OCMOTPE MECTa MPOUCHIECTBUS MPEIMETOB
ObL1a OCyIlIEeCTBIIEHA CJIEIOBATENIEM 32 PaMKaMH IPOU3BO/ICTBA CAMOT'0 OCMOTpPa
Mecta mpoucumiecTBus. JlaHHOEe 00CTOSTENBCTBO CTABUT MOJ OOOCHOBAHHOE
COMHEHHE KOJIMYECTBO U COJIEPIKaHUE UIBIATHIX OOBEKTOBY.

JlanHOe X0oAaTalcTBO a/IBOKaTa cjenoBareieM ObLIO OTKIOHEHO, HO 3aTeM
aHAJIOTMYHOE XO/1aTaliCTBO CyA0M OBbLIO YIOBJIETBOPEHO.
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3aMeTI/IM, YTO HCKIKOYCHUE ITPOTOKOJIA OCMOTpAa MECTAa MMPOUCHICCTBUA M3
quclia JOIIYCTUMBIX JOKa3aTCIIbCTB C JIOTUYECKON HEN30€KHOCTBIO ITOBJIEKIIO
3a coboi MNPU3HAHHUC HCAONMYCTHUMBIM H 3aKJIIOUCHHUC Cy,[[C6HO—T€XHH‘l€CKOI>i
OKCIICPTU3LI 11O HU3BATBIM IMPH OCMOTPC MCCTA IPOUCIICCTBUA 00BbeKTaM (KaK
C(bOpMI/IpOBaHHOI‘O Ha OCHOBEC HCAOITYCTHMOI'O ,Z[OKaSaTCJ'ILCTBa).

OnTuMalbHBIM IPECTABIAETCS MOANNCAHNE KaXKI0N CTPAHUIIBI TPOTOKOJIA KaXKAbIM y4acT-
HUKOM TIPOBEJEHHOTO clieAcTBeHHOTO nercTBus (x0T mo YIIK P® sto TpeGoBanme kacaercs
TOJIBKO MPOTOKOJIA fonpoca — 4. § ¢T. 190). DTo NCKIIOUUT (MM TIO3BOJIUT OTIPOBEPTHYTH) COMHE-
HUS B BO3MOXKHOCTH MoOcCHenyomel ¢daibcupUKaly MPOTOKOJIA CIEI0BAaTENIeM; MPaKTHUKa Ke
MIOKA3bIBAET, YTO TaKHE MPEIIOI0KEHHS HEPEIKO BHICKA3bIBAIOTCSI B XO/IE pacclieZIOBaHuUs 3auHTe-
PECOBaHHBIMU B €r0 UCXOJIE JIMIIaMU, B TIEPBYIO Ouepe/lb MOA03PEBAEMbIMU U OOBUHSIEMbIMU, ITPH-
HUMAaBUIMMH y4acTHe B IPOU3BOICTBE JAHHOTO JIEHCTBUS.

[TpoToKkon caencTBEHHOrO NEUCTBUS, HAPABJIEHHOTO Ha OOHApYyKEHUE WM U3bSITHE MaTe-
pHUaTbHBIX 00BEKTOB Y KOHKPETHOTO JIKIIa (0OBICKA, BEHIEMKH U T. 11.), HA/JICXKUT COCTABIIATH B IBYX
sx3eMIuisipax. OJIMH U3 HUX Bpy4YaeTcs JIUILY, KOTOPOMY 0OBSBISIIOCH 00 ero mpou3Boactse. Llens
3TOT0 — UCKJIIOYUTh BOSHUKHOBEHHE MAJIEUITUX COMHEHUN B TOM, YTO IMEHHO U B KAKOM COCTOSI-
HUHU (KOJTMYECTBE) B JAHHOM MECTE OOHAPYKEHO U U3BSTO.

Jnsa ynoctoBepeHus (hakTta OTKaza OT MOJMUCAHUS WM HEBO3MOKHOCTH IMOJIUCAHUS MIPO-
TOKOJIa CJIEICTBEHHOTO JIeHCTBUS HEOOXOUMO TOUHO PYKOBOJICTBOBATHCS MOJIOKEHUSAMU, MIPETy-
cMoTpeHHbIMH CT. 167 YIIK PO.

[Ipurosopom BepxoBnoro Cyna PecnyOmuku Mapuit On ot 10 HOs0ps
2006 1. I1. onpaBzaH B CBSA3M € HEIPUYACTHOCTHIO K COBEPILIEHUIO MPECTYIIICHUS.

Kpome Toro, cyn BeIHEC 4acTHOE IOCTAaHOBIIEHUE B aJpec MPOKypopa U
MUHUCTpa BHYTpeHHUX jaen Pecnybonuku Mapuit On, yka3aB Ha HEIOCTaTKU B
paboTe Ipu pacciieIOBAHUN YTOJIOBHOIO JIENa.

B uacTHOCTH, Cyn yKkazan Ha JOMYILIEHHbIE HApYIIEHUS B XO/€ MPOBEPKU
noka3anui [1. ot 14 suBaps 2006 r., BeIpa3uBILIMECS B TOM, YTO B MPOTOKOJIE HE
3a(UKCUPOBaHbI JIMIIA, yYaCTBOBABIINE [TPU POBEIEHUH JAHHOTO CJI€ICTBEHHOTO
neiictBus. CaM NPOTOKOJI CIIEACTBEHHOTO JAEWCTBUS COCTaBJIEH B HapylLICHHE
TpeboBanuii ct. 166 YIIK PD He B X071€ ero npoBeneHus Wik HEMOCPEICTBEHHO
MIOCJIE HEeTO0, a CIYCTs 3HAYUTEIbHOE BpEMSI.

Bompexu tpeboanusm cr. 167 YIIK PO cnenoBarens HE ynOCTOBEpHI
MOANUCSAMHU TOHATHIX OTKa3 Il. moamucaTe MPOTOKON JAHHOTO CIIEACTBEHHOTO
NEeNCTBUS, HE NPEJOCTaBWJI €My BO3MOXKHOCTb OOBSICHUTH INMPHUUMHBI OTKa3a
(kaccanmonnoe onpenenenue Bepxouoro Cyna P® ot 6 dpespans 2007 1. o ey
Ne 12-007-1).

YTo0BHO-TIPOLIECCYANIBHBIN 3aKOH JIOMYCKaeT NMPUMEHEHHUE PU POU3BOACTBE CIIEICTBEH-
HOTO JICHCTBHSI JOTIOJIHUTEIBHBIX CIOCO00B (PUKCAIUY MOTydaeMoi HHPOPMAIIMH, KaK TO: CTEHO-
rpadupoBanue, ayquo— 1 Buaeo3anuck. CTeHOrpaMMa U CTeHorpadudeckas 3amuch, pororpadu-
YECKUE HEraTUBbI 1 CHUMKH, MaTEPHAIIBI ayIHO— U BUICO3AITUCH SBIISIFOTCSI HEOTHEMJIIEMOU YaCThIO
MIPOTOKOJIA CJICJICTBEHHOTO JICUCTBUS U XPAHATCS MPU YTOJIOBHOM JIEJIe.

Buneo— nnm aynuodukcanus, B OTJIMYKAE OT MPOTOKOJIBHON 3amucH, 0ojiee 0OBEKTHBHO U
MaKCUMAJIbHO TOYHO OTPAXKAET XOJ U PE3yJbTATHI CICICTBEHHOTO JICUCTBUS, B MIEPBYIO OYEpElb
CBSI3aHHOTO C TIOJTyYEHHEM OT JuIla BepOanbHOU nHpopManuu. Tak, mpu UCIOIL30BaHUU BUJIEO-
3aMucH JOCIOBHO (PUKCHpYETCsl HE TOIBKO YCTHAS PeUb, HO U MOBEJACHYECKHUE PEAKIIUU yUACTHH-
KOB CJICZICTBEHHOTO JICHCTBUS Ha 33/1aBa€MbIC BOIIPOCHI, ICHCTBUS CIICOBATENSI M MHBIX JIUI], YTO
MOKET UMETh 3HAUCHUE IS MOCIICIYIOICH OIEHKN TOOPOBOJIBHOCTH Ja9l UMH TOKAa3aHUH M X
JIOCTOBEPHOCTH.
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3BYKO— M BHJICO3aMCh HAXOJIUT UIMPOKOE NPUMEHEHUE B MPAKTUKE TAKUX CJIEJCTBEHHBIX
JIEUCTBUM, KaK OCMOTpP MecCTa MPOUCIIECTBUS, IOMPOC U OYHAsl CTaBKa, POBEpKa MMOKa3aHUU Ha
MECTE U CJICICTBEHHBIN SKCIIEPUMEHT, PEAbIBICHUE JJIsI OTIO3HAHUS, OOBICK, OCBUIETEIHLCTBOBA-
Hue. [logpoOHee TakTHKa MPOU3BOJCTBA JAHHBIX CIIEICTBEHHBIX JEHCTBHUI 1 0COOCHHOCTH IPUMeE-
HEHUS CTIeIMANBbHBIX TEXHUYECKUX CPEACTB Il UX (uKcanuu OyaeT paccMOTpeHa B paszl. 6 AaH-
HOM paboThI. 371€Ch K€ OCTAHOBUMCSI Ha OCHOBHBIX IPOIECCYaTbHO-TAKTUYECKUX TPEOOBAHUSIX,
NPENbABIAEMbIX K ayAHMO— U BHUJICO3ANNCH, MIOCKOJIBKY OHM B PaBHON Mepe OTHOCATCS KO BCEM
CJI€/ICTBEHHBIM JiecTBUSIM. Cpein HUX:

o0azamenvHoe yeeOOMIeHUE YUACMHUKOE C1e0CHEEHHO20 0eUCmEUs 0 NPUMEHACMBIX
ona pukcayuu e2o x00a u pe3yibmamos MmexXHUYeCKux cpeocmeax;

HenpepwvleHocms 3anucu. Ecny B mpoliecce NpOBEICHUs CIIEICTBEHHOIO AEHCTBUS BO3HU-
KaeT HeoOXOAMMOCTh B IIEpephIBE (IIPEKpAIllEeHUH) 3aUCH, CIIe0BaTelNb OINalllaeT BpeMsl U IpHU-
YUHY IpekpaiieHus 3anucu. [Ipy Bo30OHOBIEHNH OTMEYaeTC sl BpeMsl Hayaia 3aIucu;

nonnoma u nocnedosamenbHocms 3anucu. B KaxaoM ciaydyae NO3ULHMS BHIEOKAMEPHI
(MukpodoHa), HapaBIeHUE CHEMKHU JOJKHBI 00€CIeurBaTh MAKCUMAIBLHO MOJHYIO U MOCHE0-
BaTeNbHYIO (PUKCAIIMIO XO/1a U PE3YIbTATOB CIEACTBEHHOTO JICHCTBUS. B 9TUX 1eNsSX peKoMeHIy-
eTCsl MPEeABApPUTENIbHO COCTAaBUTh IUIAH BUeo3anucu. [lnan Buaeo3anucu JOMKEH COCTOATh MX
TpeX YacTel: 8600HOIU, paboueli N 3aKk1ouumenvHou. Bo 6600101l yacmu onepaTop KpyMHBIM I11a-
HOM ITOKa3bIBAET CIIE0BATENsA, KOTOPBI HA3bIBAET CBOIO IOIKHOCTD, (DaMUITHIO, KAKOE CIICACTBEH-
HOE JieiicTBUE Oy/IeT MPOU3BOIUTLCS U 10 KaKOMY JIeNy. 3aTeM CleloBaTeb MPEACTaBIsSET yyacT-
HUKOB CIJIEZICTBEHHOTO AeicTBUA. [Ipu 3TOM omepaTop KpyIHBIM IJIAHOM ITOKa3bIBAET KaXAOTO
yuacTHUKa. [ToTroM pukcupyercs oOcTaHOBKa POBEIEHUs ClIeACTBEHHOT0 feiictBus. Ha pabouem
amane MPOUCXOAMT MOCIIEI0BaTENbHAs (PUKCAIMS X0/1a CJIEACTBEHHOTO ACHCTBHS U MOJTyYEHHbBIX
pe3ynbraToB. BupeocsemMka pu 3TOM MOKET ITPOU3BOAUTHCS C HECKOJIBKHUX BHJeOoKamep. Takoi
cnoco0 3anucu 1enecoodpaseH, HalpuMep, B Cllydae NMPOBEACHUS OObICKA B MOMEIIEHUHU OJIHO-
BPEMEHHO HECKOJIbKUMH OOBICKUBAIOILUMHU. 3aKII0UUMENbHbIU 9Man COCTOUT B BOCIIPOU3BEICHUH
ayaMo— ¥ BUAE03aHMCH YYaCTHUKAM CJIEICTBEHHOTO JeHCTBUS U (PUKCALMHU TOCTYMAIONIIUX OT HUX
3asIBJICHUH M 3aME€YaHull 10 IOBOAY NPaBUIBLHOCTH 3aIUCH;

eocnpouseedenue 3anuci y4acmHUKam ciedCmeeHHo20 0elicmeus HenocpeoCcmeeHHo no
€20 okonuanuu. 110 OKOHYaHUU BOCIIPOM3BEIECHU 3alIUCh BO3OOHOBIISETCS U CIIEI0BATEINb CIIpa-
IIMBAET YYACTHUKOB CJIEJICTBEHHOT'O JCHCTBUS, €CTh JI Y HUX KaKue-TH0O0 JOMOTHEHUS UITH 3aMe-
YaHMsI 110 TIOBOLY 3aIIUCHU NPOBEIEHHOTO CJIEACTBEHHOTO AeUCTBUSL. OTBETHI yUaCTHUKOB OIISATH JK€
(UKCHPYIOTCS «HA KaMepy».

OtnenbHOro 00CYXIEHUS 3aCTy>KUBAeT MPoOIeMa NCTI0Ib30BaHMs IM(PPOBHIX TEXHOJIOTHIA B
(ukcanmu xoia v pe3yJabTaToB CJIEACTBEHHOIO JICHCTBUS, MOIYUYHBIINX MOCIETHEE BpeMs [TOBCE-
MECTHOE paclpoCTpaHEeHUE U MOTPeOOBABIINX TEPEOCMBICICHUS TPAAUIIMOHHBIX KPUMHUHAIUCTH-
YEeCKHUX MOAXO/I0B K 3ale4aTieHUIO 3ByKOBOW U 3pUTEIIbHON HH(POPMALIUH.

B yronoBHo-nponuieccyalibHOM M KpUMHHAIUCTHUECKOU tuTeparype (B.A. Memepsikos u 1p.)
OoTMeuaeTcs psii 0COOEHHOCTEH, MPUCYIUX [IUPPOBOI ayIno— 1 BUJCO3AITUCH:

— C ee TIOMOUIbI0 (PUKCUPYETCS HE CaM UCXOAHBIN 00BEKT (HanpuMep, 3ByKOBasi BOJIHA) MU
€ro TMOJIHOE OTpaKeHHEe (HampuMmep, MEeKTPUUYECKUI CUTHAI OT MUKPO(OHA), a ero abcTpakTHas
(MaTreMaTHuecKkas) MOJIEIb;

— pu P POBOH 3anKcy HHPOPMALIMU Ha MAaTepHaIbHBII HOCHUTENIE BMECTO 3BYKOBOM BOJIHBI
WM UHOTO peaibHOro 00bEeKTa C MHOT0OOpa3HeM €€ MHIMBH Iy aJIbHbIX IPU3HAKOB 3aIUCHIBACTCS
BCETO JIMIIIb [TOCJIEA0BATEIbHOCTD YHCEI, XapaKTepHU3YIolas MapamMeTphl ee abCTPaKTHOM MOIeNH;
CJIeZIOBAaTENNbHO, B JAHHOM CIIy4ae M OpUTHHAJ, U KOS (IPUYeM UX MOXKET OBITh CKOJIBKO YTOJTHO)
OynyT 001agaTh COBEPILIEHHO OAMHAKOBOM HH(OPMALIMOHHON EMKOCTBIO;
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— JUIS IPaBUIILHOTO BOCIIPOU3BEICHUS, & IOTOMY U BOCTIPUSTHUS HU(POBOH 3aMKCH 3BYKOBOH
BOJIHBI HEOOXOIMMO 00ECIIEUNTh TOYHOE COOTBETCTBUE a0CTPAKTHBIX (MaTreMaTHUeCKNX ) MOJIEIIEH,
MCITI0JIb3YEMBbIX IPU 3aIMCH U NPU BOCIIPOU3BEICHUU.

Yka3aHHbIE 0COOCHHOCTH MPEIONPEALIAIOT ClIeU(UKY UCTIOIB30BAHUS IIUPPOBBIX CPEICTB
ayJIMo— ¥ BUJIC03aIUCH JIIsl PUKCAIH XO/1a U Pe3yJIbTaToOB CIIEACTBEHHOTO JICHCTBUSI.

Tak, nmpu ucnonab3oBaHuu 1U(GpPoBOro Goroanmnapara peKOMEHAYETCS 10 OKOHYaHUH CIIe[I-
CTBEHHOT'O JICHCTBHUS C MIOMOIIBIO TPUHTEPA pacieyararhb MOJTyYEHHbIE CHUMKH U MPEAbSIBUTH UX
y4acTHUKaM CIIEZICTBEHHOTO JeHCTBUS B BHUEe GoToTadnuiibl. OAHOBPEMEHHO CIIEAYEeT K MPOTO-
KOJIy CJIEICTBEHHOTO JACMCTBUS MPUIIOKUTH KOIUIO KapThl MaMsATH (poToanmapara Ha JUCKaX TUMA
CD-R nnu DVD-R, TexHonorus 3anucu Ha KOTOpbIE TApaHTUPYET €€ NabHEUIIYI0 COXPAaHHOCTh
Y HEU3MEHHOCTb.

B ToMm citydae, eciau HeT BO3MOXXHOCTH HEME/IJIEHHO paciieyararh OJy4YeHHbIE CHUMKH, Clie-
JI0BaTellb JOHKEH BOCIIPOM3BECTH UX YYACTHUKAM IPOLIECCA, UCTIOIb3YS ISl 3TOI0 MOHUTOP KOM-
IBIOTEPA, TENEBU30P (OONBIIMHCTBO COBPEMEHHBIX Mojelell (oToannapaToB yKOMILIEKTOBaHbBI
HEOOXOAMMBIMU ISl 3TOTO MEPEXOAHBIMHU Pa3beMaMu U KabeIsiMHU), MOHUTOP caMoro ¢oToarra-
para. B mpoTokose ClIeZICTBEHHOTO JEUCTBUS JENaeTcsl 3alUCh O TOM, KAaKUM CIOCOOOM IPOBO-
JUIach JEMOHCTPALMS CHUMKOB, KEM — CIIEOBATeNIEM WIH CHEIUATNCTOM — OHA OCYIECTBIIS-
Jach, TUIT KapThl TAMSITH U CKOJIBKO OBLTIO IPOCMOTPEHO CHUMKOB, COOTBETCTBYIOT JIU OHU TOMY,
YTO OBLJIO OOHAPYXKEHO MO XOAY CJIEICTBEHHOTO NEHCTBUS, KaKue MMEIOTCS 3aMEYaHHUsl, Mojijie-
JKalllie 3aHeCeHHI0 B poTokod. [locne 3Toro HocuTenb nudppoBoii nHGOPMAIIMU U3BIEKACTCS U3
(oroanmapara, ynmakoBbIBaeTCs 3a MOAMUCIMU CIIEOBATEINS, TOHITHIX, APYTUX YUACTHUKOB CIIE/I-
CTBEHHOTI'O JICUCTBHS U MPUJIAraeTcs K MPOTOKONY. B nanpHelmeM B Xo1€ 0CMOTpa COAECPKUMOE
HOCcHUTeNs nepenuckiBaeTcs Ha quck Tuna CD-R wim DVD-R, dotorpaduun pacnevarsiBatorcs u
W3TOTABIIMBAIOTCS (DOTOTAOIHIIBI.

[Tpunarasi K MPOTOKOITY CIEICTBEHHOTO JICWCTBHUS BBIIOJIHEHHBIE B X0/1€ HEero oTorpaduue-
CKH€ HEraTUBbl U CHUMKH, KHHOJICHTBI, TUAIO3UTHUBBI, (POHOTPAMMBI JOTIPOCA, KACCETHI BUIEC03a-
MUCH, HOCUTEIHN KOMIBIOTEPHON MH(POPMALINU, YEPTEKHU, TITAHbI, CXEMbI, CIIETIKH U OTTUCKH CJIe-
JIOB, CJIe/lyeT yUYUTHIBATh TaKue TPeOOBAHUS:

yrHakoBKa (h)OTOCHUMKOB, (POHOTpaMM, KacceT, HocuTenei nudpoBoii HHGOpMAIIIH, a TAKXKE
U3BATHIX B XOJI€ POU3BO/ICTBA CIIECTBEHHOTO ACHCTBHSI OObEKTOB M MX KOTIHIA TOJHKHA UCKITI0YATh
BO3MOXKHOCTb UX YTPaThl U MOAU(DUKALINH;

B [IPOTOKOJIE TOJIKHO COJIEPKAThCS MOAPOOHOE OMMCAHKE 3TUX OOBEKTOB, X OOIINE U UH U~
BUIyJIM3UPYIOIINE NPU3HAKH, YIIAKOBKA, HAIMUME U COAECPIKaHUE MOACHUTENbHBIX HaAMUCEN Ha
HEl;

YepTEeXH, IIIAHBI U CXEMBbl COCTABISIOTCS C MCIOJIb30BaHWEM OOIIEpPacTpOCTPaHEHHBIX U
MOHSATHBIX YCJIOBHBIX OOO3HAY€HW, MOSCHEHUS HAa HHUX BBIMOIHSIOTCS MO BO3MOXKHOCTH 0e3
COKpAIIEHUH WK ¢ TIoCNeAyolei pacundpoBKoil, 3aBEpsIIOTCS MOAMUCIMHU CIIEI0BATENs, TIOHS-
ThIX, MHBIX YYaCTHUKOB CJIE€ACTBEHHOT'O JICUCTBHUS.

OOpaTiM BHUMAaHHE, YTO CXEMbI M PUCYHKH B XOJI€ CJIEJICTBEHHOTO ICWCTBUS MOXKET COCTa-
BJISITh HE TOJIBKO CJIEOBATENb, HO U JIMLA, B OTHOLIEHUU KOTOPBIX JJAHHOE J€HCTBUE MMPOBOJUTCA.
Tax, YronoBHo-npoueccyanbHblil kojgeke PO B u. 5 ct. 190 nperycmarpuBaeT Takyto BO3MOKHOCTh
JUISL AOTIPAIIMBaeMBbIX JIUIL (TOIPOOHEe O TAKTUYECKOM CMBICIIE JAHHOTO IMOJIOKEHUS 3aKOHA CM.
paznen 6 JaHHOM paboThI).

B03MOXHOCTb COKpBITHSI B IPOTOKOJE CJEICTBEHHOIO JEUCTBHUS JAHHBIX O JIMYHOCTH
OTJENIbHBIX €r0 YUYaCTHUKOB B IIeNIAX obecrnedenus ux 6e3onacHoctd (1. 9 4. 3 ct. 166 YIIK PD)
JUKTYETCS] U3BECTHBIMU PEAIUSIMH COBPEMEHHON MTPaBOOXPAHUTEIbHON IPAKTUKH.

XOTs 1aHHOE TIOJIOKEHUE TEKCTYyalIbHO KacaeTcsl HE0OXOIMMOCTH obecriedeHus 0e30macHo-
CTH TMOTEPIIEBIIET0, CBUACTENS, UX NPEJCTaBUTeNeH, OJU3KUX POJICTBEHHUKOB, POJCTBEHHUKOB U
ONMU3KHX JIMI, HET COMHEHHI1, YTO MPU HEOOXOIUMOCTH OHO MOXKET OBITh PACIIPOCTPAHEHO U HA
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WHBIX YYaCTHUKOB CJIEJICTBEHHOTO JICWCTBUS (CIIeUAINCTa, IKCIIepTa, ePeBOAUMKa U T. 11.). [1pu-
HUMas Takoe (OYEeBHIHO, BECbMa CIIO)KHOE B OPTaHU3AIIMOHHOM OTHOILIEHUH) PELIeHHUE, CIETyeT
YUUTBIBATh, YTO 1O CMBICITY 3aKOHA:

pedb UAeT 0 OE30MaCHOCTH B IIMPOKOM €€ MOHUMaHWH, KaK HAIMYWE SIBHOM WJIU MOTCHITU-
aNbHOM YIPO3bl )KU3HU, 310POBbIO, UMYIIIECTBY, HEMAaTepHalbHBIM Ollaram Juia (4ecTb, J0CTOUH-
CTBO, JCJIOBAsl penyTalus);

JaHHasi Mepa MOXKET OBITh MPUMEHEHA KaK 10 WHUIIMATUBE YKAa3aHHBIX JIULI, TaK U 110 MHU-
LIMaTUBE CJIENOBaTE.

Oco00 momyepKHEeM: «3aceKpeurBaHue JIMYHOCTU» C YUETOM CKJIaJIbIBAIOICHCS CUTYalluu
HEOOXOAMMO HaYMHATh C MaTepuasoB J0CIEICTBEHHOW MPOBEPKH. B MPOTHBHOM cilydae B Jalib-
HEllleM Takue Mepbl YyTPaunuBaIOT MPAKTUYECKUNA CMBICH, MIOCKONIBKY M3 3asBICHUS O MIPECTYyILIe-
HUM 100 00BsICHEHHsI Tu1la OyIyT U3BECTHBI BCE €r0 AHKETHBIE JTAHHBIE.

B cynebHoM npon3BoCTBE MO YTOJIOBHOMY €Ny MOCIEeI0BaTeIbHOCTD, IOPSAIOK U PE3YIib-
TaThl POU3BOUMBIX CY/IEOHBIX NEHCTBUIl CIEICTBEHHOTO XapaKTepa OTPA)KaroTCs B MPOTOKOJIE
cyzneOHOro 3aceaHusl.

HeoOxoaumo obpatuth BHUMaHKE Ha ciemyromniee. [IpoTokon 1106010 ciaencTBeHHOro Jei-
CTBUSI, IPOTOKOJ Cy/IeOHOTO 3aceqaHus (Kak, BIPoUeM, U Jr00bIe Apyrue mpoleccyaabHble JOKY-
MEHTBI) OJKEH HE TOJBKO OOBEKTHBHO M TMOJHO OTpa)kaTh (UTO €CTECTBEHHO) XOI U PEe3YIib-
TaThl IPOBEJIEHHOTO JIEUCTBUS (CIEICTBEHHOTO, CyAe0HOTO CIIEACTBEHHOTO XapakTepa), HO U ObITh
HaMKCaH TPAaMOTHBIM JINTEPATYpPHBIM SI3bIKOM. B HEM HEIOMyCTUMO HCIOIb30BAHHUE BYJIbIapHBIX
U TeM OoJiee HellEH3YPHBIX BBIPAKEHUH JaKe B TEX CIydasix, €CIIM OHHU M 3By4YaH B XOJ€ MPOU3-
BOJICTBA DTOI'0 JECHCTBHUSI.

B cBsizu ¢ 3THM 3THYECKH Oe3yNpeyHbIM MPEACTaBISETCS KacCallnOHHOE
onpeneneHue CyneOHOM KOJJIErHH 10 yrojaoBHBIM AenaMm BepxoBaoro Cyna PO
ot 7 nHosiops 2005 1. (memo Ne 14-005-32 2005 1.), OTMEHMBIIIEH OOBUHHUTEIbHBIN
MIPUTOBOP 110 KOHKPETHOMY YTOJIOBHOMY JIEJTy 110 €TMHCTBEHHOMY MPUBOJUMOMY
HUKE OCHOBAHHUIO:

«IIpoBepuB Matepuasbl Aena, OOCYIHUB JOBOABI KAaCCAI[MOHHOM >Kajao0bl,
CyneOHasi KoJUIerusi HAXOAUT €ro HE3aKOHHBIM U MOJIeKAIIM OTMEHE.

[IpuroBop sBnsiercs odUUUATBHBIM JIOKYMEHTOM B COOTBETCTBUU CO
ct. 304 VIIK P®, nocranosisieMbiM uMeHeM Poccuiickoir Penepanuu.
Cornacao co ct. 310 VIIK P® o mnpoBo3miamaercs myonnyHo. Komuu
MIPUTrOBOpa BPYYAIOTCS YYaCTHHKAM IHPOIECCa, HAMPAaBISIOTCA B pa3jNyuHbIE
roCyIapCTBEHHbIC yupexaeHus 1 ucnonneHus. [lo cmeicay cr. 303 VIIK PO
MIPUTOBOP JIOJKEH OBITH COCTABJIEH B SICHBIX U MOHSATHBIX BhIpaXEHUSX. B Hem
HEJOMyCTUMO yHOTpeOIeHHe HEMPUEeMIIEMbIX B OQHUIIMATLHBIX TOKYMEHTaX CJIOB
Y BBIPAKECHHIA.

B npuroBope B orHomenun IlonutkoBa A.M. mpuBeAeHbl T0CIOBHO
CTEHOrpaMMbl ayauo3anuceil pazroBopoB [lonutkoBa A.M. ¢ 3aitnesim C.A.,
B KOTOpBIX COZEpKAaTcsd HEHOPMATUBHbIE, HEMpUeMJeMble IS O(ULHATbHBIX
JIOKYMEHTOB BBIPAKEHUSI.

JIOKyMEHT C TaKUMU BBIPKEHUSIMH HE MOXKET ObITh IIOCTAHOBJIEH OT UMEHU
roCyAapcTBa U PacChbUIaThCS Ul €ro MCIOJIHEHUs. B cBsi3u ¢ yeM mpuroBop
MOJJIEKUT OTMEHEM.

Haubonee octpo 3Ta mpobdiaema KacaeTcsi COCTaBICHHSI TPOTOKOJIOB JIOTIPOCA, B CBS3H C YEM
Oonee moapoOHO OHa OyneT paccMarpuBarhes rpu aHanuse cT. 189 VIIK PO.
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3. YHACTUE NOHATDBIX (cT. 170 YINK P®)

HeoOxonumocTh aHanu3a ¢ Mo3uluii KpUMUHAIUCTUKY COZIEP KaHUs JTaHHOW CTaThbH, HOCS-
IIeH, Ha TIEPBBIiA B3I «YUCTOY MPOLECCYAIbHBINA XapakTep, 00yCIOBIEHA TEM, YTO B CIIC/ICTBEH-
HOU M CyaeOHON MPAKTHKE BCTPEYAOTCS MHOTOUMCIICHHBIE YIYIICHHUS W OUIMOKH, CBS3aHHBIEC C
IPUBJICYEHUEM MTOHATHIX K YYACTHIO B CIIEICTBEHHBIX AEUCTBUSIX. A OHH, B CBOIO OYEPE/IH, BO MHO-
I'OM OOBACHSAIOTCSI HETOHUMAHHUEM CIIEJOBATEISIMU CYIIIHOCTH UHCTUTYTA MOHSTHIX.

3necb ymectHo BcrnomMHuTh ciosa IIl.-JI. MoHTeckbe, 4TO «eciu BbI
B3MJIsTHETE Ha cyaeOHble (OPMATBHOCTH C TOYKM 3PEHHMS TEX 3aTpPYyIHEHHH,
KOTOpBbIE BCTPEUaeT B HUX TPaXIAaHUH, JOOMBAIOLIMICA... TOIYYCHUS
YAOBJIETBOPEHHS 32 HAHECEHHYIO €My OOHIy, TO BbI, KOHEUYHO, HaleTe, YTO MX
CJIMIIKOM MHOTO. ECiH BBI paCCMOTPHUTE MX C TOYKHU 3PEHHUSI OTHOLLICHHS K CBOOOIE
1 0€30MacHOCTH TPaKIaH, TO BBl HEPEAKO HaWJeTe, YTO MX CIMIIKOM Majo, U
YBUIIUTE, YTO BCE OTH 3aTPYJHEHUS, U3JICPKKHU, MPOBOJOYKH U CAMU OLIMOKU
MIPaBOCYAUS SABIIAIOTCS TOM LIEHOM, KOTOPOM Ka)KIbId I'PAXKIAHUH OIJIa4MBACT

CBOIO CB06OI[y»9.

MoXHO M HY)KHO BECTH Hay4HblEe IHUCKYCCHHM IO 3TOW mpobieme, oOCyKIaTh aHaXpo-
HUYHOCTh €€ CYyIIECTBOBAaHHUS B LI€JIOM (MHOTME KPpUMHHAJIUCTHI — B yacTHOCTH, P.C. benkus,
A K. KaBapuepuc — nosnararot, 4T0 HHCTUTYT MOHSATBIX €CTh IPE3YMIIIUS «BUHOBHOCTUY CJI€/I0Ba-
TeJsI), HO «3aKOH — €CTh 3aKOH», €r0 HY»KHO HE MPOCTO UCIONHSTh, HO, BHOBb TIOBTOPUM, UCTIOJ-
HSATb OCMBICJICHHO.

CyneOHasi mpakThKa yOeAMTEIbHO MOKa3bIBAET, YTO OJHHUM M3 Hauboisee
YaCThIX OCHOBAHMM Uil TPU3HAHUS MPOTOKOJIOB CJEACTBEHHBIX JE€UCTBUMI
HEJIOMYCTUMBIM ~ JIOKQ3aTe€JIbCTBOM KaK pa3 M SBIAETCS MPOU3BOICTBO
CJICICTBEHHBIX JEHUCTBUM (MMEIOTCS B BHUIY TE CJIEACTBEHHBIC ICHCTBUA,
MPUBIICYEHHE K TMPOU3BOJACTBY KOTOPBIX TMOHSTHIX 3aKOHOM MPU3HAHO
00s13aTeIIEHBIM) JTHOO 0€3 MPUCYTCTBUS IMOHATHIX, JIMOO yKa3aHUS B IPOTOKOJIAX
B Ka4eCTBE TNOHATHIX JUI], KOTOpbIe (DAKTHYECKH HE MPUCYTCTBOBAIA IPHU
MIPOU3BOJICTBE JACUCTBUS, OO (YBBI, Takke (haKThl BCTPEUAIOTCS) JIUI], BOOOIIE
HE CYIIECTBYIOIIMX WU HE MPOKUBAIOIIUX 10 YKA3aHHBIM B IPOTOKOJIE aJpecam,
a Tak)Ke, HAKOHEIl, HeCOOJIIOJIECHUE CJIEIOBATENIEM IMPH MPHUBJICUYECHUU TOHSITHIX
paccMaTpuBaeMbIX HIDKE K HUM TPEeOOBaHUM.

[IpyymHBl BCETrO ATOrO TasATCA, MO HameMy YyOeXICHUIO, HMEHHO
B HEIOHMMAHHH CIICAOBATCISIMU THOCCOJIOTHYECKOM, a CIICAOBATCIbHO, U
KPUMUHAIUCTUYECKON CYIIITHOCTH MHCTUTYTA MOHSTHIX.

VYuacrtre NOHATHIX 00513aTeILHO IIpU MPOMU3BOACTBC CICACTBCHHBIX [[eflCTBI/IfI, KOTOPBIC B TEX
K€ YCIIOBUAX, ¢ YHAaCTHCM OJHUX U TCX KC JIUI[ IMPAKTUYCCKU HC IOBTOPACMBI. TaK, MOJXHO II0
OJHHM U TEM KC (baKTaM IMOBTOPHO JOMMPOCUTH OOBHHSIEMOI'O HIIH CBUACTCIIA, HA3HAYUTD ITPH HEO0-
XO0AUMOCTH IMOBTOPHELIC CyIIGGHBIe 9KCIICPTU3bI, U 00BEKTUBHOCTh CJICACTBHA OT 3TOI0O 3a4aCTyrO
TOJIBKO BBIUTPBIBACT. Ho nenn3sa IMOBTOPHO NPCABABUTH MOTCPIICBIICMY JJId OIIO3HAHUA B TCX KEC
YCIIOBHUAX JIMIIO, KOTOPOC paHCC EMY YIKC JIA OIMMO3HAHUSA MPEABABIIAIOCH, NPAKTUUICCKHN HCBO3-
MOXXHO ITOBTOPHO BOCHPOU3BECTU YCIIOBHUA OOJBIIMHCTBA BUJI0OB paHEC NPOBCACHHOT'O CJIICACTBCH-
HOI'0 5KCIICpUMCHTA.

' Moumeckve II1.-JI. O Iyxe 3aKoHOB. — M., 1956. — C. 224, 225.
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VIMEHHO 3Ta HENMOBTOPUMOCTb, PEaJbHO MPENATCTBYIOIIAs BIIOCIEACTBUU IPOBEPKE U
OIICHKE OOBEKTUBHOCTH | MOJIHOTHI ITPOBEICHHUS CJIEI0BATEIIEM OCMOTPa, MPEABSIBICHUS IS OTI0-
3HaHUs, 00bICKA M IPYrux ykazaHHbIX B YIIK P® crneacTBEeHHBIX NEHCTBHIA, U IeJIaeT HEOOXOIH-
MBIM IPHUCYTCTBHE MPU UX MPOU3BOIACTBE NOHATHIX.

He sBnsisice HM npolieccyanabHO, HU IICUXOJOTMYECKH 3aMHTEPECOBAHHBIMU B UCXOAE JEIa,
MOHSTHIE MOTYT OOBEKTUBHO OLIEHUTH U YIOCTOBEPUTH MOTHOTY, TIIATEIBHOCTD, OCIIEA0BATEIb-
HOCTb JICMCTBUM CIIEOBATENs, OTPAKEHUS X0Ja U PE3YJIBTAaTOB BCEro JEHCTBUS B COOTBETCTBYIO-
IeM MIPOTOKOJIE, O YEM BIIOCIIEACTBHH B HEOOXOIMMBIX CIIy4asiX JaTh CBUIETEILCKHUE MOKa3aHUSI.
3aMeTuM, YTO MOKa3aHUs MOHATHIX MOTYT OBITh UCIOJIB30BaHbI TAKXKE MPU HEOOXOAMMOCTH BOC-
CTAaHOBJIEHUS] YTPAYEHHOIO YTOJIOBHOTO JieJla UJIM €r0 MaTepuasoB B OPAJIKE, IPELyCMOTPEHHOM
cT. 158.1 «Boccranosnenue yromnoBHbix aen» YIIK PO.

B cuny npsimoro yka3aHusi 3aKOHA HOHAMbIMU He MO2YM Oblmb.!

HECOBEPIIICHHOJICTHUE;

YYaCTHUKU YTOJIOBHOTO CYIOTIPOM3BOJICTBA, UX OJIM3KKUE POACTBEHHUKH U POACTBEHHUKH,

PabOTHHUKH OPTaHOB UCTIOJHUTEILHOM BIIACTH, HAJIEJICHHBIC B COOTBETCTBHH C peIepaaIbHbIM
3aKOHOM TMOJIHOMOYUSMHU IO OCYIIECTBICHUIO ONEPATUBHO-PO3BICKHON ACSITENBHOCTH W (WJIH)
MpEeABAPUTEIBLHOTO pacCieI0BaHMUS.

Kpome Toro, ¢ mo3unuii KpPUMUHATUCTUYECKOW TAKTHKHU IO OUEBUIHBIM Ha TO IPUUKUHAM He
cedyem npueiekams 6 Kauecmee NOHAmMbsIX TPHU MPOU3BOJICTBE CIIEACTBEHHBIX JEHCTBHIA:

COTPYIHUKOB U OBIBIIUX COTPYAHUKOB MMPABOOXPAHUTEIBHBIX OPTaHOB, a TAKXKE JIUII, TOCTO-
SITHHO WJIM BPEMEHHO C HHUMH COTPYJHHYAIONIMX (B YaCTHOCTH, KYPCAHTOB y4eOHBIX 3aBEICHHIA
cucteMbl MB/] Poccun 1 CTyI€eHTOB FOpUIMYECKUX BY30B, MPOXOASAIIMX B 3TUX OPraHaX CTaXH-
POBKY WJIH MIPAKTHKY);

T, UMEIOIUX (PU3UYECKUE WM TICUXUYECKHUE HEAOCTATKH, MPENsATCTBYIONINE BBIMOIHE-
HHIO UMH O0S3aHHOCTEH ITOHITHIX;

JU1, HAXOJSALIUXCS B COCTOSIHUU aJIKOTOJIBHOTO WJIM HAPKOTUYECKOTO OIbsIHEHUS;

JIUII, UMEIONINX TTOCTOSTHHOE MECTO KUTEIBCTBA HA TEPPUTOPUU APYyToro cyorekra denepa-
UM, APYTroro rocyaapcTBa,

JIVII, HAXOMALIUXCS B MaTepUaIbHOU, CIIy)kKeOHOM UM MHOW 3aBUCHUMOCTH OT JIUIIA, B OTHO-
LIEHUU KOTOPOTO CJEICTBEHHOE IEHCTBHUE MPOBOJIUTCS;

JIUL, HE BJIAJICIOIINX S3bIKOM, HA KOTOPOM BEJIETCS YTOJIOBHOE CyJONPOU3BOICTBO;

JIUII, OTOBIBAIOIINX HaKa3aHHE 3a IPABOHAPYIICHUS, K IPUMEPY, B BUJIC aIMHUHUCTPATUBHOTO
apecra;

JUIL U3 YUCJIa OCYXKJEHHBIX MPU paccieAOBAHUM MPECTYIUICHHS], COBEPIIEHHOTO B MECTaxX
JUIIEHUs1 CBOOOIBI, & PaBHO, KOTJIa 3TO HEOOXOIUMO ISl COXpaHEHHsI CITy>KEOHOH TailHbI (HaIpH-
Mep, uHGOopMaIuu 00 YA3BUMBIX MECTaX CUCTEMbI OXPaHbl UCIIPABUTEIBLHOTO YUPEKICHUS).

Ecnu T o6crositenscTBa OynyT BBISBIEHBI YK€ MOCTE Havala MPOU3BOJICTBA CIIEACTBEH-
HOT'O JICMCTBUS, €r0 MPOU3BOJCTBO CIEAYET MPUOCTAHOBUTH IO 3aMEHbI MOHATOIO, a, €CJIA BO3-
MOKHO, TO HauaTh 3aHOBO. OTCTpaHEHHBIE TOHATHIE BIOCIEICTBUU MPU HEOOXOAMMOCTH MOTYT
OBITh JOTPOIIIEHBI CJIEOBATEIIEM HITU CYAOM I10 MTOBOAY HAOMIOIABIIMXCS UMHU X0/1a M PE3YJIbTaTOB
CIIEICTBEHHOI'O ACHCTBUA.

3aBepimas pacCMOTPEHUE JAaHHOTO BOMPOCA, CKaXKEM, YTO MyOIUYHOCTh U HETIOCPEICTBEH-
HOCTh CyAeOHOTO MPOU3BOJCTBA MO YrOJIOBHOMY [Ny, MCCIEOBAaHUE B €ro IMpolecce JoKas3a-
TEIHCTB CTOPOHAMHU «II0JI KOHTPOJIEM CYy/Ia» UCKIIIOUAIOT He0OXO0UMOCTh MPUBJICYEHUS TTOHATHIX
K MPOU3BOJICTBY CY[ICOHBIX IEHCTBUI CIIEICTBEHHOTO XapaKTepa.

27



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

4. CNEACTBEHHbLIX OCMOTP
U OCBUOETEJIbCTBOBAHUE
(cT. 176-180, 284, 287, 290 YIK P®)

CaeacTBeHHbIE OCMOTP — CJEICTBEHHOE JCHCTBUE, COCTOSIIEE B
HETMOCPEICTBEHHOM BOCIIPHATHU M W3YyYEHHM CIIEOBAaTEIEeM JIIOOBIX OOBEKTOB
B LIEJSIX HCCIIENOBaHUSA OOCTOSATENILCTB JACAHUS, OOHApYXKEHUs, (UKCAlUU U
U3BATHA IPEIMETOB, TOKYMEHTOB, BEILIECTB U CJIE/I0B, KOTOPbIE UMEIOT MJIK MOTYT
UMETh 3HAYCHUE JUI PACKPBITHSA MPECTYIUICHUS U PACCIEIOBAHUS YTOJIOBHOTO
nena.

OcHoBaHUS TIPOU3BO/ICTBA JIFOOOTO CIECTBEHHOTO JCUCTBUS MPEIONPENEISIOTCS LEIsIMHU,
Ha JIOCTH)KEHHE KOTOPBIX OHO HAlpaBJIEHO B COOTBETCTBHM C YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKO-
HOM. B kauecTBe raBHBIX 1IeNiel CIeICTBEHHOTO 0CMOTPA, OTHOCSIIIUXCS K TF000MY €ro BHY, YTO-
JIOBHO-TIPOIIECCYATbHBINA KOJEKC MpeIyCMaTPUBAET CIEAYIONINe: OOHApYKEHHE CIIEOB MPecTy-
IUICHUS, BBISICHEHHE APYTUX 00CTOSITENHCTB, UMEIOIINX 3HAYEHHE ISl yTOJIOBHOTO Aena (cT. 176).

B kpyMUHATMCTUYECKOM CMBICIIE TTOCIEAHSS U3 1EJIeH CIEACTBEHHOTO OCMOTpPa HYKIaeTCsl
B Oonee aeranpHOM quddepennnanuu. Tak, K 00CTOATENbCTBAM, IMEIOIIUM 3HAY€HUE 7S Jieja U
COCTABJISIFOILIMM JIOKAJIbHBIE LIETU CJIEICTBEHHOIO OCMOTPA, MOKHO OTHECTH:

HEMOCPEACTBEHHOE U3yUeHHE CIIeI0BaTeNIeM OTAeIbHOr0 00bheKTa (HalpuMep, T0KyMEHTa),
COBOKYITHOCTH WJIM KOMIUIEKca 00BEKTOB (HAIIpUMeEpP, TEXHOIOTHUECKOT0 000pyA0BaHusl, Ha KOTO-
POM IMPOU3BOAMIIACH HEYUTEHHAs MPOAYKIHUS WM C KOTOPBIM CBA3aHbI MPECTYIHbIE HAPYILICHUS
TEXHUKH 0€30MaCHOCTH U OXPaHBI TPY/A);

MOTy4YeHUe UCXOAHON MH(OPMAITUU AJIs BBIIBUKEHUS TUITHYHBIX, OOIIHUX U YaCTHBIX BEpCUI
0 COOBITHH, €T0 MEXAaHU3ME, YUACTHUKAX, THUYHOCTH MPECTYMHUKA (2 B HEOOXOIUMBIX CIydyasx — U
JUYHOCTH MOTEPIIEBIIET0) U APYTUX 00CTOSITETHCTBAX, MOAJICKAIINUX YCTAHOBIECHHUIO TIO JIEINY;

MOJIyYeHHE TAHHBIX JJI1 OPraHU3aluu PO3bICKa MPECTYITHUKA MO TAK HA3bIBAEMBIM «TOPSTUUM
cienam» U IpOBEACHUS JPYTUX HEOOXOAUMBIX OTIEPATUBHO-PO3BICKHBIX MEPOIPUITUH.

Knaccudukanus BUIOB CIEICTBEHHOTO OCMOTPa MPOBOJUTCS MO Pa3IUYHBIM OCHOBAHUSIM:
10 00BEKTY ATOTO JACUCTBHUSA, TOCIEAOBATEILHOCTH MPOU3BOJICTBA U €T0 00bEMY.

B TakTryeckoM cMmbIcie HauOOIBIIYIO 3HAUMMOCTbD, KaK MPEICTaBISAETCS, UMeeT Kiaccudu-
Kalusi BUAOB CIEICTBEHHOTO OCMOTpa Mo 00bekTy. IMEHHO XapakTepucTuku 00beKTa, Mo/IBepra-
€MOT0 OCMOTPY, B OCHOBHOM THOCEOJIOTUYECKH 00YCIOBIUBAIOT TAKTUYECKUE OCOOCHHOCTH J1aH-
HOT'O JEHCTBUS.

YronoBHo-npouieccyanbHbli kojeke PO (ct. 176, 178, 179) Ha3biBaeT cienyromue 00bEKThI
CJIEICTBEHHOTO OCMOTpA.

Mecmuocmub (1011 KOTOPOH ClieyeT MOHUMAaTh U MECTO MPOUCHIECTBUS, U UHBIC YYACTKH
MECTHOCTH, HEMOCPEJACTBEHHO MECTOM IPOUCIIECTBUS HE SBIIAIOIIMECS; HAIPUMEP, MECTO, TIe
0OHapYXHUJICS TPYH MOTEPIIEBIIETO, HE COBMAIAIOIIEE C MECTOM €ro YOUIicTBa).

JKunuue (Kak SBISIONIEECS MECTOM COBEPIIICHUS MIPECTYIUICHHS, TAK UM HETIOCPEICTBEHHO
HE SIBJISIIOILEECs], HATpUMEpP MOMELIEHUE, B KOTOPOM XPaHUTCSl U3TOTOBJICHHAS! B MLHOM MECTE KOH-
TpadaKkTHas BUACO— WU aAyTHUONPOIYKIIUS).

Ilpeomemut u dokymenmol. K HIM B 3TOM CMBICJIE OTHOCSATCS JIFOOBIEC JIOKAIBHBIE OOBEKTHI,
MOJIBEpPraeMbie OCMOTPY C LENbI0 MO0 pelIeHus] BOMpoca 0 MPHOOIIEHUHU UX K JIeTy B KaueCTBe
BeleCcTBeHHBIX Joka3areiabCcTB (CT. 81 YIIK PD), mubo ycraHOBICHNS OCHOBAHUH IS TIOCIEAYIO-
IIUX KCTIEPTHBIX UCCIIEIOBAHMA ITHX 00OBbEKTOB, THO0, HAKOHEII, TI0 XOaTaiiCTBYy 00 X OCMOTpE,
3asIBIICHHOMY OOBHHSIEMBIM, MOTEPIEBIINM WM WX MpeacTtaButeasMu. K mokyMmeHTam Kak 00b-
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€KTY CIIE/ICTBEHHOTO OCMOTPa OTHOCSITCS M IOYTOBO-TeNerpadHasi KOppecrnoHACHIINS, Ha KOTOPYIO
HAJIOXKEH apecT B mopsake, npeaycmorpeHHoM cT. 185 VIIK P®d, u 3anuch TeneoHHBIX U UHBIX
MIEPETOBOPOB, OCYIIECTBICHHBIX B COOTBETCTBHH CO CT. 186 YIIK P®. Cnenuduka s3Tux aenctBuit
(HalIe MHEHHE B OTHOIIEHUH UX CYIIHOCTH BBICKA3aHO B pa3ll. 1 JaHHOTO MOcoOusi) mpeaonpese-
JISIET HEKOTOPBIE POIECCYaIbHbIE M TAKTUYECKUE 0COOEHHOCTH CIIECTBEHHOTO OCMOTPa IaHHBIX
00BEKTOB.

OTMeTHM TaKKe, 4TO B IOCIIEAHHE TO/IBI CJISIOBATENN BCE Yallle CTAIKMBAIOTCSI C HEOOXOHU-
MOCTBIO OCMOTpPa TaKMX 00BEKTOB, KAK KOMIIBIOTEPHAs TEXHHUKA U COJIeprKaliasics B Hell (Ha BUH-
YyecTepax, B ONEepaTUBHOM MMaMsATH KOMIIBIOTEPA, HA IUCKETaX, Ja3ePHbIX TUCKaX) HHPOpMAIHS.

Tpyn. HapyxHbIli OCMOTp TpyTa MOXKET MPOU3BOJUTHCS KaK HA MECTe ero OOHapYy>KEHUS B
paMKax OCMOTpa MECTa MPOUCIIECTBUS, TAK U B IPYTUX MECTAX, MECTOM IIPOUCILIECTBUS HE SBIISI-
IOLIUXCS, B KAUECTBE CAMOCTOSATEIHHOTO CIEICTBEHHOIO ACHCTBUSI, HallpUMep B OOJIBHUIIE WU
Mopre. B HeoOXoAMMBIX ClTydasx Hapy>KHBIH OCMOTp TpyIa IPOU3BOAUTCS MOCIE €r0 IKCTyMAaIIUH,
OCYILECTBIIIEMOM B MPOILECCYATIbHOM PEKUME, PEITaMEHTUPOBAHHOM 4. 3 cT. 178 YIIK PO.

B nmr060m ciayyae — u 9TO TpeACTaBlIseT OAHO U3 HEMHOTUX UCKJIIOUEHUN U3 MpaBa Cleo-
BaTelsl Ha MPUBJIEYEHUE K YUYACTHIO B CJIEACTBEHHBIX ACHCTBUAX CHELUAIUCTAa — OCMOTpP TpyIla
MIPOU3BOUTCSA C 0053amelbHblM yuacmuem CyneOHO-MEAUIIMHCKOTO dKCIepTa, a MPU HEBO3MOXK-
HOCTH €ro yuacTus — Bpaua. x o6s3arenpHOe yyacTre B MPOU3BOJICTBE JAaHHOTO BH/IA CIIEACTBEH-
HOTO JIEHCTBUS MPENONpeeieH0 0COOCHHOCTIMU OCMAaTpUBAaEMOro 00bEKTa, HEOOXOIUMOCTHIO
UCTIOJIB30BaHMUsI TIPH ATOM (U JIsl OIIMCAHUSI CAMOTO Tella TPYIa, U UMEIOIINXCS Ha HEM TIOBpPeX/ie-
HUH, U YCTaHOBJICHUS TPOU3OMIEIIINX C TEJIOM OMOIOTUYECKUX U3MEHEHUH U T. 11.) CYTy00o MeIu-
LUHCKHUX CIIEHHUATIbHBIX IO3HAHMII.

TpeboBanus 00 obs3arenbHOM (oTorpadupOBaHUU U JAKTUIOCKOMUPOBAHUU HEOMO3HAH-
HBIX TPYIOB, 3ampelieHue ux kpemupoBanus (4. 2 ct. 178 VIIK P®), Hocsime coBepIiieHHo ode-
BUJIHYIO0 KPUMHUHAJIMCTUYECKYIO 3HAUMMOCTb, IPECIENYIOT LENb pallMOHAIN3ALNN TOCIeIyOIEen
UACHTU(DUKAIIMY TUYHOCTH MOTUOIIETO (UTO BIOIHE MOHITHO).

CemeHOB OOBHHSUJICS B COBEPIICHUHU IPECTYIUICHUS, MPEAYCMOTPEHHOTO
4. 1 ct. 159 «MomennnuectBoy YK P®. Ha cynebnoe 3acemannie CeMeHOB,
HaJIe)KaIlle W3BEIICHHBIA O MECTe W BPEMEHU €ro IPOBEICHUS, HE SBHIICS.
Cyn mnpunsin pemieane o npuBoje CemeHoBa. PaOoTHMKaMW MIJIMIIMH, CO
cinoB Opara CeMeHOBa, ObUIO yCTaHOBJICHO, 4T0 CEMEHOB 3a HECKOJBKO JTHEH
cyneOHoro 3acemanusi ymep. Ero Tpym Obutl HaliieH Ha aBTOOYCHOM BOK3alie
M Ha CJICAYIONIUH JIeHb Oomo3HaH Oparom. IIpu 3TOM MaKTHIIOCKONUPOBAHHE U
(dhoTorpadupoBaHre HEOTIO3HAHHOTO TPYIa He Mpou3BoaAMiIock. Tpyn CeMeHoBa
B JICHb €ro ONO3HaHWs ObUI BbIIaH OpaTy M 3aXOPOHEH MM B HEH3BECTHOM
Mecte. Tak kak mokazaHusi Opata CeMeHOBa, BEIYIIErO aHTHOOIIECTBCHHBIN
00pa3 )KU3HU U 3JIOYTIOTPEOIABIIETO CIIMPTHBIMU HAIUTKAMH, BBI3BIBAIIN Y Cy/la
000CHOBaHHbBIE COMHEHHSI, @ HHBIX JI0Ka3aTeabCcTB cMepTH CeMeHOBa OOBHHEHNE
HE MpEeACTaBUIIO, MPOU3BOACTBO MO ey ObUIO MpUOCTaHOBICHO, a CeMEeHOB
0OBSIBIIEH B PO3BICK.

Obesunsiemblil, no0o3pesaemvlil, ceudemensv, nomepnesuiuti. B cury oueBuIHON crienuuku
JTAHHOTO BHUJA CJICJICTBEHHOTO 0OCMOTpa, uMeHyemoro B Kogekce ocBuaeTenpcTBoBaHueM (CT. 179
VIIK P®), 3akoHonatens 6osiee YeTKO, YeM 3TO JeJIaeTCsl OTHOCUTENIbHO OOJIBIIMHCTBA JIPYTHX
CJIEJICTBEHHBIX JEHCTBUM, yKa3an ero ueiu. Mimu spinstorcs: oOHapyKeHHE Ha Telle YeJI0BeKa 0CO-
OBbIX MIPUMET, CJIEJIOB MIPECTYIUICHUS], TEJIECHBIX TOBPEXKICHUHN, BHISIBICHUE COCTOSHUS OIbSHEHUS
WM MHBIX CBOMCTB M MPHU3HAKOB, UMEIOIUX 3HAUEHUE IS YTOJIOBHOTO JIeJia, €CJIM JJIsl 3TOrO He
TpeOyeTcs Ha3HAuYeHUs Cy1eOHON HKCIIEPTUHI.
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Oco0eHHOCTH 3TOTO 00BbEKTa OOYCIOBMIM U OCOOEHHOCTH MPOLECCYaTbHOTO PEKHUMA €ro
OCMOTpa: OTPaHUYCHHS BO3MOKHOCTH OCBHUJIETEILCTBOBAHUS CBUICTEIS, IPOU3BOJICTBA OCBHUIE-
TEJIbCTBOBAHUS HA OCHOBAaHUU IOCTAHOBIICHUS CIIE0OBATEN U P APYTHX, YKa3aHHBIX B CT. 179
VIIK PO.

W B CBs3M C 3TUM TOJIOXKCHHEM paHee BO3HUKAI P MPABONPUMEHUTEIBHBIX MPOOIIEM,
CYIIHOCTb KOTOPBIX HaIISiIHO BUIHA M3 MPUBOAMMOIO HMKE XOJATalCTBA a/IBOKATa, 3alllMILaB-
IETO 33/IePKAHHOTO MOCIIe MONy4YeHus B3ATKH C., TOCIie 4ero He3aMeUIUTENbHO ObLIT IPOU3BEICH
OCMOTp M€CTa MPOUCIIECCTBUS.

«B paMKkax TaHHOTO OCMOTpa MECTa MPOUCIIECTBUS OBUTM OCMOTPEHBI C IOMOIIBI0 TEXHH-
YeCKUX cpeAcTB KucTu pyk C., a 3aTeM ¢ HUX ObLIM MPOU3BEACHBI CMBIBHI (T. 1 1. 1. 24).

OpHako 5TU JIEHCTBUS HE MOTYT OBITh pacleHEHbl KaK 4acTh OCMOTpPa MeCTa MpOHCIIe-
ctBus. OHU, IPU HEOOXOAMMOCTH, MOTJIA OBITh OCYIIECTBIICHBI B BHJI€ CAMOCTOATEIHHOTO CIIE/-
CTBEHHOTO JCHCTBHSI, KOTOPOE MPOU3BOAUTCS TOJIBKO MO BO30YKIACHHOMY YTOJIOBHOMY JIey U Ha
OCHOBAHUU TTOCTAHOBJICHUS, KOO CYIIIECTBEHHO 3aTParuBaroT MpaBa Irpak/aaH.

«B oTm4mre 0T 0CMOTpa 0CBUIETEILCTBOBAHUE 3aTPAruBaeT MPaBO HA HEMPUKOCHOBEHHOCTD
U JTUYHYIO cBOOOIY TpaxkaaH. [1oaToMy 3akOoH BBIIEIHII OCBHIETEIHCTBOBAHUE B CAMOCTOSITEIb-
HOE€ CJIEICTBEHHOE JICHCTBUE M OMNpeNenui crenuduueckue npasuia ero nmpoussoactsa» (Kypce
yToJIoOBHOTO cynonpou3Boiactsa B 3 Tomax / [log pen. B.A. MuxaiinoBa. — MockBa — Boponex,
2006. T. 2. —C. 216).

Ha 5Ty ke 0COOEHHOCTH OCBHICTEILCTBOBAHUS U €r0 OTIIMYUE OT APYTUX BUJIOB CJIE/ICTBEH-
HOTO OCMOTpa OOpalaloT BHUMaHUE W aBTOpbl «PykoBoxacTBa mis cienosareneit» (M., 2005):
«ITockonbKy OCBHAETENBCTBOBAHME IMPEAINOIAraeT BU3yalbHbI OCMOTp Tella Tpa)KJaHWHA WU
MCCJIEIOBAHUS €r0 COCTOSIHUS, @ 3TO CYLIECTBEHHO 3aTparuBaeT MpaBo rpakIaHMHA Ha HEITPUKOC-
HOBEHHOCTH M JIMYHYIO CBOOOJY, TOCTOJIbKY PELICHHE O MPOU3BOJCTBE TAHHOTO CJIEICTBEHHOTO
JIEHCTBHS TOJKHO M3J1aratbCs B IOCTAHOBJICHUH CJe0BaTeIs.

Pesynomamul oceudemenscmeosanus, npouzeedeHHo20 06e3 8blHeceHuUs: 0 MoM HOCMAHO8le-
HUs crnedosamens, He umerom wpuoudeckoti cunvt (npeuenaeHt 024 — Poccuiickas roctunus 1996,
Ne 3, C.5)» (C. 318)».

Kak uzBectHo, @enepanbhblii 3akoH oT 2 nekadps 2008 1. (Ne 226-D3) BHec onpenenecHHbIS
KOPPEKTHUBBI B peaklnio 4. 1 ¢T. 179, ykazaB B HEl, UTO «B CIyyasx, HE TEPMAIINX OTJIararesibCTBa,
OCBUJIETEIILCTBOBAHNUE MOXET OBITH MMPOU3BENEHO /10 BO30YXKACHUS YTOIOBHOTO AEIa.

B Toxe BpeMs 4. 2 3TOM CTaThU, YKa3bIBAOLIasl, YTO «O IPOU3BOJICTBE OCBUAECTEIbCTBOBAHMS
CJIeJIOBATENh BRIHOCUT MTOCTAHOBJICHHE, KOTOPOE SIBISETCS] 0053aTENbHBIM JI1 OCBUIETEIbCTRYE-
MOT'0 JIUIIa», 0CTallach 0e3 U3MCHEHHS.

DTa KOJUTM3US, IyMaeTcs HaM, OOBSICHSIETCS HeOCTaTKaMM 3aKOHOJATeNbHOM TEXHHUKH (B
CaMoOM JieJie, peaJIbHO B TAKUX YCJIOBUSX BPSJ JIM €CTh BPEMsI 10 BBIHECEHHUS TAKOTO TOCTAaHOBIIE-
Hus). TeM He MeHee, KaKk HaM MIPECTaBISIeTCs, Ul CTPOXkKAiIIero coonoaeHust TpeOOBaHUHN yro-
JIOBHO-TIPOIIECCYATBHOTO 3aKOHA JIaXKe P MPOU3BOACTBE OCBUIETEILCTBOBAHUS 0 BO30YKICHUS
YTOJIOBHOTO Jiefla HEOOXOAMMO BRIHECEHHE O TOM COOTBETCTBYIOIIETO TOCTAHOBICHHUS.

3akoHO/AATENb MPEAYCMOTPEN BO3MOXKHOCTh MMPOU3BOICTBA OCBUETEIHCTBOBAHUS U B CY/IE
(ct. 290 VIIK PD).

B cBsi3u ¢ Tem, uTO naHHAs PA3HOBUAHOCTH CyACOHBIX NEHCTBUMN, HOCSIIUX CIEICTBEHHBIN
XapakTep, BCTPEYaeTcsi JOCTATOYHO PEIKO, TOKAKEM Ha pUMepe U3 CyAeOHOM MpakTHUKU HEO0O-
XOJIMMOCTh TaKOTO JACHCTBHSI M MPOIIECCYaTbHBIN PEKUM €ro MPOU3BOACTBA (IO MOHATHBIM Ha TO
npuyuHaM (paMIINK YYaCTHUKOB CyIe0HOTO pa30oupaTenbCTBa OMYyIIEHbl THO0 U3MEHEHBI).

«Cynbe BopoHnexxckoro 061acTHOro cyaa

OT aJBOKaTa

OCYILIECTBIIAIONIETO 3aLIUTY MOJICYAUMOTO

T'opOanb
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XOOATANCTBO

Opranamu npeaBapuUTeIbHOTO pacciaeioBaHUsI MoeMy noa3aiuTHoMy ['opbanb A.A. HHKpH-
MUHUPYETCSI COBEPILIEHUE TPYIIINOH JIUIT IO TPEeIBAPUTENLHOMY CTOBOPY M3HACUIIOBAHHUS U HACHIIb-
CTBEHHBIX JICWCTBUI CEKCyalbHOTO Xapakrepa B oTHomieHuu Jlounosoi H.C., a Takxe mokyiie-
HUE Ha yOUNCTBO MOCieaHEH.

JomnpoinenHas B xone cynedHoro 3acenanus JlounoBa H.C. moaTBepauia naHHbIe €10 Ha
peaBapuTeIHLHOM CIEICTBUU MOoKa3aHus (MPOTOKoI aomnpoca norepnesiiei Jlosunosoit H.C. ot
16.08.2005 — 1. 2 n.4. 33, OpOTOKOJI IOMOIHUTEIBLHOTO Aonpoca norepnesiieit Jlosunosoit H.C.
o1 27.08.2005 — 1.2 1.1. 41) B vacTit 0COOBIX TPUMET U PU3HOIOTHIYECKHX 0coOeHHOCTEH ['opOanb
AA.

Tak, norepnesiuas JloBuHOBa yTBep:kaaeT, 4to y [opbanp A.A. B 061acTu )KMBOTA MO IyTI-
KOM HaXOJHUTCSI POJMHKA, MOJIOBOM 4WiIeH HEOONBIIUX Pa3MEPOB, Y HETO MPOOJIeMbI ¢ MOJOBBIMU
OpraHaMi, Tak KakK 4JIeH He HaXOAWJICS B BO30YKJIEHHOM COCTOSIHHH.

CooOmiennslie norepnesiueit JloBunosoii H.C. nanHbie B X07ie MpeABAPUTEIBHOTO CIEIACTBHUS
He npoBepeHbl. [logzanuTHbiil [opbanb A.A. oTpullaeT HaTH4YKeE y HETO YKa3aHHBIX OTepreBIen
JloBunHoBo# H.C. 0cOOBIX TPUMET M OCOOCHHOCTEH.

B cBsi3u C BBIIEH3IOKEHHBIM, TOCIE COIIACOBAHUS MO3ULUHU C MOA3AUIUTHBIM I0JIararo
HEOOXOAMMBIM Ha3HAYUThH CYyAeOHO-MEIUIIMHCKOE OCBUAETEIbCTBOBaHUE [opOaHb Asekcanapy
AJekceeBu4y, IOCTABUB Ha pa3pelIeHUE CIEAYIONINE BOIIPOCHL:

1) umerorcs nu Ha Tene [opOanb A.A. ocoOble MPUMETHI, TaKUe KaK HAKOJKH, a TaKKe
POAMHKA B OOJACTH KUBOTA HUXKE IyIKa?

2) kakoii pazmep nosioBoro wieHa ['opOans A.A. B HeBO30YKIEHHOM COCTOSTHUU?

[Tpu mpousBoAcTBe OCBUAETENHCTBOBaHMS choTorpaduposars ['opOans A.A. 0OHAKEHHBIM
IO TOSIC € LENbI0 (PUKCAIIMN 0COOBIX IPUMET Ha Telle.

Ha ocHOoBaHMM U31I0’)KEHHOTO, pyKOBOACTBYsCH cTathamu 119, 120, 179, 290 VIIK PO,

[TPOILY:

HazHauuth cyneOHO-MenUIMHCKOE OCBUAETEeNbCTBOBaHUE [opOans Aslekcanapy Anekcee-
BUYY... IOCTaBUB Ha pa3pelIeHHne HKCIEepTa BhlllIeyKa3aHHbIE BOMPOCHI.

Aoeokam ...

* % %

BbINMMUCKA U3 NMPOTOKOIJA CYOEBHOIO 3ACEAOAHUA

3alUTHUK... 3asSBWJI MHCHbMEHHOE XOJaTaiiCTBO O HA3HAY€HUU CyAeOHO-MEIUIIMHCKOTO
OCBUJICTEIILCTBOBAHUS B OTHOILIEHUU ToAcyaumoro ['opbanp A.A., mpUIIIacuB SKCIEpTa B cyaeo-
HOe 3acenanue. Pernraercs Bonpoc o mpuoOIeHNH K MaTeprasam Jena 3asBIeHHOTO X0JaTaicTBa.
YyacTHUKH Mpoliecca He BO3PaKaloT MPUOOIIUTE K MaTepraiaM Jeia 3asBIeHHOE X0/1aTailCTBO.

[IpencenarensctByronmii [IOCTAHOBWJI:

[IpnoOmuTh kK MaTepuaiam Jiena 3asiBICHHOE XOAaTalCTBO.

...B cyneOHoe 3acenanue SBUiICS CyAeOHO-METUITMTHCKUI SKCTIEPT — ...

VY y4acTHHKOB Cy1eOHOTO pa3dbupaTensCTBa OTBOJOB, XOIaTANCTB IKCIIEPTY HE MOCTYIUJIO.

DKcnepT NpeaynpesxieH 00 yroJoBHOM 0TBEeTCTBEHHOCTH 110 cTaTthe 307 YK P®D, o uem oto-
OpaHa MOIHKCKa.
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O6CY)K,Z[8.€TC$I 3as1BJICHHOC XOﬂaTaﬁCTBO 3alllMTHUKA... O Ha3HA4YCHHUHU Cy,I[e6HO—M€I[I/ILII/IH—
CKOI'0 OCBUACTCILCTBOBAHUS B OTHOIICHUHN ITOACYAUMOIO Fop6aHL AA.

YyacTHUKH Cy,Z[C6HOFO npoucecca nmoAgaACpKUBar0T 3ad4BJICHHOC XOHaTaﬁCTBO, BOITPOCOB 3KC-
IepTy HC UMCIOT.

HpeHCGHaTCJ'IBCTBy}OH_II/Iﬁ YAQIACTCA B COBCIIATCIIBHYHO KOMHATY. IIo BBIXOJE M3 cOBelIa-
TEIHLHON KOMHATBI HpeHCGHaTeJ'IBCTByIOH_[I/Iﬁ oridaCuJI IIOCTaHOBJICHHUC.

* % %

Heno Ne 2-25/2006

NOCTAHOBJIEHUE

. Boponex 11 anpesnst 2006 rona

Cynbs Boponexckoro o0iacTHOro cyaa. ..

C Y4acTHeM roCyAapCTBEHHOTO OOBUHUTENS. ..

noacynuMbix [opOaHs. ..

3aIlIUTHUKOB aJIBOKATOB:. ..

IIPU CEKpeTapsX...

a Tak)Ke NeAaroros. ..

3aKOHHOTO MIPEICTaBUTENsI OOBUHIEMOTO. ..

paccMOTpEB MaTepuaibl yTOJIOBHOIO Jelia

B OTHOLLUEHUH. ..

YCTAHOBWJI:

B cyne6HoM 3acenaHuy 3alUTHUK aJBOKAT... 3aSBUJI XOJaTaliCTBO O MPOBEJICHUH OCBU/IEC-
TenabcTBOBaHus [opOanb A A.

Cyn, BbICIyIIaB MHEHHUE YYAacTBYIOIIMX B JieJ€ JIUI], CYMTAeT HEOOXOAUMBIM IpOBeJe-
HUE OCBHJIETEIHCTBOBAHUS MOJACYAUMOT0 ['opbans A.A., yIOBIETBOPUB X0O1aTalICTBO 3allIUTHUKA
aJiBOKara. ..

B ynoBnerBopeHnu xonaraiicTa 3alllUTHUKA aJIBOKaTa... B 4acTu (oTtorpadupoBanus npu
OCBUJICTEJILCTBOBAHUU OTKA3aTh, TOCKOJIbKY XOJaTalicCTBO HEOOOCHOBAHHO.

PykoBonctBysich crarbsimu 195-207, 283 VIIK PO, cyn

[TOCTAHOBUJI:

Hasnauuts no geny B otHomieHuu [opOaHb... ocBUAeTeNbCTBOBaHMUE noacyaumoro ['OP-
BAHbD... nocTaBuB nepes IKCIEpTOM BOIIPOCHI:

1) umerotcs iu Ha Tene [opOanp A.A. HaKOJIKH, pOJMHKA B 001aCTH )KUBOTA?

2) KaKOBBI pa3Mephbl MOIOBOro opraHa ['op6ans A.A. B HEBO30YKICHHOM COCTOSIHHH?

[IpoBeneHre OCBUAETENHCTBOBAHUS MOPYYHUTh CyIeOHO-MEAUIIMHCKOMY 3KcrepTy Bopo-
HEKCKOT0 0071aCTHOTO 0I0pO CyAeOHO-METUITMHCKON KCIIEPTH3HI. . .

[IpenocTaBuTh B pacopshKeHHE SKCIIEpTa MaTepuabl YroJIoBHOTO fena 2-25/2006.

B ynoBnerBopeHnu xonaraiicTa 3alllUTHUKA aJIBOKaTa... B 4acTu (oTtorpadupoBanus npu
OCBHU/JIETEIBCTBOBAHUHU OTKA3aTh.

IIpeoceoamenvcmeyrowuii ...
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* % %

BbIMMUCKA U3 NMPOTOKOIJIA CYOEBHOIO 3ACEAAHUA

...B cynebHom 3acenanum oObsIBISETCS MEPEPHIB ISl OCBUAETEIHCTBOBAHUS MOACYIHUMOIO
Topbanp A.A. u Juig cocTaBjeHHsI aKkTa OCBUAETeNbCTBOBaHUsA. [locie nepepriBa cynedHoe 3ace-
JaHue 0OBSABISAETCS MPOJOHKEHHBIM. DKCIEPT OIVIallaeT aKT OCBUIETEIbCTBOBAHUS.

YyacTHUKH Npo1iecca BOIIPOCOB 3KCHEPTY HE UMEIOT.

Ha Bompoc 3amuTtHuKa. .. noacyauMelii [opbanb mosicHuI:

Bonpoc: O6bsacHUTE NpUYNHY MOSIBICHUS y Bac Ha MepeiHel OPIOIIHOM CTeHKE y4acTKa 1T -
MEHTAIU KOKU?

Omeem: TeMHOE MATHO Y MEHS MOJ IYIIKOM OCTaJlOCh OT YHUPbs, KOTOPBIN MOSBUIICS TPH-
MepHO 3a 7—10 aHel 10 0CBUETENbCTBOBaHMS. POMUHKY y MEHS HAa 9TOM MECTE HUKOT/Ia He ObLIO.

Bomnpocos He 3a1aHo.

[IpencenarensCTBYIONINI OMpalivBaeT MHEHHE CTOPOH O MPHUOOIICHUH aKTa OCBUJETEINb-
CTBOBaHUs K MarepuajaM yrojoOBHOTO JIefa.

CropoHBI HE BO3pa)xaroT MPUOOIIUTH aKT OCBUACTETLCTBOBAHUS K MaTepUasaMm Jiena.

[IpencenarensctByronmii [IOCTAHOBWJI:

[IpuHMMast BO BHUMaHHE COTIIACHE CTOPOH, MPUOOIIUTE aKT OCBUACTEILCTBOBAHUS K MaTe-
puanam yrojoBHOTO Jiefa.

BomnpocoB skcniepTy HE TOCTYIHIIO.

VYyacTHUKM npoliecca 3asBIeHUH, X0JaTaiiCTB HE UMEIOT.

C pazpeteHus npeacenaTeNbCTBYIONIEr0 SKCIEePT MOKUHY 341 CyAeOHOTo 3acelaHusl.

[To mocnenoBaTeaIbHOCTH pa3IMyaroT JBa BUAA CJIEICTBEHHOIO OCMOTpA: MePBOHAYAIbHbII
U TIOBTOpHBIN. CHUTyalluy, BHI3BIBAIOIINE HEOOXOAMMOCTh MTOBTOPHOTO OCMOTpa 00BEKTa, MOTYT
ObITh pa3nuyHbl. Hanbomnee pacripocTpaHeHHBIMU, HA HAII B3IJISI, SIBJISIFOTCS CIIEAYIOIIUE:

MIPOU3BOICTBO MEPBOHAYAILHOTO OCMOTpPA B HEOIATONPHUATHBIX METEOPOIOTUIECKUX U JIPY-
TUX YCJIOBUSX (HAmpuUMep, €CIH NMepBOHAYATIBHBIA OCMOTP MPOU3BOIMICS HOYBIO, B JOXKIJTHBYIO
MOTOAY, PY HETOCTATOUHOM UCKYCCTBEHHOM OCBEILICHUN);

HENPUMEHEHHUE B XOJI€ MEPBOHAYAIBHOTO OCMOTpPa HEOOXOAUMBIX M PEATbHO UMEIOIINXCS
Ha BOOPYKEHUU HAYYHO-TEXHUYECKUX CPEACTB (HampuMep, Py MepBOHAYATEHOM OCMOTPE TOKY-
MEHTAa, IPECIIEIOBABILIEM 1I€JIb BBIABICHHUS CIEA0B MOJAYUCTKH, HE Hcnoab3oBaicsa DOII — snek-
TPOHHO-ONTHYECKUII MpeoOpa3oBareb, XOTS Takas BO3MOKHOCTh HIMEETCS);

MOJIyYEHHE B XOJI€ PacCIEAOBAHMS JOKA3aTEIbCTB WM ONEPAaTUBHO-PO3BICKHBIX JTaHHBIX,
JIENAOIIUX 11e71eCO00pa3HbIM MMOBTOPHBIN CIIEACTBEHHBII OCMOTP 00bEKTa (Hampumep, 0 TOM, 4TO
B JIOKyMEHTE, KOTOPbII HE BBI3BAJI COMHEHUU B CBOEH MOJJIMHHOCTH IPHU MEPBOHAYAIBHOM €T0
OCMOTp€, YUHHEHA MOAYMCTKA MIIM UHOW BUJl MaTepPHAIbHOTO MOJJIOTa);

npsiMOe YKa3aHHe Ha HEOOXOAMMOCTh MOBTOPHOTO OCMOTpA OMPEIeIEHHOT0 00beKTa, J1aH-
HOE€ MIPOKYPOPOM MU Ha4aJIbHUKOM CIIEJICTBEHHOTO OT/IENIa B MPOIIECCe paccie0BaHus Tn00 mpu
BO3BpAIllEHUH JIej1a Ha JOMOIHUTENBHOE paccieloBaHue (Takoe yKa3aHue MOXET, Hapsay ¢ Apy-
TUMH, COJIEP>KaThCs U B OMPECIICHUH CY/a);

COMHEHHUS B [TOJIHOTE, TIIATEIbHOCTH U HAJIEKAEM Ka4eCTBE paHee POU3BEACHHOTO CIIe-
CTBEHHOTO 0OCMOTpa 00bekTa. [IpruBeeM HECKOIBKO MPUMEPOB U3 CIEICTBEHHOM MPAKTHKH.

A. OBII TPHBIEYEH K YTOJOBHOM OTBETCTBEHHOCTH 3a yOuiictBo M.,
coBeplieHHOe U3 MecTu. Kak B mporecce npeaBapUTeIbHOIO paccieloBaHus,
Tak ¥ Ha cy[JeOHOM 3aceJaHhH OTell MOrHOIIero CTaBUII MOJ COMHEHHE BBIBOJIbI
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OpraHoB CJIEJICTBUS B MOTHBAX COBEpIIEHHOTO A. youiicTBa. OH yTBEp>KIall, UTO y
€ro chlHa B MOMEHT rubenu Obu1o ipu cede 100 pyOueit ogHo# Kymopoi (mpuaeM
HOMEp KyMIOpbl y HEro 3amucaH), KOTOpble He ObLIM OOHApy>KeHbI B Ipoliecce
CIIEJICTBUS, U ToOjarai, 4ro A. yOWJI ero ChlHa U3 KOPBICTHBIX MOOYXIEHUI U
3aBnajiesl STUMH JCHbIAMHU.

Cyn mo xomaTtailcTBy MpOKypopa BO3BpATHII €0 AJsl JIOTOTHUTEIHLHOTO
pacciaenoBanus (meno paccmarpuBaioch nmo YIIK PCOCP 1960 1), B
YaCTHOCTH, B CBSI3U C HEOOXOIMMOCTHIO OoJiee THIaTeIbHON MPOBEPKH MOKA3aHH M
MOTEPIEBILEro 0 MOTUBAX yOuiicTBa M., MHHKpUMUHUPYEMOTO OOBHHSIEMOMY A.

CnenoBarenb, NPUHSABIIMK A0 MO OOBHHEHHIO A. K TPOU3BOJCTBY,
YCOMHUJICA B TIATEIbHOCTH OCMOTPA OAEKAbI M., KOTOPBIN IPOU3BOJMIICS paHee
JUIIb B paMKax OCMOTpa MecTa npouciiecTBusi. [Ipi moBTopHOM ocMOTpe 3TOM
ONICK/IbI, KCTaTH, MPOBEACHHOM C Yy4YacTHEM IOTEpPIIEeBIIEro (O CUTyalusiX, B
KOTOPBIX 11€7I€CO00pa3HO MPUBJIEKATh MOTEPIEBIIETO K CIEACTBEHHOMY OCMOTDY,
CKaXkeM NopoOHee HIKE), CTOpyOseBas Kymopa 3a yKa3aHHbIM HOMEPOM ObLia
oOHapy)KeHa 3a MOJKIAAK0M nmuxkaKa M.

* % %

OcmoTp Mecta yOMiicTBa JABYyX HpecTapenbIX JIoAel OkoHuMics 0e3
oOHapy>XeHHUs TPUTOIHBIX I uaeHTudukanuu cienaos. [locne ycraHoBieHUs
A W300INYEHHUS IMOA03PEBACMBIX OAWH M3 HHUX IIOKa3aj, 4TO HCKaJl HCHHOCTH
B cTUpaibHOM MamuHe. [loBTOpHBIN OCMOTp ee (TepBOHAYaIbHO OHA ObLIa
OCMOTpPEHa Kak OAMH M3 OOBEKTOB MECTa IPOUCHIECTBHUS) MO3BOJIWI Ha
BHYTpPEHHEH ee MaHeIu 00HApyKUTh OTIIEYaTKH NaJIbLIEB, UIECHTU(PUIIMPOBAHHBIX
3areM C OTHeYaTKaMHM MajbleB 3TOTO M10/103PEBAEMOTO.

Ilo o6vemy CcHENCTBEHHBIA OCMOTP TMOAPA3NEISAETCS HAa OCHOBHOU W OONOJIHUMENbHBIUL.
Od4eBUIHO, YTO OCHOBHBIM SIBJISIETCS, KaK MPABUJIO, MEPBOHAYAIBHBINA 110 MOCIIEI0BATEIHHOCTH
ocMotp. CrnenoBarelnb JOKEH CTPEMUTHCS MPOU3BECTH €TI0 CTONb TOJHO, BCECTOPOHHE U OCHO-
BaTeIILHO, YTOOBI BIIOCJICICTBUY HE BO3HUKAIA HEOOXOIUMOCTD B IONIOJTHUTEIILHOM OCMOTPE TOTO
xe o0bekTa. [loTpeGHOCTh TOMOTHUTEIHLHOTO OCMOTPA paHee YK€ OCMOTPEHHOTO 00BEeKTa (MecTa
MIPOUCIICCTBUYSI, MIPEAMETA, TOKYMEHTA U T. JI.) B IPUHITUTIE 00YCIOBIUBAETCS TEMH K€ CUTYyaIlH-
SIMH, YTO ¥ IOBTOPHOTO OCMOTPA, Pa3HOBUIHOCTHIO KOTOPOTO OH, B CYIIIHOCTH, U siBIsieTcsi. OTHAKO
IpY JONOJHUTEIBHOM OCMOTpe HanboJjiee MpUCTaIbHOE BHUMAHUE CIIEIOBATEINSI COCPENOTOUMBA-
€TCsl HE Ha BCeM OOBEKTE, a JIUIIh HA OTJEBHBIX €0 3JIEMEHTaX, HYKJAIOIINXCs, KaK 3TO CTaJIO0
SICHO B TIPOIIECCE PACCIENOBaHMs, B Oojee THIATEIbHOM HMCCIIEOBAaHUH, Y€M OCYIIECTBICHHOE
panee. Takxke MPOUIUTIOCTPUPYEM TaHHOE TTOJIOKEHUE TIPUMEPAMH U3 CIIEICTBEHHOU MPAKTUKHU.

Ha mnepBoHauanbHOM JTame pacclieloBaHHUA Jela O IOJNyYeHHH
B3STOK MPENo/iaBaTeIsiIMU By3a ObUIM M3BATBI M OCMOTPEHBI NHCbMEHHBIC
9K3aMEHAllMOHHbIE paboThl psina abuTypueHToB. Kakux-1mbo OTKIOHEHUH OT
HOPMBI (JIONMCOK HMHBIM TOYEPKOM, MCIPABICHUN YEpHUJIAMH JPYTroro IBeTa
WIA OTTEHKA, HE OTHOCSIIUXCS K COJIEp)KaHWIO padOoThl 3amucei W T. 1I.) Ipu
9TOM BBISIBIIEHO He Obu10. B nanpHeimem npenopasarens Y., H300JUYEHHBINA B
MOJTYYEHUH B3ATOK, MMOSCHUII, UTO IO €r0 YKa3aHUIO aOUTYPHEHTHI-B3ATKOAATEIIN
nemudpoBaii CBOM paboThl (YTOOBI OH, Y., MOT MX HAaWTH CpeAu JIPyrux pador
U TMONY4YUTh ce0e Ha MPOBEPKY C LIEIbIO 3aBBIIMICHUS UX OLEHKH), HE CTaBs
MIOPSIAKOBBIN HOMED IIPU 3aIIUCU TEKCTA TPEThEH 110 CUETY 3a4a4u.
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OOyCIOBIEHHBI HEOOXOAMMOCTBIO TPOBEPKU OSTUX TMOKa3aHUU VY.
MOBTOPHBIM OCMOTpP TNHCHMEHHBIX pabdOT Ha3BaHHBIX WM aOUTYpPUEHTOB-
B3sITKOZIaTeNIel SBISUICS MO OOBbEMY JOMOJHUTEIBHBIM, HE HOCHJ Xapakrepa
OoCMOTpa Bcero o0bekTa (Bceit paboThl), a mpecieaoBai 1elb YCTAaHOBICHUS U
KOHCTaTalK (pakTa OTCYTCTBHSI B HUX IOPSIKOBOTO HOMEpa Mepe. 3aluChio
TEKCTa TPEThEel MO CUeTy 3a/1auu.

* % %

[lo nemy 00 wu3HacwioBaHMM OOBHMHSEMbBIE OTpPULAIM CBOIO BHHY,
yTBEpXKaas, 4TO «BCE OBLIO JOOPOBOIBHOY». [lepemonpocuB MOTEPIEBIIYIO,
cleloBaTeNlb BBISICHWJ, YTO OHA B TIPOILIECCE IMOCATATENIbCTBA IUTaKalda |
kpuuaja. YToObl coceln He CNBIIIANN KPUKOB, HACUIILHUKH 3aKPBIBAIIN €€ JIMIIO
nonymkoi. C ydeToM 3TON HMHQOpMAIMK CIIEOBATENh MPOU3BEN MOBTOPHBIN
[0 TIOCJIEIOBATEIbHOCTA U JIOTIOJIHUTENBbHBIH TI0 00bEeMy OCMOTp MecTa
MIPOUCIIECTBUSI U OOHAPY>KUJT HA HABOJIOUKE MOAYIIKU JIBA CJe/la YEPHOTO I[BETA.
HasnauenHas um sKcriepTH3a YCTAaHOBHIIA, YTO OJUH CJIE OCTaBJICH PECHUIIAMU
BEPXHETO BEKA, IPYTrOM — HIKHETO, ISl OKPACKH KOTOPBIX UCIIOIB30BaIaCh TYIIb
it pecuuil padpuku «PaccBer» (MMEHHO e mosb3oBanack norepnenias). H.IT.
Maitnuc, onucasiiasi JaHHBINA CTy4daid U3 CJIEICTBEHHON MPAKTUKH, 3aMEYaET, YToO,
03HAKOMUBIIIUCH C 3aKIIOYCHUEM SKCIIEPTU3bl HABOJIIOUKH, U3bSITON, KaK BUJIUM,
B pe3yJIbTaTe JOMOJHUTEIBHOTO OCMOTpPa MECTa MPOUCIIECTBUS, OOBUHSIEMbIC
MIPU3HAIIUCH B COBEPIICHUN U3HACUIIOBAHUS.

KpOMe HAa3BaHHBIX U B ECJIOM TPpaJUIITUOHHBIX IJId KPUMUHAJIUCTUKA KHaCCI/I(I)I/IKaL[I/Iﬁ CJICA-
CTBCHHOI'O OCMOTpa, NPCACTABIIACTCA HGO6XOI[I/IMBIM BBIACIIMTL €UIC OJHY — I10 OCHOBAHHIO CY6’I:-
€KTa, [MPOU3BOJIALLETO JaHHOE AeicTBHE. J[eno B ToM, uTo B cooTBeTcTBUU C YIIK P®D BCce BuabI
OCMOTpa MOKET MPOU3BOIUTH (M 3a4aCTYIO IPOU3BOJUT) HE TOJIBKO CJIEI0BATENb, HO U CY/l B paM-
Kax CcyneOHOro ciecTBHs (3a UCKIIIOYEHUEM, MTOXKAITYH, 0CMOTpa TPyIia M MOYTOBO-TeJIerpadHbIX
OTIPABIICHUH, HA KOTOPHIE HAJIOXKEH apecT).

YTOM0BHO-TIPOLIECCYANBHBINA 3aKOH MPEIyCMaTPUBACT Psifl BAKHBIX MPABUI NPOU3BOJICTBA
CJIEZICTBEHHOT'O OCMOTpPa, UMEIOIINX HECOMHEHHYIO KPUMUHAIMCTHYECKYO 3HAYMMOCTh. Ha HuX n
cocpeaoTourM BHUMaHUE. Cl1e0cmeentblil 0CMOmp RPOU3BOOUMCA C yUacmuem He MeHee 08yx
nonamulx (3a UCKIIOUYEHUEM CUTYyalUi, IperycMOTpeHHbIX 4. 3 cT. 170 VIIK P®D).

06 HUHCTUTYTC IMOHATBIX U Tpe60BaHI/I$IX, MNPpEABABIISICMBIX K IIOHATBIM, OBLIO CKa3aHO B pas-
nene 3. Teneps B mepByto ouepeab oOpaTM BHUMaHHWE Ha TO, YTO MOHSTHIE IPU OCMOTpE HE
JIOJDKHBI OBITH MTACCUBHBIMHU CTaTUCTaMHU, «(pUTypaMu i poTokoia». [loMumo He3amHTEpEco-
BAaHHOCTH B ACJIC, JIMLA, ITPUBJICKACMBIC K OCMOTPY B Ka4C€CTBC IMOHATHIX, JOJIKHBI OBITH B COCTO-
SIHUW BBIIIOJIHATD 3TY POJIb.

B cBsa3u ¢ HCO6XOI[I/IMOCTBIO IIPOBCPUTH 00BEKTUBHOCTH MMPOBCACHHOT'O
opraHaMu IPECABAPUTCIIBHOIO CJICACTBUA OCMOTpa MECTa IMPOUCHICCTBUA, B
CYI[66HOC 3aceJlaHue B KAUECTBE CBUIETEIICH OBLIH BBI3BAHBI IMMOHATBIC, YKa3aHHBIC
B ITPOTOKOJIC 3TOTO CICACTBCHHOI'O JIeHCTBUS. HpI/I 9TOM BBISICHHUJIOCH, YTO OJJHHUM
U3 TOHATBIX ABJIJIACH JKCHIMMHA B BO3PACTC 78 JICT, NPAKTUYCCKU TIIIyXasd H
nojrycJicerias. BTOpOfI J)KE€ MOHSITON B CyAC «HYUCTOCCPpACUYHO» IIPU3HAJICA, YTO B
MOMCHT OCMOTpPa OH HaXOAUJICA B HECTPE3BOM COCTOSIHHU, BO BPEMS BCCTO DTOIO
JIefCcTBUS Criaj, cuasd B yriny, U ObLI p8.36y)KCH CJIICOOBATCIEM OJIA ITOANMCaHUA
IIPOTOKOJIa OCMOTpA.
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ECTCCTBGHHO, 4dTO Cyd HE TOJIBKO HCKIIFOYHII pE3YJIbTaTbhl OCMOTpPAa MECTa
IMpOUCHICCTBUA U3 CUCTCMbI 1OKA3aTCIILCTB, CO6paHHBIX OopraHaMu CJICACTBUA 110
ALY, HO U COBCPILICHHO IMMPABUJIBHO B YaCTHOM OIIPCACIICHUH ITIOCTABUJI BOIIPOC O
HaKa3aHUU CJICA0BATCIIA, IPOBOAUBIICTO 3TOT OCMOTD.

[Tpu pon3BOICTBE OCMOTpA MECTa MPOUCIIECTBHSI HE CIICAYET MPUBIICKATH K €r0 POU3BO/I-
CTBY MOHATBHIX W3 YHCIIA JIUI, HAXOASIINXCS HEMOCPEICTBEHHO OKOJIO 3TOr0 Mecta. Jlemo B ToM,
YTO, KaK TIOKa3bIBACT MPAKTHKA, B TAKOM CITydae HE UCKITIOUEHA CUTYAIIHs, KOT/Ia CBOU «YCIYTH» B
KaueCTBE MOHATOTO MOXKET MPETIOKHUTH JIUIIO, COBEPIIUBIIEE MPECTYIUICHUE U C ATOH HENbIO (HITH
0 IPYTHM, TJIAaBHBIM 00pa30M MCUXOIOTHYECKUM, TIPUYMHAM ) HE TIOKHHYBIIIEE MECTO MPECTYTLIe-
HUs. Byay4n npuBIeYEHHBIM TSI OCMOTpPa B KQUECTBE MMOHSTOTO, OH, BO-TIEPBBIX, OyJIET pacroa-
raTh NCYCPIBIBAIOIIMMH CBEICHUSIMU O PE3YJIbTaTaX 0CMOTPA; BO-BTOPBIX, B JaJTbHEHUIIIEM MOXKET
MPEINPUHSITH TIONBITKY (B PSIE CIIyYaeB TSHKEIO ONPOBEPraeMyr0) OOBSCHUTh HAJTMUUE UIACHTH-
(bUIMPOBAHHBIX C HUM CJIEZIOB (OTIEYATKOB MaJIbIeB, 00yBH) CBOUM y4aCTHEM B 3TOM Ka4eCTBE B
OCMOTpE MECTa MPOUCIICCTBHSL.

N3yuast mMatepuainbl yrojaoBHBIX J€J1 O CEMHU HEPACKPBITHIX YyOMIiCTBax,
COBEpLICHHBIX B pa3HbIX pailoHaX ropoja, CieAoBaTeNlb OOpaTHJl BHUMAaHUE,
YTO II0 PSAY U3 HUX B Ka4€CTBE MOHATOIO MPHU OCMOTPE MECTA NPOMUCIIECTBUS
ydacTtByeT Heknii 1.A. BaHIOKOB.

N3 OGecen co crnenoBarensiMu, TPOU3BOJUBIIMMH 3TH OCMOTPBI,
BBISICHWJIOCh, YTO OHM IPUBJIEKAIW TMOHATBIX M3 4YMCIIA JIHUL, HAXOLALIUXCS
OKOJIO MECTa MPOUCIIECTBHS; TAKMM e 00pa3oM MPHUBIIEKAJICS UMH B Kaue€CTBE
MIOHATOTO ¥ BaHIOKOB.

JlanHO€ OOCTOSTENBLCTBO C YYETOM TOIO, 4YTO 3TH YOMiicTBa ObuIM
COBEPIIEHB! B pa3HbIX padOHAaX ropoja, Jajdd OCHOBAaHWE JUIS BBIABUKCHUS
MTOATBEPAUBILIECHCS MO3KE BEPCHH O NMPUYACTHOCTH BaHIOKOBAa K COBEPLICHUIO
ITUX NMPECTYIUICHUM.

[TonsAThIE TOMKHBI LIETEHATIPABICHHO HAOMIONATh 32 BCEMH JCHCTBUSMH CIIEOBATENs MPH
OCMOTpE, PUCYTCTBOBATh NpU OOHAPYKEHHM BCEX CJIEJOB M BEIIECTBEHHBIX JOKA3aTEIbCTB U
paborte cieoBarens o ux Gpuxcanuu 1 u3bATUIO. Cl1e10BaTeNb J0IKEH HE TOJIBKO MPEI0CTABIIATh
MOHATBIM TaKyl0 BO3MOKHOCTh, HO U MOOY>XJaTh K Hel. U moromy, aymaercs, He OyzaeT Hapylle-
HUEM [IPUHLIMIIA HE3aUHTEPECOBAaHHOCTHU MOHATHIX B JIENIE, €CIIU CJIE0BATENb IIPU OCMOTPE MPU-
BJIEYET MOHATHIX K YYacCTHIO B BBIIIOJHEHUM OTAEJIBHBIX NEHCTBUIl, TaK CKa3aTh, TEXHUYECKOIO
XapakTepa: MPOU3BOICTBO U3MEPEHUH, COCTaBIEHHE HAOPOCKOB CXeM (IIJIAHOB) OCMAaTpPHUBAEMOTO
MecTa IIPOUCIIECTBUS U T. I1. HarpoTus, 3T0 3aKpenuT B IaMATHU OHITHIX X0/ U PE3YIIBTAThl 0CMO-
Tpa. Takxke COBEPIICHHO OYEBUIHO, YTO IIPU OCMOTPE TAKUX CIIEHU(UIECKUX 0OBEKTOB, KaK KOM-
MBIOTEpHAs TEXHUKA U coAepKalasicst B Heil nH(popMalys, HOHATHIMU JOJDKHBI OBITH JINIA, XOTS
OBl B HEKOTOPOU CTENEHH pa3duparonirecs: B MoJo0HON TeXHUKE W WH(POPMAITMOHHBIX TEXHOJIO-
IUSIX — MHA4Y€ UX NIPUCYTCTBUE TIOTEPSIET CBOM CMBICIL.

B T0 k€ BpeMst Henb3s COMIACUTBCS C IPEIaracMon OTAECIbHBIMY KPUMUHAINCTAMU TaKTH-
YECKOW peKOMEH1alrel IPUBIIEKaTh B KAUE€CTBE MOHATHIX JIUL, 3HAKOMBIX ¢ pabOTON ocMaTpuBa-
eMoro o0beKTa (IPOMBIIIEHHOTO IPEAIPUATHS, IAXThI, CTPOUTENBCTBA). JTa pEKOMEHIAIM, Ha
HAIll B3[VISIL, IPECIIEAYET LElb JIM00 (haKTHUECKOM MOIMEHBI TAKMM MOHSATBHIM CIIEHUAINCTA, JTHO0
COBMEIIIECHUS JIUIIOM POJIM TIOHSATOTO U CBUIETENS, KOTOPBIH, KaK M CHEIMAJIHICT, MOKET OBITh MTPH-
BJIEYEH K YYACTHIO B CIEICTBEHHOM ocMOTpe. U TO, M ipyroe o oueBUIHBIM IIPUUMHAM HEIOIY-
CTHMO.

EcTb 0cOOCHHOCTH MPHUBIICUEHHS TOHATHIX K YYACTHIO B CJICICTBEHHOM OCMOTPE TAaKOT0 00b-
€KTa, KaK [MOYTOBO-TeNerpadHbple OTIPABICHUSA. ITO TOJKHBI OBITh PAOOTHUKH JJAHHOTO YUPEKIe-
Hug cBszu. Takoe npennucanue (ct. 185 VIIK P®) mpecnenyer uenb MakCUMalbHO BO3MOXXHO
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o0ecreunTs TallHy Kak caMoro (pakTa 0CMOTpa, TaK U COAEP>KaHUSI OCMATPUBAEMBIX JTOKYMEHTOB
(ucem, Tenerpamm).

OOpatum Takxe BHUMaHUE HA TO, YTO JIEHCTBYIONINH YTOJIOBHO-TIPOIIECCYaIbHBIN 3aKOH HE
npeaycMaTpuBaert, kak To umeno mecto panee (ct. 181 YIIK PCOCP), HeoOxoaumocTu mpuBIie-
YEeHHsI TOHATBIX K TAKOMY BUY CIIEICTBEHHOTO OCMOTPA, Kak ocBuaeTenscTBoBanue (cT. 179 VIIK
PO).

B cuny cnenuduku cynedHOro pazouparenbcTBa yrojJoBHBIX A€l MPUBICUEHUE K OCMOTpaM
B Cyzie (MECTHOCTHU U MOMEIICHHUS, BEIIECTBEHHBIX JOKA3aTeIbCTB U IOKYMEHTOB U Jp. 00BHEKTOB)
HOHATHIX HE TpedyeTcs, nOO yyacTHe B 3THX ACMCTBUSX BCEX YUYACTHHKOB CyleOHOTro mporecca
UCKJIIOYaeT KaKkue-11u00 COMHEHHS B OObEKTUBHOCTH €T0 IMTPOU3BOICTBA.

Ocmomp cnedoe npecmynieHus U UHbIX OOHAPYHCEHHBIX NPEOMENOE NPOU3EOOUMCA HA
Mecme npou3800Cmaa INM020 c1ed0CmeeHHoz2o oelicmeusa. Bce n3piMaeMble IPU OCMOTPE MPe-
METHI (B TOM YHUCJI€ U3TOTOBJICHHBIE CICTKH, APYTHe KOMUH) JOJDKHBI OBITh HAJUIeKAIIUM 00pa3oM
yMaKOBaHbI, ONleYaTaHbl, 3aBEPEHBI MOJMUCSIMU CIIEI0BATENS U MOHATHIX HA MecTe ocMoTpa. [lpu
3TOM Bce OOHApPYKUBAEMOE U U3BIMAEMOE IIPU OCMOTPE JIOJIKHO OBITh MPEIBSIBICHO MOHSITHIM U
JPYTUM y4aCTHUKAM 3TOTO CIIEICTBEHHOTO JIEHCTBUS.

Otu TpedboBanus (4. 2—4 cr. 177 YIIK P®) npecneayroT 1eib UCKIIOYUTDL B JaJIbHEHIIIEM
BO3MOYKHOCTh KaKHX-JIM0OO COMHEHUI B TOM, TJI€, KOTZIa M B XO/Ie KAKOTO CJIEJICTBEHHOTO IeHCTBUS
0OHapy>KEeHbI ATH MPEAMETHI WIIH IOKYyMEHTBI, a TAKKe 00ECIEUUTh UX COXPAHHOCTH B BU/JIE ITEPBO-
HayalbHOTO 0OHapyx)eHwus. 1 moromy Bce AeCTBHS IO OCMOTPY U3bIMAEMBIX MPEAMETOB, UX yTIa-
KOBKE U OTEYaThIBAHUIO MOMJIEKAT TIIATEIHLHOMY OTPaKEHHUIO B MPOTOKOJIE MMPOBEACHHOTO CIE/-
CTBEHHOTO JCHCTBHUS.

Heo0xoammMocTh HEyKOCHUTEIBHOTO COOIOACHUS MOCTIeIHEro TpeOOBaHMsI 0COOCHHO TOBbI-
CUJIaCh B CBSI3U C TOSIBIIEHUEM METOAOB SKCIIEPTHOTO HCCIEAOBAHUS MUKPOYACTHII U JIPYTHX
MUKPOOOBEKTOB (B TOM YHCIIE U 3aIIaXOBBIX MUKPOCJIEIOB).

Ecnu nuig Takux nccienoBaHuii peiMeThl MPE0CTaBICHBI B HEYTTAKOBAHHOM U HeoleyaTaH-
HOM I0CJIe UX OOHApYKEHUS U OCMOTpA BUJE, TO BBIBOBI AKCIIEPTA O HAIMYMHM HA HUX MCKOMBIX
MUKPOYACTHII (J1aXke PH BCel CBOeH Hay4YHOI 000CHOBAaHHOCTH) 1OKA3aTeIbCTBEHHOTO 3HAUYCHUS
uMeTh He OyayT. [[pudrHbI O4eBUIHBI: B TAKOM CIy4yae BO3HUKAET MPAKTHUECKH HEOITPOBEPKUMOE
IPEINOJI0KEHHE O TOM, YTO 3TH MPEAMETHI TIOCIIE UX 0OHAPYKEHHSI, OCMOTPA U UIbSITHS HAXOU-
JIMCh B KOHTAKTE C IPYTMMHU, OT KOTOPBIX HA HUX U MEPENLTH 0OHapy>KEHHbIE MUKPOYACTHIIBI.

Becpma BakHO B KpUMHUHAJIMCTHYECKOM OTHOUICHHUH CIIEAYIOIIEE MOJI0KEHHUE, HOCSIIIEE 110
CYILIECTBY XapaKTep TaKTHUECKOH PEeKOMEHIAIUH: €CIIH JIJIsl TPOU3BOICTBA OCMOTpa OOHAPYKEH-
HBIX 00BEKTOB TpeOyeTcs MPOIOIDKUTENILHOE BpEMsl HIIM OCMOTp UX Ha MecTe 3aTpydHEH, TO HX
JUISL TIOCIIEAYIOIIEr0 OCMOTpa HAJI0 U3BATH U (Tak ke, KaK B MPEIbIAyIIEeM cllydae) yrnakoBaTh U
oreyaraTh, 3aBEpHUB MOAMKUCIMHU CIIEA0BATENs U MOHATHIX. A HEOOXOIUMOCTh OCMOTpPA OOJBIIOTO
KOJIM4eCTBa OOBEKTOB, UTO MPAKTHUECKH HEBO3MOXKHO OCYIIECTBUTH B paMKax MPOU3BOJUMOTO,
HarpuMep, OCMOTpPa MecCTa MPOUCHIECTBUS WU/ WM BBIEMKH, BCE Yallle BOSHUKAET MPU PaCCiIeo-
BAaHUU YTOJIOBHBIX JEJI.

[Ipn ocMoTpe CKIAACKOro MOMEHICHHUS MO0 JAENy O <JIOJKHOCTHOM)
XUIIEHUH ObUTO OOHapykeHO Oosiee MATHCOT PAa3IMYHBIX JOKYMEHTOB U
4epHOBBIX 3amuceidl. OYeBUAHO, YTO TIIATEIBHBIA WX OCMOTpP TpeOoBam He
TOJIbKO BECbMa JIOJITOTO BPEMEHH, HO M Y4acTUs CIEHUATHCTOB, NMPUMEHEHUS
TEXHUYECKHUX CPEICTB, OTCYTCTBOBAaBILIUX Y CJEAOBATeNsi IPH OCMOTpE
nomeneHus. C yyacTUeM MOHSTHIX JOKYMEHTBI U 3aITUCH OBLIIU MepeCUnTaHbl, HA
Ka)KZIOM U3 HUX MOCTaBJIEH YCJIOBHBIM MOPSAIKOBBII HOMEP, BCE OHU YIAaKOBAaHbI
B KOpOOKy, KOTOpas, B CBOIO Ouepeidb, Obla OlevaraHa ciemoBaTesieM, (akT
OTeYyaThIBaHUs YIOCTOBEPEH MOJANUCSIMH MOHSATHIX WM CIIEZOBaTelNsd, U BCE 3TU
NEHCTBHS OTPa’KEHBI B IPOTOKOJIE OCMOTPA MOMEILEHUSI.

37



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

I[aaneﬁmHﬁ HX OCMOTp, OCYHIGCTBJICHHLIP'I C Y4aCTUCM TCX KC INOHATHIX,
crenuajancra B obmactu TCXHUKO-KPUMHUHAJIUCTUUCCKOIO  HUCCICOAOBAHUA
AOKYMCHTOB U C IIPUMCHCHUECM TCXHUUYCCKUX CPCACTB, ITOBJICK HpI/IO6H_[CHI/I€
OONIBIIIMHCTBA 3TUX JAOKYMCHTOB M YCPHOBBIX 3alMce K ACIly B KauCCTBC
BCIHICCTBCHHLBIX (HI/ICBMCHHHX) JOKa3aTcCJIbCTB. CoMHeHHH B UX A0IMyCTUMOCTHU
110 ACJy HC BO3HHUKIJIO HU Yy 3alllUThI, HU Y Cyda.

OTa peKOMEeHalus KacaeTcs U OCMOTpa CPEACTB KOMIBbIOTEPHOM TEXHUKHU, HHPOPMAIIMOH-
HOE «COAEPKUMOE» KOTOPOH 0OBIYHO MOXKET OBITh U3BJIEUEHO, OCMOTPEHO HE «B IOJIE», HE B XOJI€
BBIEMKH U TeM 0oJiee 0CMOTpa MecCTa MPOUCIIECTBHUS, a JIUIIb B «CTAMOHAPHBIX» YCIOBUAX, KaK
MIPaBUJIO, C MIPUBJICUCHUEM DPsi/ia CIIEIIUAJIMCTOB.

Jlng wnmocTpalii IpUBEIEM BBIITUCKY M3 IMPOTOKOJA OCMOTpa MeCTa MPOMCIIECTBHS, B
YacTH OCMOTPAa «COAEPKUMOT0» KOMITbIOTEpa, 0OHAPYKEHHOTO B XO/I€ ATOTO CIEACTBEHHOTO Jeii-
CTBHUSL.

...Jlanee mpu NMOMOIIM CTAaHJAPTHBIX CPEJICTB ONEPALMOHHOW CHCTEMBI,
MIPOCMOTPEHBI CBOMCTBA JIOTHYECKOro aucka G — yCTpOMCTBO YTEHMs/3alIUCH
DVD-nuckoB (metka Toma «IIpodeccrnonansHas 3Byko3anuch Hay). BHemHuii
BUJ] MHTEPPEHCHOTO OKHAa C OTOOpaKEHHEM HMMEIOIIUXCS Ha JHCKE TaroK U
(haiiyioB TP MOMOIIIM CTaHAAPTHOM KoMaH bl «Print Screeny BbIBe/eH Ha Te4aTh
yepe3 npuHTep Hewlett Packard LaserJet 1320 (npunoxenue 8).

Jlanee TpW TIOMOIIM CTAaHAAPTHBIX CPEICTB OIEPAIMOHHON CHUCTEMBI
IIPOCMOTPEHBI CBOMCTBA JIOTMYECKOro aucka H — BUpTyalbHOro ycTpoWCTBa
yrenusi/3anucu DVD-muckoB (metka Ttoma «New Volumey). Baemnwmii Bun
UHTEP(ENCHOTO OKHA C OTOOpaKEHHEM MMEIOIIMUXCS Ha JUCKE TanoK U (aitios
MIPYU TIOMOIIM CTAaHAAapTHOW KoMaHbl «Print Screen» BBIBeIEH Ha mevyaTh 4epe3
npuntep Hewlett Packard LaserJet 1320 (mpunokenue 9).

3areM Jis TIOMCKa TEKCTOB, HM3roTOBIEHHBIX Ha OBM TepeHTheBbIM
C.C., ocyuiecTBiIeH MOMCK MPU MOMOIIM CTaHIAPTHBIX CPEACTB ONEPAllMOHHON
CHUCTEMBI, pasznuyHoro pona ¢aiimoB. [lpu ocMoTpe BHUMaHHE TOHSTHIX
oOparieHo Ha aBTOPOB OOHAPYKEHHBIX (HalioB, BUJ, HANMEHOBAHUE U BEPCHUIO
yCTaHOBJIEHHOTO B namsATh DBM nporpamMmHoro obecredeHus.

[TepBonauansHo ocmorpeno coxaepxkumoe manku C: \Documents and
Settings. Buemnuii Bua nHTepdedCHOrO OKHA ¢ OTOOpPaKEHUEM COACPKUMOTO
MAIKK TIPY TIOMOIIM CTaHIapTHON KoMaHbl «Print Screen» BBIBEACH Ha T€YaTh
yepe3 nmpuHTep Hewlett Packard LaserJet 1320 (ITpunoxxenue 10).

Hanee ocmorpeno coxaepxkumoe mnanku C: \Documents and Settings
\Savva\My Documents. Bremnuii Bua uHTEpdEiCcHOr0 OKHa ¢ OTOOpakeHUEM
COEP’)KUMOTO TANKK TIPU TIOMOIIM CTaHAAPTHOM KomaHawl «Print Screen»
BBIBEJICH Ha revarh uepes npuHtep Hewlett Packard LaserJet 1320 (mpunosxenus
11, 12). Buumanue moHATHIX OOpAalllEHO HA MMEIOIIMICSA B YKa3aHHOM Narke
(aiin popmara Microsoft Word «McnpaxkasaTeest cobaka Ha 3T0. docy. YkazaHHBIN
¢aiin pacnieyaran Ha npucoenuHeHHoM npunTepe Hewlett Packard LaserJet 1320
(npunoxenue 13 Ha 1-m nucTe).

Baumanue nmoHATHIX 00palieHo Ha UMEIONTUICS B YKa3aHHOW mamnke ¢aii
¢dopmara Microsoft Word «locreBas. doc». Ykasanuslil (paiin pacneuaTaH Ha
npucoeanHeHHoM npuHTepe Hewlett Packard LaserJet 1320 (mpunokenue 14 va
1-M nucte). BHMMaHue MOHATHIX 0OpallleHO Ha UMEIOIIMICS B YKa3aHHOM Narke
¢aiin opmara Microsoft Word «untepBbio ¢ Temnoii Jlec. doc». YkazaHHbIi
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(haiin pacriedaran Ha npucoeauHeHHOM npuHTepe Hewlett Packard LaserJet 1320
(mpunokenue 15 Ha ABYX JHCTaxX).

Hanee ocmotrpeno coxaepxkumoe manku C: \Documents and Settings
\Savva\Desktop\caiitT. Buemnuii Bun umHTEp(PEHCHOrO OKHa ¢ OTOOpaKCHHEM
COICPKUMOTO TMAaIlK{ TMpPU TOMOIIM CTaHIApTHOM KoMmauabl «Print Screen»
BBIBEJICH Ha Tevarh yepe3 npuaTtep Hewlett Packard LaserJet 1320 (npunoxenue
16). BHMMaH#e MOHATHIX OOpaIieHO Ha MMEIOIIUICS B YKa3aHHOM mamke (haii
¢dbopmara Microsoft Word «XPEHOBO. doc» Ykazauuslii (haiin pacnedataH Ha
npucoennaennom npuHTepe Hewlett Packard LaserJet 1320 (nmpunoxenue 17 Ha

JIBYX JIUCTaX).

3arem ocMoTpeHo coaepxkumoe nanku C: \Documents and.. »0.

3a MCKJIIOYEHHEM CllydaeB, He Teprsimux omiarareisbcTB (cT. 164 VIIK P®), ocmomp
HCUTI020 NOMEU|EHUA NPOUZEO0UMCA MOTILKO C CO2NACUA NPOIHCUBAIOULUX 6 HeM UL, A NPU UX
Ha MO 603PANCEHUAX — HA OCHOBAHUU CYOCOHO20 PeuleHUs.

3TO MOJOKEHUE Ha MEPBBI B3I KaK Oy/ITO KacaeTcsi B OCHOBHOM TAaKOTO OOBEKTa OCMO-
Tpa, KaK MECTO IPOMUCIIECTBHSI, 3a4aCTYI0 OTHOCAIIEECS UIMEHHO K *KHWJIBIM TOMELeHUsM. B To ke
BpEMsI Yallle BCEro Ha OCMOTP MeCTa MPOMCIIECTBUSA B JKUJIMILE CIIEI0BATENS IPUIIALIAIOT (BBI3bI-
BAIOT) JIMIIa, 0OHAPYKUBIIKE (DaKT COBEPILIECHUS PECTYIUICHUS: KBAPTUPHOM KPaXKH, IPyroro mpe-
CTYIUICHUS, CBS3aHHOTO C IPOHUKHOBEHHEM B ITOMEUICHKE JTMOO0 B HEM COBEpIIEHHOTO. M B 3THX
CUTYyallUsIX TOJlaraTh, YTO OHM OyIyT BO3pa)kaTh MPOTUB MPOHM3BOACTBA OCMOTpA, KaK MPABHJIO,
OCHOBaHUH HET.

Ho Hepenxu ciyudan, Korja cieCTBEHHbIM 0CMOTP JKWJIUIIA TPOU3BOJUTCS 110 NHUIIMATHUBE
caMoro cieoBaress (HanpuMep, MecTa IPOKMBaHUS HCUE3HYBILIETO YEJIOBEKA, XPaHEHUS Olpe/ie-
JICHHBIX IIPEMETOB UJIU JJOKYMEHTOB IIPY OTCYTCTBUU OCHOBAHUH JIJIsl TPOM3BO/CTBA BBIEMKH HJIN
oObIcka B »kuiuiie). M gamie Bcero MMEHHO INpH IJIaHUPOBAHUM TaKUX «MHHUIIMATUBHBIX)» OCMO-
TPOB CJI€Z0BATEINb JOJKEH MPEAIOoaraTb BO3MOKHbIE BO3PAKEHHSI IPOKHUBAIOIINX B KHIINIIE JINLL
IPOTHUB ITPOU3BOCTBA TAKOTO JEHCTBUS. B CBSI3U € 3TUM C TaKTUUECKUX MO3ULMN PEACTABIAETCS
1eJ1€CO00pa3HBIM MIPEIBAPUTENIBHO MOITY4aTh CAHKIUIO Cy/la Ha IIPOU3BOACTBO OCMOTpPA KHIJIUINA!
€CJIM BO3PAXEHUH MPOXKHUBAIOIIMX B HEM JIMIl IPOTUB OCMOTpa HE OyJIeT, TO UCMOIb30BaHHUE €€
HE [MOHA/I00MUTCS; B IPOTUBHOM CJIy4yae €€ HaJu4ue SIBUTCS €lIe OJHOM rapaHTHel oOecreueHus
3aKOHHOCTH ITPU HEOTII0KHOM MPOU3BOJICTBE JAHHOTO CJIEICTBEHHOTO JCHCTBUS.

OpnHako eciu Takoi cyaeOHON CaHKIIMM Ha MOMEHT OCMOTpa MO TeM WJIM UHBIM NPHYUHAM
HOJIyYUTh HE MPEACTABISAETCS BO3MOXKHBIM, & OCMOTP HOCUT Oe30TiIaraTesIbHbIi Xapakrep, TyMa-
€TCsl, OIHOM U3 NEPBbIX TAKTUUECKUX 3aJa4 CJIEA0BATENs ABISAETCS IOIyCTUMOE YOEKIEHHE ITPO-
YKUBAIOLINX B )KUJIUIIIE JIMI] B JJa4y€ MU COIIAcUs Ha IPOBEJECHUE OCMOTPA. DTO BO3MOXKHO IIyTEM
pa3bsICHEHMSI LIeJIeH TaHHOTO CIIEICTBEHHOTO IEHCTBUS, HE IPOTUBOPEUALUX UX HHTEPECAM, OIIpe-
JICJIEHHBIX HETaTUBHBIX MIOCIIEACTBUM 0TKa3a B 0CMOTPE (MPOUIEHNE CPOKA HAXOXKIACHHUS B )KUJTHILE
PabOTHHUKOB CJIEICTBUS JI0 TOJIy4EeHHUs CyAeOHOM CAaHKIIUN Ha OCMOTP, JIOTMUECKOE BOSHUKHOBEHHE
y ClleIoBaTelIs BEpCHH O HEKOM MPUYACTHOCTHU ITHX JIMIL K PACCIEAYEMOMY IIPECTYILICHUIO U T. I1.).

Oco00 NOAUEPKHEM: 6 1H00BIX CAYUAAX, €CAU CO2IACUA NPOIHCUBAIOUUX 6 NOMEW|CHUU TTUY,
Ha 0CMOMP JHCUTIUWLA HE UMECCA, MO OH NPOU3E0OUNICA MOSILKO HA OCHOBAHUU NOCHIAHOG]1e-
Hus 0 mom credosamena (cr. 165 YIIK PO).

Ecnu Bce ke comnacue Ha 0CMOTP KHJINIIA TPOKMBAIOLINX B HEM JIMIL IOJIYYUTh HE IPEACTa-
BIJIOCH BO3MOXKHBIM, & OH TEM HE MeHee ObLIT IPOU3BEIEH, NOCIEAyIOIee PELIeHUE Cyaa 0 Heo00o-
CHOBAHHOCTH TaKUX OTCTYIUIEHUH OT IPOLECCYaIbHbIX TPEOOBAHUN K €r0 MPOU3BOJICTBY JHUILAET
NOJIyYEHHBIE B PE3YJIBTATE €r0 JaHHbIE JI0Ka3aTeIbCTBEHHOM 3HaunuMocTH (cT. 165 YIIK PD).

10 Nudopmannonnsie pecypest Uutepuer: www.hro.org/node.
39



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

PaccmatpuBas 3T0 monokeHHE, cienyeT oOpaTHTh BHHUMAaHHME Ha PSJI CBA3AHHBIX C HUM
HEYPEryJIUpOBaHHBIX YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOM BOTIPOCOB: KOTO MOHUMATh MO MPO-
YKUBAIOIIUMH B )KUJTUIIIE JINLIAMU — MPOYKUBAIOLINX B HEM MOCTOSIHHO UJTU BPEMEHHO; 3apETUCTPH-
POBAaHHBIX B 3TOM >KWJIMILIE MU B HEM HE 3apETUCTPUPOBAHHBIX, HO BIAJICIOIIUX B TO K€ BpeMs
STUM MOMEIIEHUEM Ha MPaBe YaCTHOW COOCTBEHHOCTH; OTHOCSITCS JIU B JAHHOM KOHTEKCTE K 3TUM
JUIaM TPO’KMBAIOIIME B HEM MAJIOJIETHUE WIIH HECOBEPIIIEHHOJIETHUE; KaK, HAKOHEI], ObITh B CUTY-
aIuK, €CIIM OT/JEJIbHbIEC MPOXKMUBAIOIIUE B JAHHOM KHJIUIIIE JIUIA COTTIACHBI HA TPOU3BOACTBO OCMO-
Tpa, IpyTrue BO3pakatoT IPOTHB HETO.

JlymaeTcsi, 4To MpakTUKa OMMKAWIINX JIET MPUMEHEHHs CIIeAOBaTeNIIMUA ATOTO MPOIECCY-
aJbHOTO HOBIIECTBA MPEAJIOKUT 0OOCHOBAHHBIE OTBETHI Ha ITH BOIPOCHI, & YaCTh MX HaiJeT
TOJIKOBaHHE M Pa3bACHEHUE B OMpeAesieHUusX U nocraHosineHusix BepxosHoro Cyna P®. Iloka
e, IKCTPAIONUPYs U3BECTHYIO HaM 3aKOHOJIATENIbHYIO U TPABOIIPUMEHHUTEIBHYIO MTPAKTHKY psiia
3apyOeKHBIX CTPaH, MOXKEM JIHILb MPEANONIOKUTh, YTO 3aKOHOJATENh UMEN 37IECh B BUAY COBEp-
[ICHHOJIETHUX JIUII, TIOCTOSSHHO WJIM BPEMEHHO MPOKMBAIOIIUX B OCMATPHUBAEMOM JKUJIMIIE WU
BJIAJICIOIUX UM Ha MPaBe YaCTHON COOCTBEHHOCTH, HE3aBUCHUMO OT (paKTa UX PETUCTPALIMH B STOM
xwuuiie. Hecornacue XoTst ObI 0JTHOTO M3 HUX Ha MPOU3BOJICTBO OCMOTpA O3HA4YaeT OTCYTCTBUE
TaKOBOT'O COITIACHs Ha OCMOTP JKUJIUINA B I[EJIOM.

Cneodoeamens enpage npusyeus K y4acmuio 6 0CMOmpe, KaK U K y4acmuio 6 opy2ux cjieo-
CHBEHHBIX 0CliICMBUAX, 006UHAEMO20, NOOO3PEBAEMO20, nomepnesuiezo, ceudemensn (ct. 164
VIIK PO).

D10 mojoxkeHue cGopMylIMpPOBaHO B 3aKOHE HE MMIIEPATUBHO (HE Kak 00s3aTeibHOE IS
UCIIOJTHEHMSI BO BCEX CITy4asiX, YTO XapaKTepHO, HAPUMED, A7l YKa3aHUS O MPUBJICUYEHUH K OCMO-
TPY MOHSTHIX), @ HOCUT aJIbTEPHATUBHBIN XapaKTep: cleI0BaTelNb BIpaBe, a He 00s13aH MPUBJIEKATh
yKa3aHHBIX JIUIl K yYacTHIO B JIaHHOM CJI€/ICTBEHHOM JeiicTBun. [loaToMy HempeMeHHBIM ycClio-
BUEM JIJISl UX TMPUBJICUYEHUS K OCMOTPY SBISETCS MX COIVIACHE WM KeJlaHUE MPUHATh ydacTue B
CJIEICTBEHHOM OCMOTPE TOTO MJIM UHOTO OOBEKTA.

[TpuBnedyeHre K y4acTUIO B CIEICTBEHHOM OCMOTpPE 0OBHHIEMOTrO (TI0103pEBAEMOr0) 11ese-
CO00pa3HO B CIEAYIOLIUX CIyYasx.

1. OGBUHsAEMBII (TTO03pEBAEMBIN) Al TOKAa3aHUsI, CBSI3aHHBIE C BO3MOKHOCTBHIO OOHapyKe-
HUS TIPU CIIEACTBEHHOM OCMOTpE C €r0 y4acTHEM CJIE/IOB, MPEAMETOB U JPYTUX BEIIECTBEHHBIX
JT0Ka3aTeIbCTB COBEPILCHUSI UM MPECTYIUICHUS 00 CBUIETENLCTBYIOIINE O 3HAHUU UM CIEIH-
(uyecknx 0cobeHHOCTEH MecTa U 00CTaHOBKH, I7Ie OHO COBEPIIIECHO.

[Tomo3peBaempbiii C., W300MMYCHHBIH B YOWICTBE A., TOSCHWI, YTO
yOMIICTBO OH COBEpILWJ HE B JIECHOM MAacCuBe, I1ie CIYCTS JiBa Toja W ObLIN
oOHapy>KeHbl OCTAaHKU TpyIa MOTEPIEBIIET0, a B HECKOJIbKUX KHJIOMETpax OT
Hero Ha mpocenounoi jgopore. I[Ipu stom C. mokasan, 4to B MecTe yOuicTBa
OH 3apbll IIANKy A., KOTOPO OH CTHpal KpOBb CO CBOMX PYK IIOCJIE TOTO, KaK
MOTPY3WJI TPYH B MAIlIMHY JJIs1 €r0 TPAHCIIOPTUPOBKU B JIEC, U U3bSBUII )KEJIaHHUE
y4acTBOBAaTh B OCMOTpE MecTa youiicTBa A.

B xone ocmotpa C. mokasan, rie um Oblia 3apeiTa manka A. Tam oHa v Obl1a
oOHapy>KeHa, a 3aTeM OI03HaHa POACTBEHHUKAMHU MOTEPIEBIIETO.

B nmanbueiimem o60BuHseMblii C. M3MEHWI JTaHHBIE paHEE MOKa3aHUs 00
obcrosTenbcTBax cMeptd A. OnmHako oT camoro ¢akra CBOSH MPUYACTHOCTH K
yOMICTBY A. OH OTKa3aThCsl HE CMOT (XOTS B KaKOH-TO MOMEHT TBITAJICS 3TO
C/eJaTh), TaK KaK MpHU 3TOM HE MOT OOBSICHUTb, OTKY/Ia B TAKOM CJIy4dae eMy ObLIO
M3BECTHO MECTO HAXOXKIACHUSI IIANKH TOTEPIIEBILETO.
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* % %

O6Bunsemsiii 1. mokazan, 4To MOMUMO TeX JIOKYMEHTOB, TOJUIOTaMHU B
KOTOPBIX OH CKPBIBAJI COBEPILICHUE BMEHIEMbBIX €MY XHUILIEHUH, UM C TOU JKe I[eJIbI0
YUYMHEHBI OAJIOTH U B pAJE IPYTHX JOKYMEHTOB.

VYyactByst B ocMOTpe JOKyMEHTOB, Ll. moka3anm Te M3 HHMX, B KOTOpPBIX
HMMEIOTCS TIOJJIOTH (paHee CISACTBUEM OHH BBISIBIICHBI HE OBLIH).

CynebHo-Oyxranrepckas  JKCIepTH3a, a  Takke  psaa  Jpyrux
KPUMUHAIMCTUYECKUX MCCIEAOBAaHUN ATHX JOKYMEHTOB MOITBEPIMIN (PaKT
HaJIW4us B OTACNBHBIX M3 HHUX HHTEJUIEKTYalbHBIX MOJJIOTOB, B JPYIHMX —
MaTepuaibHbIX.

* % %

B ormen BHyTpeHHHMX Jnen mocTynwio 3aseieHue CremamoBa 00
HCUYE3HOBEHUH €TI0 KEHBI, KOTOpasi TP JHS Ha3aJ ylllja U3 JOMa U HE BEPHYJIACh.
B xone oneparnBHO-PO3BICKHBIX MEPONPHUATHI OBUIO YCTaHOBIIEHO, YTO B JIEHB
ncue3HoBeHHUs CrenamioBy B COCTOSHHUU aJIKOTOJIBHOTO OIBbSHEHUS BUACIU B
3akycouHoi. OTTyJa ee B HEM3BECTHOM HAIPABJICHUU IO MPOChOE PabOTHUKOB
3aKyCOYHOM yBE3JIM Ha CaHsAX ofgHocensyane — Myxun u Muxaiinos. Ha nonpoce
MyxuH Npu3Haji1 CBOX NPUYACTHOCTD K MCUE3HOBEHNIO CTenamioBoil U NOSACHUI,
YTO OH BMecTe ¢ MUXailJIoBbIM OTBE3 CHJIBHO IbsiHYI0 CTenamnioBy B KOUErapky,
rae paboTai, ¥ TaM MuXaiiioB H3HACWIIOBAI M YOI oTeprieBuryto. Tpyn Myxun
BMecTe ¢ MuxailloBbIM 3acyHysl B TOIKy. K yTpy, Korma Tpyn MOJIHOCTBIO
Cropes, OH BBIHEC 30JIy U3 II€4YM B Kyuy, IJle HaXoqwics LUIaK. B TOT e 1eHb
C Y4acTHEM II0JI03PEBAEMbIX OBLI MPOBEIACH OCMOTP MECTa MPOUCIIECTBHUS, B
xoJie KoToporo MyxuH nokasajl, KyJia cchllaj nemnes oT Tpyna. B ykazanHoil um
Kyde [uIaka Ha m1youHe 1 merpa ObuiM HalJCHBI MeNKUE (PParMeHThI, TOXOKUE

Ha koctH. [Tocnenyromue cyaeOHbIe SKCIIEPTU3bI TOATBEPINIH IPUHAJICKHOCTD

o o o o 11
HaUJCHHBIX KOCTCH IIPOITABUICHU CremnamoBoi .

ITo noHsATHON npuunHe Oe3 momouy MyxuHa MOMCK JaHHBIX YUK 3aHSII
Obl Kyma Oojee MHpPONODKUTENbHOE BpeMsl W MOTpeboBan Obl MPUBIICUEHUS
JIOTIOJTHUTENBHBIX CHJT M CPECTB.

B psne ciyuaeB oOBuHSIEMBIN (IT0JJ03pPEBAEMbIil) U3BABISET KeJaHUE MPUHATH y4acTUE B
OCMOTpE U 0OHAPYKEHHUHU CJIEZOB U BELIECTBEHHBIX JOKA3aTeIbCTB, B TO BPEMS KaK OHH YK€ 0OHa-
PYXKEHBI M U3BATHI ClIeI0BaTeNIeM. DTO OTHIOb HE UCKIIIOYAeT HU BO3MOXKHOCTH, HU 1IeJIeco00pas-
HOCTH [TOBTOPHOT'O CJIEACTBEHHOI'O OCMOTPa Ha3BaHHOTO OOBUHIEMBIM O0BEKTA C €r0 YYAaCTHEM.

CrnenoBarenb JOHKEH MPEIoaraTb BO3MOKHOCTh BOSHUKHOBEHHS B JalbHEHUIIEM 000~
HOM CHUTyallUU elle 10 PaCKPbITHUS MPECTYIJICHUS — JI0 MOSBICHUS I10103PEBAEMOr0, a TeM Ooliee
0OBHMHSEMOT'0 B COBEPILIEHUH PACCIIelyeMOro npectymieHus. 1 moromy, u3piMas ciaesibl U Jpyrue
BEIIECTBEHHbIE JJOKA3aTeIbCTBA MPU IEPBOHAYATILHOM OCMOTPE, OH JIOJKEH OCTaBIISATh B MECTaX
uXx 0OHapyKEHHUS «YCJIOBHbIE OPUEHTUPBD U TIIATEIBHO (PUKCUPOBATH 3TO B MIPOTOKOJIE OCMOTPA.
VYka3zaHue 0OBHHSIEMbIM MPU NOBTOPHOM OCMOTPE Ha MECTO, TJI€ MPU COBEPIICHUN IPECTYILICHUS

" Huxumun B.H. Wnentudukanusi TUIHOCTH MO KOCTHBIM OCTaHKaM CIIOCOOCTBOBaJla PAaCKPBITHIO HPECTYIUICHUS //

Crnencreennas npaktuka. Beim. 3. — M., 2003. — C. 80-86.
41



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

HM OCTAaBJICHBI CJICAbI U APYTHUEC NOKa3aTCJIbLCTBA, U 06Hapy>KeHHe TaM COOTBCTCTBYIOHICTO «YCJIOB-
HOI'O OpUCHTHUPA» 6y,I[YT Y66,I[I/ITGJ'IBHBIM MOATBCPIKACHNCM O0OBEKTUBHOCTH ITOKa3aHUH OOBHHSsIE-
MOT'0 O COBCPHICHUH UM PACCIICAYCMOTI'O ITPECTYIIJICHUS.

B mone Obu1 obHapyxen Tpyn X. Ilepem oxkoHuaHmeM ocMOTpa MecTa
MIPOUCIIECTBUS, OTIPAaBUB TPYIM [UIsl MPOM3BOJICTBA CyAeOHO-MEIUIIMHCKOM
SKCIEPTU3BI, CIEI0BATEIh HA MECTE €ro OOHAPYKEHHUSI OCTABHII TaK Ha3bIBAEMBbIil
YCIIOBHBIM OPUEHTHpP — METAJUNIMYECKyl0 0aHOYKY, B KOTOPYIO ObLIa BIIOJKEHA
3anucka: «MecTo, Ha KOTOpoM Obu1 OOHapykeH Tpyn X.», YIOCTOBEpEHHas
MOJNUCSMU MOHATHIX, CJIEZ0BATEIIS U BCEX IPYTHX yUaCTHUKOB ocMoTpa. C 11elbio
ee coxpaHeHus OaHouyka ObLIa MPHUCHIMaHa 3emiieid. Bce 3To OBLIO AeTabHO
3a(UKCUPOBAHO B IPOTOKOJIE OCMOTPa MECTa MPOUCIIECTBHS.

[Tocne Toro kak T. ObuT M300MUeH B youiicTBe X., OH U3BSBHII KEIAHHE
MOKa3aTh MECTO COBEpIICHUS UM yOMHCTBa. Y4acTBysl B IOBTOPHOM OCMOTpE
MecTta npouciiectBus, T. ykaszan, rie UM OblT OCTaBJI€H TPYI MOTEPIIEBIIETO,
1, PacKoIaB MO MPEAJIOKEHHUIO CIeI0BaTeNsl Ha 3TOM MECTE 3eMIII0, OOHAPY KU
«YCTIOBHBIM OpHUEHTHUP». baHOUKa ObLJIa BCKPBITA, M TEKCT HAXOIAIICHCS B HEH
3alKMCKM OMNIAllleH BCEM Y4YacTHHKAaM OCMOTpa, a cama 3amucka mnpuoOlieHa K
MIPOTOKOITY OcMOTpa. J{oka3aTebCTBEHHOE 3HAYE€HUE 3TOT0 OUYEBUTHO.

2. CrieacTBEHHBIN OCMOTP TOTO HJIM HHOTO 00BEKTa C y4acThueM OOBUHSEMOTO (T1003peBae-
MOFO) MOXET ITOBJICYb U3MECHCHUEC €T0 HOKa33HI/II\/JI, BBI3BIBAOIIIUX COMHCHUS B cBoen IMpaBAUBOCTH.
B takux ClIydasx HeJIblo OCMOTpPA, KaK 9TO HA IMapaaOKCAJIbHO Ha nemeﬁ B3I, CIIYKUT HeoOHa-
PYXEHHE B XOZIe OCMOTpa ITPEIMETOB UJIM OOCTOSATENBCTB, O KOTOPBIX AaJl TOKa3aHUsl 0OBUHSIEMBIH.

[Tono3peBaempriil . B cBOMX IMOKa3aHHSIX OMUCAN KOJOJEL, B KOTOPBIU
OH BBIOPOCHJI HOXK TOCJIE COBEpIICHHUS NpecTyIuieHus. Vmenuch ocCHOBaHUS
nojararb, yto mnokazanusa L. B 3Toil wactu noxuel. CremoBarenb MPUHSIT
peleHe Mpou3BeCTH 0CMOTP Kosoaua ¢ yuactuem L1, YuactBys B ocmoTpe, mipu
MIPOBEICHUH KOTOPOTO MPUMEHSITUCh MHHOMCKaTeNb 1 MarauT, L. ybeanmics, uto
IIPU STOM OOHAPYKUBAIOTCS BCE METAJUIMYECKHE ITPEIMETHI, HAXOAIINECS Ha THE
koioxaua. Tyt xe 1. 3asBui, 4TO B KOJIOJIE HOXKA HET, M yKa3all Ipyroe MecTo
COKPBITHUS OPYIHSI IPECTYIIICHUS, T/I€ OHO U ObLTO 0OHAPYKEHO.

OueBunHO, YTO IpoBeAcHHUE NOJO0OHOro ocmorpa Oe3 yudactus L. Bpsan
JIM OKa3ajio Obl Ha HETO CTOJIb yOeIUTEeNbHOE MOJOKHUTEIBHOE IICUXOJIOTHYECKOe
BO3JICHCTBHE.

3. EcTb ocHOBaHHS nojiararb, 4TO y4aCTHC 00BUHSIEMOTO (HOHOSpeBaCMOTO) B OCMOTpPC TOT'O
WA UHOTO O0BbEKTa IMO3BOJIMT MpeoaOJICTL YCTAHOBKY AOIPAIIMBACMOI0 Ha Navy JIOXKHBIX ITOKa-
3aHUN U OTpULAHUC COBCPIICHUSA UM IMMPECCTYIIJICHUA.

H. OoTpulaJl CBOKO BHHY B MHKPUMUHUPYCMOM €MY H3HACUIIOBAHWUU I_[.,
YTBECpXKOasd, 4YTO IOJIOBOM aKT C HOTCpl'ICBH.ICfI COBCpHIMITI C €€ coIllacus-.
CJ'IGI[OBaTeJ'IL MMPCIIOKNIT H. IIPUHATH Y4aCTUC B ITIOBTOPHOM OCMOTPEC OACIKbI
HOTepHGBHIeﬁ. y6e,I[I/IBH_II/ICb B X0A€ €10, 4TO OACKIa HOTepHeBI_Heﬁ HCIIa4yKaHa,
IoppaHa M MCCTaMM pa3pc3aHa, H. IIpHU3HaJI HACHJILCTBEHHBIN XapakKTep
COBCPILICHHA IMOJOBOI'O aKTa € HOTepHCBIHeﬁ.

VYyacTtue norepnesuiero (CBUACTENS) B CICICTBEHHOM OCMOTPE MPEICTABIISIETCS HEOOXO0TH-
MBIM WJIM KaK MHHAMYM I€JIECO00pPa3HBIM B CIEAYIOIINX CITyYasiX.

Bo-miepBrix, korga 0e3 yuacTHs MOTEPIIEBIIETO (CBHICTENS) HENb3s ONMPEACITUTh HEMOCPe -
CTBCHHBI OOBEKT, HYKIAIOIIUICS B OCMOTpE, IPaHUIBI OCMOTpA M YacTHBIE ero Ienu. Tak,
COBEPILIEHHO HEOOXOIUMBIM NPEACTABISIETCS y4aCTHE B OCMOTPE MECTa MPOHUCIICCTBHS TOTEPIICB-
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[IMX OT HACHJIbCTBEHHBIX, KOPHICTHO-HACHIICTBEHHBIX M MHBIX MPECTYIUICHUN, COBEPIICHHBIX Ha
OTKPBITON MECTHOCTH (€CTECTBEHHO, €CIIM COCTOSIHUE 3[I0OPOBBS MOTEPIEBIIETO MO3BOJISIET EMY
NPUHATH TaKoe ydacTue). bes yuactus norepneBiero BecbMa 3aTpyIHUTENBHO ONPEACTUTH K CAMO
MECTO HEMOCPECTBEHHOTO MOCITaTeIbCTBA, HEOOXOAMMBIE TPAHUIIBI OCMOTPA U €T0 YaCTHBIE 1IeNTN
(dro, HampuMmep, HykAaeTcs B MEPBOOUYEPETHOM HCCIIETOBAHUU, OOHAPYKEHUHU U UIBITHH). ITO
OyZeT BO MHOTOM IPEOIPeNesaThCs 1aBaeMbIMU B X0/I€ OCMOTPa O0bSICHEHUSIMHU TTOTEPIIEBILIETO
0 JICUCTBUAX MpeCcTynHuKa. B psje ciydaeB, 0cOOEHHO KOTJia COCTOSTHUE MOTEPIEBILEro UCKITIO-
4aeT BO3MOXKHOCTD MPUBJICYEHHS €r0 K OCMOTPY MO0 KOT/Ia MOKa3aHusl MOTEPIEBIIETO BhI3bIBAIOT
COMHEHHUS B CBOEH MPaBAMBOCTH, JJI Y4aCTHs B OCMOTPE 1IeTIeCO00pa3HO MPUBIEKATh CBUIETENIEH
— OYEBH/ILIEB MTPOUCHIENIETO (€CIH TAKOBBIE UMEIOTCS).

Bo-BTOpBIX, KOrJ]a yyacTHe MOTEPHEBIIEr0 B OCMOTPE MOMOXKET OMPEAeNUTh U3MEHEHUS,
BHECEHHbIE B 00CTAHOBKY HJIM B CaM HETOCPECTBEHHBIN MPEIMET MOCATaTeNbCTBA B pe3ybTare
npectyruieHus. Tak, yyacTHe MOTEpIeBIIero OT KBApTUPHOM KPasku B OCMOTPE MeCTa MpOUCIIIe-
CTBUS IOMOXKET YCTAaHOBUTH MECTa MPOHUKHOBEHUS B MIOMEIIICHNE, XPAaHEHHSI TOXUIICHHBIX 1I€H-
HOCTE, IMarHOCTUPOBATH JIEHCTBUS MPECTYIHUKA MPU COBEPIICHUHU KPAXKH, U3BAThH P OCMOTpE
JOKYMEHTBI OT MTOXUIIEHHBIX IEHHOCTEN MM 00pa3iibl MOXUIIEHHOTO.

VYdacTBysl B OCMOTpE CBOEH KBapTHUPHI IOCIIE COBEPIICHUS M3 HEe KPaXH,
MOTEepIIeBIIast 00paTHiIa BHUMAaHUE CIIeI0BATENs Ha TO, YTO OyTHUIKA C OCTAaTKAMHU
KOHBSIKa, CTOSIIIAsE Ha CTOJIE, IO KPaku HepaclieuaTaHHOW XpaHWIach B CEpPBaHTE.
DTO CcOOOIIEHHE TPEIONPEACIUIO JCHCTBHS CIIEIOBATENsl 1O BBISBICHUIO
Ha OyTBUIKE OTIIEYAaTKOB TAaJbIEB (BIIOCIEACTBUU OOHApY)KEHHBIE OTIEYATKU
nayibpleB ObUTM MICHTU(GUIIMPOBAHBI C OTIIEYaTKAMH MAJbIEB paHee CYIUMOTO
T.). B xoze Toro e ocMoTpa moTepreBmas mokasaia, e XpaHuTCs MaclopT OT
noxuieHHoro MarautodoHa. OH ObUT MPUOOIIEH K MMPOTOKOIY OCMOTpA, a 3aTeM
WCIIONB30BaH I ueHTU(DuKamu MarauTodona, oonapysxentnoro y K.

CnenoBarens B coorBeTcTBUU €O CT. 164 VIIK PO MokeT npuBiedsb /it yuacTUsl B OCMOTPE
HEO0O0XOAMMOIO CITEI[HAINCTA.

Crenuanuct sl y4acTHsl B OCMOTPE TIPUBJICKAETCS B TE€X CIydasX, KOIrJla U3y4eHHE CaMoro
00BbeKTa, N3MEHEHHUI B HEM, CBSI3AHHBIX C COBEPIICHUEM MTPECTYIUICHHUS, a TaK)ke 0OHApyKEeHUE U
(bukcarus cieaoB U APYTUX BEIIECTBEHHBIX JI0KA3aTeNIbCTB TPEOYIOT MPUMEHEHHUs TN0O0 3HAHUM,
YMEHUH, KOTOPBIMU CJIEIOBATENIb HE 001a1aeT, THOO TEXHUYECKUX CPEJICTB, B MOJIb30BAaHUHU KOTO-
PBIMH CIIE0BATENb HE UMEET JOJKHBIX HABBIKOB WJIA MMPUMEHEHNE KOTOPBIX B MPOLIECCE OCMOTpa
OTBJIEUET €r0 OT BHIIIOJIHEHUA IPYTUX, HE MEHEE BaXKHBIX U HEOTJIOKHBIX JEHCTBHUI IIPU OCMOTPE.

Jramna3zoH cnenuainucToB, KOTOPBIX CIIEIOBATEIb MOXKET MPUBJICYh K YYaCTHUIO B JTAHHOM
CJICICTBEHHOM JIEHCTBHH, BECbMa IIUPOK: OT TEXHUKa-KpuMuHaiaucTa u padornuka ['MB/ no
CIIEIMATIMCTOB B 00JaCTH OyXTaJITEPCKOTO y4eTa, XMMHUKOB, CTPOUTENIEH U T. [I., YTO O0YCIIOBIIH-
BaeTCA Kak BHJIOM OOBEKTA, MOJIBEPraeMOr0 OCMOTPY, TaK M BHUAOM (Pa3HOBUIHOCTHIO) pacciie-
JyeMOTO0 TIPECTYIIEHUsI M KOHKPETHBIMU 00CTOATENhCTBaMH Jienia. K ydacTrio B 0CMOTpEe OJHO-
BPEMEHHO MOTYT TPHBJIEKAThCS CHEIUATUCTHI B PA3IMYHBIX 00JacTsaX 3HaHui. Hampumep, npu
OCMOTpE MecTa YOMHCTBAa MOTYT OJTHOBPEMEHHO MIPHUHSATH yUacTHe U CyAeOHO-MEIUITUHCKHMN IKC-
MepT, U TEXHUK-KPUMHUHAIUCT, U CIEIUATUCT B 00JIACTU CyneOHOM OaUTMCTHKHU; TIPH OCMOTPE
JIOKyMEHTOB — CHEIUATUCT-OyXraiaTep W CIENUaTUCT B OOJACTH TEXHUUYECKOTO HCCIIEeIOBAHUS
JIOKYMEHTOB, IIPU OCMOTPE )KUBOTHBIX — BETEPUHAP U TPACOJIOT U T. [I.

Pexomenpgamust 06 yqacTui B OCMOTpE CIIEIHAINCTa HOCUT albTePHATUBHBIN Xapakrep. 3a
€MHCTBEHHBIM UCKITFOUYCHUEM: HAPYKHBII OCMOTP TpyIla Ha MECTE €r0 OOHAPYKEHUST HEOOXOAMMO
MIPOU3BOIUTH C YYACTHEM CIICIIUAIIMCTA B O0JIACTH CYy[IeOHOM METUIIMHBI WJTH, B KpallHEM cllydae,
MIPU HEBO3MOXKHOCTH 3TOTO, — MHOTO Bpaya (cT. 178 YIIK P®). /lannoe TpeboBanue (MOBTOPUM B
CHUITY €TO0 MOBBIIIICHHOM 3HAYNMOCTH ) 00BSCHAETCS MIPEK/IE BCETO TEM, YTO OCMOTP TAKOTO 00BEKTA,
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KakK TPYII, BO BCEX cllydasx TpeOyeT BBISBICHUS, ONMMCAHUA U (PUKCAIIMK BeChMa CelM(PHUECKIX
MEIUKO-OMOIOTUYECKUX SIBICHUN, U3MEHEHU U CIIEIOB C MCIOIB30BAaHUEM TPU STOM CIEIHAIIb-
HBIX MMO3HAHUW U TEPMUHOJOTUU. DTU CIIEIbI, SIBICHUS U U3MEHEHUS! HACTOIBKO CHEIU(PUYHBI U
MOJIBEP>KEHBI CTOJIb OBICTPHIM U3MEHEHUSIM, YTO OIIUOKY B UX BBISBICHUH, (PUKCAIIMY 1 OTIMCAHUU
P OCMOTPE HEBOCTIOJIHUMBI U MOTYT OKa3aTh CyLIECTBEHHOE BIIMSHUE HA NTOCJIEIYIOLINE BHIBOBI
Cy1eOHO-MEeIMIIMHCKOM SKCIEPTU3bl Tpyna (MMEHHO MOATOMY MPOTOKOJI OCMOTpa MECTa MPOUC-
HIECTBUS JIOJKEH, HapsAIy C CAMHUM OOBEKTOM Cy/eOHO-MEIUIIMHCKOTO MCCIIEAO0BaHus, MPEACTa-
BJISITHCSI OKCIIEPTY MPU HA3HAUCHUU TaKOH SKCIIEPTHU3HI).

CrnencTBeHHas MpakTUKA MMOKA3bIBAET, YTO MIPU MPUBIICUEHUH CHEIUATNCTA K IPOU3BOJCTBY
JTAHHOTO CJIEJICTBEHHOI'O JAEHCTBUS MOXXET BO3HUKHYTh OJIHA U3 JIBYX CIIOKHBIX CUTyallUi, YpeBa-
ThIX HETaTUBHBIMU MOCIIEACTBUSAMH JJIs paccienoBanus. [lepBas 3akmrouaercs B TOM, YTO, KaK yxKe
OTMEYaJIOCh, CHEUAIUCT MOXKET MONBITATHCS «IIEPEXBATUTh MHULIUATUBY» Y CIEA0BATENs, B3STh
MPOU3BOJICTBO OCMOTpa MO CYILIECTBY B CBOM PYKH. B Takux ciywasix cienoBaTesb JAOHKEH CO
BCEU OINPEIEICHHOCThIO, HO, PA3yMEETCs, TAKTUYHO «IIOCTABUTh CIELUAIUCTA HA MECTOY», MOKa-
3aTh, YTO UMEHHO OH, CII€J0BATENb, IBISAETCS MPOLECCYAIbHBIM PYKOBOJAUTENIEM PACCIIEI0BaHNUs,
MMEHHO OH HECET NEPCOHAIbHYIO OTBETCTBEHHOCTh 3a KaU€CTBO MPOW3BOJCTBA KaXJIOIO CIea-
CTBEHHOTI'O JICHCTBHUSA, B TOM YHMCII€ U IAaHHOT'O CJIEICTBEHHOIO OCMOTpPA, BCE YYACTHUKU KOTOPOTO
00s513aHbI HEYKOCHUTEIBHO MOAUUHATHCS €r0 PACTIOPSIKCHUSIM.

Bropas cutyairus MoxeT mnoBiedb 0ojiee cepbe3Hble HeraTUBHBIE TocneacTBus. [lonnmas,
YTO UMEHHO CJIEI0BATENb, @ HE OH — CIIELUAJIUCT — HECET IEPCOHAIIbHYIO OTBETCTBEHHOCTD 32 Kaye-
CTBO CJIEZICTBEHHOTO JCHCTBUS, CIICLUATHICT BBIMIOIHSAET CBOM 00S3aHHOCTH MPU OCMOTPE, MSATKO
CKa)KeM, CITyCTs pyKaBa, He OUY€Hb-TO JOOPOCOBECTHO.

Jns pallMOHAIBHOTO MPEAYNPEXKACHUS TAKOTO BO3MOXKHOIO OTHOILIECHMS CHELUAINCTa K
BBIMIOJTHEHUIO CBOUX OOS3aHHOCTEH MpU OCMOTpeE IienecooOpa3Ho, uyTOOBI Clie0BaTeNlb Mepes
HAYaJIoOM OCMOTpA IMPH Pa3bsCHEHUH €ro y4acTHUKAaM UX IMpaB U O0S3aHHOCTEH Mpemymnpexaan
CHEIHAIMCTa 0 HEOOXOIMMOCTH MOAPOOHOTO MUCHbMEHHOTO OTYETa M0 Pe3yJIbTaTaM €ro y4acTusl.
HeobxomumocTh cocTaBieHHs TAKOTO MUCHMEHHOTO OTYeTa, Ha HAlll B3MISZ, MCHUXOIOTUYECKU
CYILIECTBEHHO MOBBICUT OTBETCTBEHHOCThH CIEIMAIMCTA 32 CBOE y4yacTue B ocMoTpe. [logoOHblit
JOKYMEHT OyJeT CIIY>KUTb MPUIOKEHUEM K MTPOTOKOIIy OCMOTpPa, COCTABIEHHOMY CJIeIOBaTEeleM,
YTO HE MPOTUBOPEUUT YCTAHOBIIEHHOMY IIPOLIECCYATbHOMY PEKHUMY MPOU3BOCTBA JAHHOTO CIIEe-
cTBeHHOTrO feficTBusA. Cama ke 0053aHHOCTh CIIeLUAINCTa IO COCTABICHUIO MUCbMEHHOTO OTUEeTa
0 CBOMX JICHCTBUSX MO TPEOOBAHHUIO O TOM CJIEIOBATENSI, TIO CYIIECTBY, IBISIETCSI PA3HOBUIHOCTHIO
YK€ BO3JIOKEHHBIX Ha HETO MPOLeCCyalbHBIM 3aKOHOM 00si3aHHOCTEH (CT. 58 VIIK PD).

B neooxooumsix cayuasx cnedoeamenb npou3eooum npu ocmompe uzmepenus, romo-
2paghuposanue, KUHO— U 6UOECOCHEMKY, COCMABNAEM NIAAHbL U CXEMbl, U320MOENAEM C/IeNKU
U ommucku c1e006. VIHbIMU CJI0BaMU, MOXKET MPUMEHSTH JH00bIe HAYyYHO 0OOOCHOBAHHBIE «TEX-
HUYECKHUE CPEICTBA M CIOCOOBI OOHAPY)KEHHUS, (PUKCAIMN U UIBITHUS CIEIOB MPECTYIUICHUS U
BEIIECTBEHHBIX J0Ka3arenbcTB» (CT. 160 YIIK PD). /lanHas mpoueccyanbHO-TaKTUYECKask PEKO-
MEH/Ia1lHs ONIOCPEAYET THUIIOBBIE ICHCTBUS CIeI0BATENs IPU OCMOTPE JTFOOBIX 00BEKTOB, XOTS IIPU-
MEHHUTENBHO K KKJOMY U3 HUX HEOOXOIUMOCTh YKa3aHHBIX JIeUCTBUN pa3nuyHa. Tak, 0oueBUIHO,
YTO U3MEPEHHUs, COCTABJICHUS CXEM U IJIAHOB, U3TOTOBJICHUS CJICIIKOB U OTTUCKOB CIIEJOB SIBJISI-
IOTCSl TPAKTHUECKH 00s13aTeIbHBIMU ITPH OCMOTPE MecTa mpouciiecTsusi. He Bce U3 HUX BO3MOXKHBI
¥ He0OXOIMMBI IPU OCMOTPE MECTHOCTHU M KHUIIUIIA, HEMOCPEJACTBEHHO MECTOM COBEPIICHUS TIpe-
CTyIUIeHMsI He siBjsttonuxcs. Mcnonbs3oBaHue cyneOHo-onepaTtuBHON poTorpaduu Kak JOMONTHU-
TEJIBHOTO CPEICTBA (PUKCAIMH 1IeIeCO00Pa3HO MPH OCMOTpe JH000ro 00beKTa — MecTa MpoucIIe-
CTBUS, Tella 0OBHHSIEMOTr0, MOA03PEBAEMOT0, CBUIETENS U MOTEPIEBIIET0, TOKYMEHTOB U JIPYTHX
BEILECTBEHHBIX JI0KA3aTEIIbCTB.

TyT ke OTMETHM, YTO IIPABO CJIEAOBATENs HA IPUMEHEHHE B IIPOLIECCE OCMOTpa TEXHUYE-
CKUX CPeICTB (pUKcaluu Mpu MPOBEIECHUU OCBUICTEIHLCTBOBAHMS 3aKOHOM HECKOJIBKO OTPaHU-
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4yeHo: «pororpadupoBaHue, BUAC03aMUCh U KUHOCHEMKA. .. IPOBOJSATCS C COIIACHS OCBHUIETENb-
ctByemoro junay (4. 5 ct. 179 VIIK PD).

Ilpu npouszeoocmee cnedcmeeHHO20 ocMompa, KaK u 6cex OpyZux Cj1e0CmeeHHbIX Oell-
cmeuit (4. 4 ct. 164 YIIK P®), nHedonycmumo cozoanue onacnocmu 0ns Hcu3Hu u 300pP06bs
yuacmeyiouux 6 Hem auuy.

[Ipn ocMoTpe mNOCHUIKM, MOCTYNUBLIEH Ha HMMsS JUIA, Ha IOYTOBO-
TenerpadgHyo KOPpEeCHOHACHIIMIO KOTOPOTO ObLI HAJIOXKEH apecT, CJIeI0BaTelb
HE TOJBKO HE MPUINIACKI CIIEHHAIUCTA-MUPOTEXHUKA, HO M HE MPEANpPUHSIT
HE0OXOMMBIX Mep 0€30MacHOCTH, XOTA U MMEJl JaHHbIE O TOM, YTO B MOCBUIKE
MOTJIO OBITH B3PBIBHOE YCTPOMCTBO. [IpH BCKPBITHHN MOCHUIKH MOCIIEI0Ba B3PHIB,
B pe3yJIbTaTe KOTOPOTO OJIMH U3 MOHATHIX TIOTHO, a CIe10BaTEeb MOTYYHII TSKEI0e
paHeHue.

[Ipn HE0OX0IMMOCTH U3BIICUEHHUS TPyIa U3 MECTA €r0 3aXOPOHEHUS ITPOU3BOAMUTCS €r0 IKC-
rymMarus, rpoueccyajibHble TpeOOoBaHUs K KOTOPOH yKa3aHbl B 4. 3 koMmMeHTHpyeMoii ctatbu YIIK
PO.

Ocy1ecTBiIeHNE €€ CONPSHKEHO ¢ MHOTOYMCIIEHHBIMU OpTraHU3allMOHHBIMU U 3TUYECKUMU
(HE TOBOPSA YK€ 00 «ICTETUUECKHUX») CIIOKHOCTSIAMH.

B wactHOCTH, BecbMa crieln(pUYHO COCTABIECHUE IPOTOKOJIA O MPOU3BOACTBE IKCTYMAIIUH,
100 OH JIOJIKEH OTpakaTh BECh XOJ] U PE3yJIbTaThl IPOBEIECHUS CTOJIb CIIOKHOTO, KaK CKa3aHo, Jeil-
cTBUs. TeM He MeHee He0OXOAMMOCTb B IIPOM3BOICTBE KCTYMallUU TPyHa BCTPEYAETCs HE TOIBKO
IIPY IPOU3BO/ICTBE MPEABAPUTEILHOTO PACCIEI0BaHU, HO ¥ IIPU pACCMOTPEHUH YTOJIOBHOTO JIe1a
B CyJe€.

[IpuBeneM B cBsI3U € 3TUM NPUMEP U3 CYI€OHON NMPAKTUKU, KOTOPbIH, HA Halll B3IJIST, MOXKET
CIIy’>KMTb HEKHUM 3TAJIOHOM TOT'0, KaK JTOJIKHBI OTPa)KaThCsl B POTOKOJIE 3T CBEACHUS (B COOTBET-
CTBYIOLLEH UHTEPIIPETALIMYA OH MOXKET ObITh UCIOJIb30BAH U MPU MPOBEACHUH 3KCTYMalluu Tpyma
Ha IpeBapUTEIHHOM PACCIIEIOBAaHUH).

OEJIO Ne 2-36/08

NMPOAOOITMKEHUE NMPOTOKOJIA CYAEBHOIO 3ACEAAHUA

[IpencenarenscrByronmii oracun cooduenue ['Y3 «BopoHexckoe oOnactHoe Or0po
CyZ1eOHO-METUIIMHCKON SKCIEePTH3bD» O HEOOXOAMMOCTH JUIS MPOBEACHUS HA3HAYEHHOU CYIIOM
TTOBTOPHOM Cy/1e0HO-METUIIMHCKON AKCIIEPTU3bI KcTyMaluu Tpymna Yeborapesa A.H.

OO6cykaaeTcst BOPOC O MPUOOIIEHUN COOOIICHHUS K MaTepHrasiaM Jiefa.

VY4acTHHKH TIpoIiecca He BO3PaXKaoT MPOTHB MPUOOIICHHUS COOOIIEHHSI K MaTepraliaM Jiena.

pencenareascrByromuii IOCTAHOBWJI:

[Tpuobmute coobmenue I'Y3 «Boponexckoe obmacTHOE O10pO Cy1eOHO-METUITMHCKOM IKC-
MEPTU3bD» K MaTepraliaM Jiena.

[IpencenarenbCTBYIONINI CTaBUT Ha OOCYXAEHHUE BOIPOC O MIPOBEACHUH IKCTYMAIMH TpyIa
Yeborapesa A.H. ...

HA BOITPOC IPEJICEJATEJIbCTBYIOILIEIO I'PAXKIAHCKUI UCTEL] YEBOTA-
PEBA I'M. IIOSICHUJIA:

BOITPOC: I'ne 3axoponen UeborapeB Anexcanap Hukomaeuy?

OTBET: Yeborapes Anexcanap HukonaeBud 3axopoHeH Ha kianouine B ¢. [lapuxckas Kom-
MyHa BepxHexaBckoro paitona Boponexckoi o6iacTu.
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BOITPOC: Kakoe paccrosaue ot r. Boponexa no kimanoumia B c¢. [lapmwkckas Kommyna
Bepxnexasckoro paiiona Boponexckoit o6nactu, riae 3axoponen YeborapeB Anekcanap Hukoma-
eBuy?

OTBET: Oxomno 50 kuioMeTpoB.

BOITPOC: NmeroTcs i y Bac BO3pakeHUsl MPOTHUB dKcrymanuu YeGorapeBa AnekcaHapa
HuxonaeBuya — u3BieyeHus ero Tpyma U3 MecTa 3aXOpOHEHUs?

OTBET: Bo3paxeHuii HE UMEIO.

VYyacTHUKH npo1riecca BOIIPOCOB HE UMEHOT.

HA BOITPOC ITPEJICEJIATEJIBCTBYIOILEI'O T'PAXKJIAHCKUN UCTEL] YEBOTA-
PEBA I'M. [IOAACHUNIJIA:

BOITPOC: I'ne 3axoponen UeborapeB Anekcanap Hukonaeuy?

OTBET: UeboTrapeB Anekcanp HukonmaeBuu 3axopoHeH Ha Kiaaouiie B ¢. [Tapuxckas Kom-
myHa BepxHexaBckoro paiioHa Boponexckoit o0nactu.

BOITPOC: Kakoe paccrosaue ot r. Boponexa no kimanoumia B c¢. [lapmwkckas Kommyna
Bepxnexasckoro paitona Boponexckoit o6nactu, rie 3axoponen YeborapeB Anekcanap Hukoma-
eBuy?

OTBET: Oxomno 50 kuioMeTpoB.

BOITPOC: NmeroTcs i y Bac BO3pakeHHUs MPOTHUB dKcrymanuu YeGorapeBa AnekcaHapa
HuxonaeBuya — u3BieyeHus ero Tpyma U3 MecTa 3aXOpOHEHUs?

OTBET: Bo3paxeHuii HE UMEIO.

VYyacTHUKH nporiecca BOIIPOCOB HE UMEHOT.

[Torepnesmas IllecrakoBa FO.H. 3asBuna xogaraiicTBo o NpuoOIIEHUH K MaTepHuaiam aena
€€ MMCbMEHHOTO 3as1BJICHHS 00 OTCYTCTBHH BO3paKEHUI Ha MpoBeieHne skcryMmanuu Yeborapesa
Anekcannpa Hukonaesuua.

['paxmanckuii ucrery Yeborapesa I.M. 3asBuia xoqaraiicTBo 0 NpUOOIIEHUH K MaTepUaIam
JieNia ee MUCbMEHHOTO 3asBJICHHS 00 OTCYTCTBUU BO3paXCHHI Ha IpOBeAeHHE dKcrymaruu Yebo-
TapeBa Anekcanapa HukonaeBuya.

OO6cyxnaercst Bompoc o npuoOiieHny nucbMeHHbIX 3asBineHuil [lecrakosoii FO.H., Yebo-
tapeBoil [.M. k Marepuanam naena.

YyacTHUKH Ipoliecca He BO3PaXKaIoT MPOTUB MPHOOIIEHNs MUCbMEHHBIX 3asiBieHuit lllecra-
xoBoit FO.H., Ueborapesoii ' M. k maTepuanam aena.

IpeacenarenscrByromuii IOCTAHOBUJI:

[TpuoOuuTs muckMenHbIe 3asBieHus [llecrakoBoii FO.H., Yeborapepoii .M. k MaTepuaiam
Jena.

[IpencenarenbCTBYIOMIMIA CTAaBUT HAa OOCYXI€HHE BOIIPOC O MPOBEACHUH SKCTYMAIMH TPpyIa
Yeborapera A.H. ...

...IIpencenarenbCTBYOIMHN yAAISETCS B COBEIIATEIbHY KOMHATY JUIsl BHIHECEHHSI TIOCTa-
HOBJICHMSL.

1o BbIXOMY U3 COBELIATENILHON KOMHATHBI IIPEICEAATENIbCTBYOIUI OITIaCUII TOCTAHOBJICHHE.

[IpencenarenbcTByOMIMIA 00BABISET B CyAeOHOM 3acenanuu nepepsi A0 10 yacoB 3 neka-
Ops 2008 roma u coolImiaeT yyacTHHKaM MpoIecca, YTO 3aceJaHHe COCTOMTCS Ha KIIaJ0uIle
B c. [Tapmxckas Kommyna BepxuexaBckoro paitona Boponexckoit o6macTi.

[Tocne nepepria B 10 yacos 3 gexadps 2008 roga cynedbHoe 3acenanue 00bABISETCS MPOIOII-
YKEHHBIM Ha kiangowuiie B c. [lapmxckas Kommyna BepxuexaBckoro paifona Boponexckoit o6ma-
CTH.

Cekperapsb cyneOHOTO 3aceiaHusl JOJI0XKUII O SIBKE B CyZieOHOE 3aceJaHKe TOCYIapCTBEHHOTO
oboBunutenst Cugoposa B.JI., 3ammutHukoB KprokoBa A.I., Manuésoii E.A., cyneGHO-MeaUIINH-
ckoro akcriepta [{pimbanosa E.C., morepnesmeit [llecrakoBoii FO.H., rpaxnanckoro ucria Yedo-
TapeBoit ["M.
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[Toncynumeie CocuoB C.B., ['pubanoB A.A. 10CTaBICHBI KOHBOEM.

[IpencenarenbCTBYIOMMIA COOOIINI, YTO B COOTBETCTBHMU C IIOCTAHOBJICHHEM Cyla OT
02.12.2008 roga Oynet mpou3BOAUTHCA SKCrymarlus Tpyna Yeborapea A.H.

[IpencenarenbCTBYOIIMM YCTaHABIMBAET JUYHOCTD SKCIIEPTA.

[{pimOanoB Esrenunii CepreeBuy, 1980 rona poxaenus, cyneOHO-MeAUIMHCKHM SkcnepT ['Y3
«Boponexckoe obnactHoe 610po CyaeOHO-MEIUIIMHCKON IKCIEPTU3B), CTaK paOOTHI MO CIEIH-
aIlbHOCTH 5 JIEeT.

[IpencenarenbCTBYOIIMM pa3bsCHIET IKCIEPTY MIpaBa U OTBETCTBEHHOCTh, IPEAYCMOTPEH-
Hele cT. 57 YIIK PO, a Taxxe npeaynpexaaet 00 yroloBHOM OTBETCTBEHHOCTH 3a JJauy 3aBEeIOMO
JIOKHOTO 3aKIIIOYEeHUS KCIepTa, mpeaycMorpenHoii cT. 307 YK PO, o uem orobpaHa noanucka.

DKcHepTy npasa, OTBETCTBEHHOCTD IMOHSATHBI.

OTBO/IOB 3KCIIEPTY YUACTHUKAMU IIPOLIECCca HE 3asBIJICHO.

[IpencenarenbcTByrOMMA cooOUTII, YTO AKcrymanus Tpymna Yeborapea A.H. mpousBo-
nuTcs Ha kinanouie B c. [lapmkckas Kommyna BepxuexaBckoro paiiona BopoHnesxckoit oo6nacTu,
B YCIIOBUSIX MTACMYPHOM MOTO/bI, 6€3 0CAIKOB, IIPH XOPOIIEH OCBEIIEHHOCTH.

HA BOITPOC ITPEJICEJATEJIbCTBYIOILEI'O T'PAXKJIAHCKUIN UCTEL] YEBOTA-
PEBA I'M. [IOACHUNIJIA:

BOITPOC: Bbl MoxeTe yka3arhb MecTo 3axopoHeHms YebortapeBa Aunekcanapa Hukomae-
BUYA?

OTBET: Jla, Mormia ¢ maMsTHUKOM M HaArpoOHUeM, Y KOTOPOM MbI ceiiuac HaXoauMcCs, ITO
MoOTuIa, B KOTOPOil 3axopoHeH Moit Opar Ueborapes Anekcanap Hukonaesuu.

[TorepneBmas lecrakosa FO.H. )xecTom pyku yka3ana Ha MOTHUITY, HA TAMSTHUKE KOTOPOU
uMmeercs Haanuch: «Yeborape Anekcanap Hukomaesuu 12.09.1982 — 19.08.2007».

VYyacTHUKH npo1iecca BOIIPOCOB HE UMEHOT.

HA BOITPOC ITPEJICEJATEJIbCTBYIOILEI'O T'PAXKJIAHCKUIN UCTEL] YEBOTA-
PEBA I'M. [IOACHUNIJIA:

BOITPOC: Bbl MoxeTe yka3arhb MecTo 3axopoHeHms YeborapeBa Aunekcanapa Hukomae-
BUYA?

OTBET: Jla, Mormia ¢ maMsTHUKOM M HaArpoOHUeM, Y KOTOPOM MbI ceiiuac HaXoauMcCs, ITO
MOTHIIa, B KOTOPOil 3aXxopoHeH Moii cbiH UeboTapeB Anexcanap Hukomnaesuy.

['paxmanckuii ucrenn Yeborapesa I.M. jxecToM pyKd yKaszala Ha MOTHIY, HAa TaMSTHUKE
KOTOpO nMeeTcst Haamuch: «YeborapeB Anekcanap Hukonaesud 12.09.1982 — 19.08.2007».

VYyacTHUKH npo1iecca BOIIPOCOB HE UMEIOT.

[IpencenarenbCTBYIOMIMA COOOIIMI, YTO MECTO SKCTYMallMu — MOTWJIa Ha KiaaOule cena
[Mapmxckas Kommyna BepuexaBckoro paiioHa Boponexckoit obmactu. Homep Moruinel orcyT-
cTByeT. Moruia okpy»eHa YepHOi OKpallleHHOH KOBaHO# orpaioiil. [ poOHuUIa M TaMATHUK U3 CBE-
T0-ceporo Mpamopa. C3aau nmamMsiTHUKAa UMEETCsl KpecT U3 MOpeHoro aepesa. Ha kpecre ume-
etcs potorpadus, Ha mamsiTHUKE — QoTorpadus u Haanuch: «HYeboTtapes Anekcanap Hukonaesuu
12.09.1982 —19.08.2007». 3axopoHeHHE IO BHEIIHUM IIPU3HAKAM HE BCKPBIBAIOCH. MOTHIIbHOE
HaArpoOue U rpoOHMIIA HE TIOBPEXKICHBI.

YyacTHUKM nponiecca BOIPOCOB, XOAATANCTB, 3asBJICHUNA HE UMEIOT.

[IpencenarenbCcTBYOMIMIA COOOLTMII, YTO JUIsl BCKPBITUS Moruiisl YeboTapesa A.H. mpurna-
meHbl rpaxaadne Kanuaun Cepreit Buktoposud, 16.09.1980 rona poxxaenusi, Yepros Biagumup
HuxonaeBuy, 15.06.1962 rona poxnenus, Jlokres Muxawun IlerpoBuy, 29.04.1968 rona poxie-
Hus, npoxkuBatoniye B ¢. [lapmwkckas Kommyna BepxuexaBckoro paiiona Boponexckoit onactu.

YyacTHUKM nponiecca BOIPOCOB, XOAATANCTB, 3asBJICHUNA HE UMEIOT.

[IpencenarenscTByrommii pazbsicHun rpaxaanam Kamuauny C.B., YepnoBy B.H., Jlok-
teBy M.IL., uTo oHM OyyT y4acTBOBaTh BO BCKPHITHH MOTUIbl YeboTapesa A.H., u pa3bsicHuI uM
IpaBa, IPaBO OTKA3aThCs OT y4acTHUs B JAHHOM CyJeOHOM JIEHCTBUU.
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Ha Bonpoc npencenarenscryromero rpaxaane Kanunun C.B., Yepnos B.H., Jloktes M.I1.
MNOSICHWIH, YTO UM TIOHSITHO, B UEM 3aKJIFOUAETCS UX Y4aCTHE MPU IKCTYMALUU TPYyIa, BO3PAKEHUI
OHM HE UMEIOT.

YyacTHUKH Mpoliecca BONMPOCOB, XOAaTalCTB, 3asABICHUN HE UMEIOT.

[lo ykazanuro npezacenarenscTByromiero rpaxnaane Kamuuun C.B., Uepnos B.H., Jlok-
teB ML.II. npousBenu ynaneHue namMsaTHUKA, HAATPOOUsI, TPOOHUIIBI, PACKOIIKY MOTHIIBI, H3BJIE€YE-
HUE TpoOa U3 MOTHUJIBI.

[TpencenarenbcTByOMMi 00BsBUI, YTO B 11 yacoB 40 MUHYT rpo0 M3 MOTHIIBI U3BJICYEH.

YyacTHUKH Mpoliecca BONMPOCOB, XOAaTalCTB, 3asABICHUN HE UMEIOT.

YyacTHUKaMH MPoIecca OCMOTPEH Ipoo.

Cynebno-menuiackuii skcnept L{pimbanos E.C. nmpoussen ocMoTp rpoda, coodmui, 4ro
rpo0 OOUT KpacHOHM TKaHbIO, HAIIOMUHAOIIEH OapXart, ¢ OeJIbIM OKalMIICHHEM, C JICKOPATHUBHBIMH
MJIACTUKOBBIMU aNTUIMKAITUSAMU kenToro 1Bera. OOuBka rpoda nmoMapaHa INTMHUCTOW 3eMEJIbHON
rpsi3bl0. B HIDKHEH yacTu rpo0a MMEIOTCS YaCTUYHO UCTIICBIITNE HAIOXKECHHSI O€JI0T0 1[BETa, HAIO-
MHWHAIOIIHE TIJICCEHb.

[IpencenarenbCTBYOMIMIA TPOU3BEN OCMOTP Ipoda, COOOIINI, UTO rPpod OOUT KpacHOM TKa-
HBIO, HAIIOMUHAIOIIEH Oapxat, ¢ OeIbIM OKalMJICHHEM, C JICKOPATHBHBIMH TIACTUKOBBIMH aTITLIH-
KalusiMH JkenToro mnpera. OOuBKa rpoda rmomapaHa TJIMHUCTOM 3€MENbHOHN rpsa3bio. B HukHen
4acTH rpo0a UMEIOTCS YaCTUYHO UCTIICBIIINE HATIOXKESHHS OSJIOT0 IIBETA, HATIOMUHAIOIIUE IJISCECHb.

[lo ykazanuro npezacenarenbcTBytromiero rpaxnaane Kamuuun C.B., Uepno B.H., Jlok-
teB M.IL. mogHsiu KpbIKy rpo0da.

YyacTHUKaMHM MPOIECcca OCMOTPEHO COMEP)KUMOE rpooda.

Cynebno-mequmuackuii sxcnept Lpimoanos E.C. mpousBen ocMOTp coaepXKUMOro rpooa,
COOOIINI, YTO COEPKUMOE Ipoda MOKPHITO OETBIM MOKPHIBAIOM C PUTYabHBIMH W300paKeHU-
aMU U HaganucsMu. [1o mokpbIBaJIoM pa3iiokeHa OXOPOHHAsI 01Xk 1a, O]l KOTOPOil UMeeTCs /1Ba
MeIlIKa 0eJIoro 1 3eJIEHOIO LBETA.

[TpencenarenbCTBYIOMIMIA POU3BET OCMOTP COEPKUMOTO Tpoda, COOOIIUII, YTO COAEPKHU-
Moe rpo0a MOKPHITO OeIbIM MOKPHIBATIOM C PUTYaJbHBIMU M300paxeHusMH U Haamucsmu. [lon
MOKPBIBAJIOM Pa3JIO’KEeHA IMMOXOPOHHAs OISk 1a, IO KOTOPOH MMEETCs JIBa MEIKa OeJIoro 1 3ere-
HOTO IIBETA.

CyneOno-memuiHckuii sxcnept Lipim6anos E.C. BCKpbLI MenIKy O€10ro 1 3eJI€HOT0 1BETA.

YyacTHUKaMM IPOIIECCa OCMOTPEHO COAEP)KMMOE BHYTPEHHETO MEIIIKa.

Cynebno-menuiHckuii sxkcnepT Lipim6anos E.C. mpousBen ocMOTp cOAep>KMMOro BHY TPEH-
HETo MeIKa, COOOIIIII, YTO BO BHYTPEHHEM MENIKE UMEIOTCS KOCTH O€JI0->KeITOro I[BETa C S/IH-
HUYHBIMHM ()parMEeHTaMH MITKUX TKaHEH M OCTaTKaMH JIMYUHOK.

Kocreii yepena B melike He 0OHAPYKEHO.

[TpencenarenbCTBYIOMIMIA TPOU3BENT OCMOTP COACPKUMOTO BHYTPEHHETO MEIIKa, COOOIINII,
YTO BO BHYTPEHHEM MEILIKE UMEIOTCS KOCTH OeN0-KEeNTOoro IBeTa ¢ €AMHUYHBIMU (pparMeHTaMu
MSTKUX TKaHEH M OCTaTKaMU JIMIYUHOK.

Kocreii yepena B mMelike He 0OHAPYKEHO.

VYyacTHUKH npoliecca 0003peBaroT ocTaHku Tpymna Yedorapesa A.H.

YyacTHUKH Mpoliecca BONPOCOB, XOAaTalCTB, 3asABICHUN HE UMEIOT.

Ocranku Tpyna Yeborapesa A.H. ynakoBbIBalOTCS ¥ 3aKpPbIBAIOTCA B IP0O0.

[lo ykazanuro npezacenarenscTByromiero rpaxnaane Kamuuun C.B., Uepno B.H., Jlok-
teB M.II. u3BneueHHslit U3 Moruwisl Tpod ¢ Tpymnom YebGorapeBa A.H. mepenecian Ha aBTOMa-
mmmny. Tpyn UeborapeBa A.H. ornpasnsiercs B ['Y3 «Boponexckoe obnactHoe 610po cyne6HO-
MEJIUIIMHCKOMN SKCIIEPTU3BIY.

YyacTHUKH Mpoliecca BOMPOCOB, XOAaTalCTB, 3asABICHUN HE UMEIOT.
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[TpencenarenbCcTBYOMIMIA OOBABISET, UTO AEIO CIyIIAHUEM OTIOKEHO 0 OKOHYaHHS IIPOBe-
JICHUSI TOBTOPHOM KOMHUCCUOHHOM CyeOHO-MEUITMHCKON SKCIIEPTU3bI B OTHOIIEHUH TpyTia Yebo-

TapeBa AJIeKcaHapa Huxonaesuda» 2.

B npomoxkone ocmompa éce deiicmeusn ciedogamens, 6ce 00HAPYHCEHHOE ONUCHIEAIOMCA
6 MOoil NOC1e006aMeNbHOCMU, 8 KAKOU RPOU3BOOUICA OCMOMD, U 8 MOM 8Ude, 8 KAKOM 00Hapy-
JHCEHHOe HaO1I00a10Ch 8 MOMEHM 0CMOmpa.

CyIHOCTh JaHHOTO MOJ0KEHHUS 3aKIII0YaeTCs B TOM, YTOOBI B MaTepuaiax Jieia ObLIu oTpa-
JKEHBI BCEe MeJIRUaiIme J€Talii, CBA3aHHBIC C 06CTO${TCJ'H)CTBaMI/I, KOTOPBIC ITIOMOT'YT IIpH HEO00-
XOJIMMOCTH HanboJiee TOYHO BOCCO3AaTh (MBICIEHHO UM PEAIbHO) OCMOTPEHHBIN paHee OObEKT,
IIOHATH USMCHCHU, BHCCCHHBIC B HCTO B PE3YJILTATC COBEPIICHUA NPCCTYIVICHUA NJIW BO3HUKIIHEC
B CBSI3U C HUM, a Tak)Ke OOBEKTUBHO OIIEHUTH Ka4€CTBO MPOBEIACHUS OCMOTPA CJIETOBATEIIEM.

OTa peKoMeHJaus anpoOupoBaHa OMbITOM MHOTHX IMOKOJIECHUM KpUMUHAIHUCTOB: yxke B 40-
x ronax XIX Beka . bapies copmynupoBai ee cieayronmm o0pa3oM: TPOTOKOI OCMOTpPa T0J-
’KeH OBITh TaKHuM, «YTOOBI TC, KOTOPBIC NOJIPKHBI BOCITIOJIB30BATHCA 3TUM AKTOM, MOIJIN MMOJYYUTH

IOCPEACTBOM HETO CTOJIb ACHOC U IMOJTHOC NPCACTABICHUEC O MIPEAMETE OCMOTPA, KaK 6y11TO 0 oHH

CaMHU IMMPOU3BOAUIIU €TO» 13.

Heo6xonnmo o0paTuth BHUMaHUE Ha TPU MOMEHTA, CBSI3aHHBIX C COCTABJICHUEM ClIe0BaTe-
JIEM NPOTOKOJIA OCMOTPa.

Bo-nepebix, HEPEKO CIIENOBATEIIO IPUXOAUTCS OCMATPUBATh MIPEAMETHI, C KOTOPBIMH €My
paHee He JOBOJMIOCH BCTPEUATHCS, a MOTOMY MX HMPOHCXOXKACHUE, (YHKIMOHAIBHOE 3HAYCHNE,
HaMMEHOBAaHUE eMy JOMOJIMHHO HE U3BECTHBI. B TakMX ciyyasx clieoBarelib, He MbITasCh OIpe-
JIeTTUTh, YTO 3TO 3a MPEIMET, JODKEH OIrPaHMUYUTHCS MAKCUMAIIBHO TIIATEIBHBIM €T0 OMMCAaHUEeM
U U3bsATHEM. BrioceacTBun He0OX0AUMO Ha3HAYHUTh SKCIEPTH3Y U yCTAHOBJICHHUS TOTO, YTO 3TO
3a IpeAMET M KaKOBBI, CKaXkeM, ero (JyHKIIMOHAIBbHOE Ha3HAYeHUE U 001acTh MPUMEHEHUS, 1100,
IPY OTCYTCTBUH HATOOHOCTH B SKCIIEPTHBIX MCCIIEIOBAHUX, IPUBJIEYH K €r0 IIOBTOPHOMY OCMO-
TPY COOTBETCTBYIOIIETO CHEIUAINCTA.

Wzyuas npuHsTOE K CBOEMY ITPOU3BOJICTBY HEPACKPBITOE JIE)I0 00 yOUiCTBE,
cliefioBaresb 00paTHil BHUMaHHUE Ha TO, YTO HAa MeCTe NMPOUCIIECTBUS OOHAPYKEH
U U3BAT HOX, UMEHYEMBI B MPOTOKOJIE OCMOTpa «CKaJIbIIEIb MEIULIMHCKUI
OOBIKHOBEHHBII.

IloBTOpHBIN OCMOTp 3TOr0 HOXKa CJEI0BaTelb IPOU3BENI C Y4YacTHEM
CHEMAJINCTa-XUPYpra, KOTOPbIN BbICKAa3aJl MHEHUE U IOATBEPIWII €T0 CChUIKAMHU
Ha CIpaBOYHbIE MIUTIOCTpALUU ((POTOKONMUM KOTOPHIX OBUIM MPHOOLIEHBI K
MIPOTOKOJIYy OCMOTpPA), YTO «CKAJIbIENb MEIUIMHCKUNA OOBIKHOBEHHBII» Ha
caMOM Jielie SBJISIETCS MEIULMHCKUM HOXOM, HMEHYEMBIM «PE3E€KIIMOHHBIN
OpIOIIMCTHIN U UCIIOIB3yEMBIM B COOTBETCTBYIOIIIEH 00nacT Xupypruu. TouHoe
orpefesieHNe HauMEHOBAaHUS M (YHKIMOHAIBHOTO HA3HAUYEHUS «CKaJbIIess
MEIUIIUTHCKOTO OOBIKHOBEHHOT'0» SIBUJIOCH KIIIOYOM K OBICTPOMY DPACKPBITHIO
MIPECTYIUICHHUS.

Baxno Taxxe 06pamaTL oco0oe BHHMaHHE Ha WHIAUBUAYAIU3UPYIOIIHC O6H3py>KeHHBII>'I
00BEKT IMPHU3HAKW U TIIATCIIbHO (1)I/IKCI/Ip0BaTB HX B IIPOTOKOJIC OCMOTpaA.

Ha Oepery pekm Oblm OOHapyXeH (parMEeHT pacwICHEHHOTO TpyIma
KCHIIMHBI — Ta30Basi 4acTh C KOHEYHOCTSAMHU. B mpoTokone ocmoTpa Tpyma

12 ABTOpBI BRIpa)KaIOT HCKPEHHIOO 0J1aroaapHOCTh cynbe Boponexckoro obnactHoro cyna Haranbe ViBanoBHe KazanueBoii 3a
HpeCTaBICHUE HCIOJIb30BAaHHBIX B TaHHOW IIaBe MaTepHajoB CyJeOHON MPAaKTHKY.

13 bapues A. OcHoBaHUS YTOIOBHOTO CYIONPOU3BOICTBA C MIPUMEHEHHEM K POCCHHCKOMY YTOJIOBHOMY CYJONPOU3BOACTBY. —
M., 2001.
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CJIE[I0BATEINb, NIEPEUNCIIA OfEKAY, yKasan: «Ha gactu Tpyna HageTsl... TpyChl
TeIIble, KOPUYHEBOTI'O 1IBETA, XJI0MYAaTOOyMaXKHbIE; TPYCHI yeble» (KypCUB Halll. —
0.5.), B TO BpeMs Kak Ha Tpycax C M3HAHKM B OOJACTH JIAaCTOBHUIBl UMEJACh
3amiaTtka. B pesynbrare IMpOBENEHHBIX ONEPAaTUBHO-PO3BICKHBIX MEPONPUATUN
ObUIN TOJyYEHBI CBEIEHUSI O TOM, YTO B OJHOM W3 ONU3JIEkalUX Cesl Imporaa
JKEHIIMHA CO CXOIHBIMU AHTPOIIOMETPUYECKMMM NaHHbIMU. Ilo momo3peHuto
B yOmiicTBe Obul 3azepkaH Myx mnponaBiieil — Ilomenkos. Ilono3peBaembiit
oTrpunan ¢akT COBEpLICHHS MM YOMHCTBA M HacTaMBal Ha TOM, YTO >KEHa
Opocuia ero ¢ MaJoJIETHUM CBIHOM M yeXajla K CBOMM pOJCTBeHHHMKaM. Ha
kBaptupe [lorneHnkoBa OblI MPOU3BEAEH OOBICK, B X0JI€ KOTOPOro OOHapyxeHa U
U3bATa OJIeXK]a MPOMaBLIeH: *KeHCKUe pyOaliky, nmapa 0ok 1 Tpuko. Ha Bcex
npeaMmerax obpariano Ha cebs BHMMaHHe Hajauuue 3armiatok. IIpu moBropHOM
OCMOTpE OJEKAbI TpyNna ObUIO BBISABICHO SBHOE COBMAJECHHE HE OTMEUEHHOMH
IIpU NEPBOHAYAJIBLHOM OCMOTpPE 3aIUIaTKH IO LIBETY, (QakType TKaHH, pa3Mmepy,
crioco0y 0o0paboTKM Kpas C 3amjaTkaMd Ha U3bATHIX MPU OOBICKE MpeaMeTax

JKEHCKOM OJI€KIEI. I[aHHBIfI Hpe)lBapHTeJ'IbHLIfI BBIBO/I CJICAOBATECIIA IIOATBEpANIIA

IIPOBCACHHAA KOMIIJICKCHAs H.IBGfIHO-TOB&pOBGI[‘IGCKﬂH BKcnemeaM.

BecbMma ciioxHBIM AJI OMMMCAaHUS B MTPOTOKOJIC CIICACTBECHHOT'O OCMOTpa (B HYaCTHOCTH, OCMO-
Tpa MECTa HpOI/ICHIeCTBI/ISI) ABIACTCA MPOLECC O6Hap}I)K€HI/I$I N U3BATHUA TAKHUX 06’I)CKTOB, KakK
MUKPOYaCTUIEI U CJICABI 3aI1axa. HpaKTI/IKa IMMOKAa3bIBACT, YTO CBA3AHHBLIC C HUMHW YaCTHU ITPOTOKOJIOB
OCMOTPOB 3a49aCTyI0 HCYJOBJICTBOPUTCIIbHBI, YTO, B CBOIO OUCPEAb, CTABUT IIOA COMHCHHUEC JI0Ka3a-
TCJIIBCTBCHHYIO 3HAYMMOCTD IMPOBCACHHBIX SKCIICPTHBIX I/ICCJ'ICIIOBaHI/Iﬁ 3TUX 00BEKTOB.

[To muenuto psina kpumuHanuctoB (A.C. Pyouc, 1. B. Vcrotun-®enoTkoB
U JIp.), OIIMCAHUE B TPOTOKOJIE OCMOTpA Mpoliecca 00HAPYKESHUS U U3BATHS TAKHX
00BEKTOB JIOJDKHO OBITh MPUMEPHO CIIETYIOIIUM:

Onucanne MUKpoOObeKTA:

«...00Hapy>KEHO BOJIOKHO, HATIOMHHAIOIIEE 110 BUY TEKCTHIFHOE, YePHOTO
uBera, anuHoi 0,6 cm. BonokHo miagkoe, HeckpydeHHOE. C MOMOIIBIO MUHIIETA
BOJIOKHO U3BSTO U YIIAKOBAHO B CTEKIISTHHYIO TPOOUPKY C IPUTEPTOI CTEKITHHON
Kpbimkoil. [IpoOupka momerieHa B IOYTOBBIA KOHBEPT, KOTOPBIA CHaOXeH
MOSICHUTEIbHBIMU HAAIIUCAMUY.

Onucanue cjegoB 3anaxa:

«...KpBIIIKa CTyJIa CJIETKA YBJIAXKHACTCS U3 IIYJIbBEPU3aTOpa YACTON BOJOM,
CTpyei, HampaBieHHOW BBepX. [lociie 3TOro Ha KpbILIKY CTyJa HaKJIAAbIBAETCS
YHCTBIN JIOCKYT TKaHHU, KOTOPBIA MPUKPHIBAETCS IBYMS CIIOSMH (DOJIBIH U IIIOTHO
IPUKUMaeTCsl KHUTod. TkaHb M KpblliKa cTyja KOHTakTupyroT 80 MuHyT. KHura
CHUMaeTcs, B (DONBIYy IUIOTHO 3aBOPAUYMBACTCS JIOCKYT TKAaHH U IOMEIIAeTCs
B UYHCTYIO CTEKJISIHHYIO JINTPOBYKO OaHKY, FOpJIOBUHA KOTOPOM 3aKpbIBaeTCS
METAJUTMYECKON KPBIIIKOH. Bce paboThl MpOM3BOIASATCS B YMCTBIX PE3MHOBBIX
[IepYaTKax C UCIOJIb30BAHUEM JJIMHHOTO METAJUIMYECKOTO IIUHIIETA. . )

BO-GmOpbl)C, HUKAKUC MPCAIIOJIIOKCHUA, BEPCUN, OHCHOYHBIC BHIBOABI CJICAOBATCIIA O CYIIIHO-
CTHU IpOoUCHICAIICTO COGBITI/I}I, B CBA3U C KOTOPBIM MPOU3BOAUTCA OCMOTP, MCXaHU3ME U 00cTOs-
TCJILCTBAX €TI0 COBCPIICHHA B IIPOTOKOJIC OCMOTpPA OTPAXKATHCA HC JOJIKHBI. HpOTOKOJ'I (I)I/IKCI/IpyCT
JIEHUCTBHS CeIOBaTelIs M BHIIBICHHEIC q)aI(TLI 1 TOJBKO (06Hapy>KeHHLIC 00OBEKTHI U HN3MCHCHUA,
3HaAYUMBIC 1A paCCJ'IGJIOBaHI/ISI).

14 Komapoea I'T" KadecTBo HiepBOHAYaIbHBIX CIICACTBEHHBIX IEHCTBUI — KITFOY K PACKPBITHIO MpecTyIuieHui // CiaeacTBeHHas
npaktuka. Beim. 3. — M., 2003. — C. 276-28]1.
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OOHapyXuB, HalpUMep, PH OCMOTPE MECTA MPOUCHIECTBUS OTCYTCTBUE
METAJUTMYECKUX OIMWIIOK Ha TIONY TOJ BUCSIIAM Ha 3allOPHOM TUIAHKE 3aMKOM
C TIepeNICHHON AY)KKOMH, CIe0BaTeNb AOJDKEH OTPa3HUTh 3TO OOCTOSTEIBCTBO
B TNPOTOKOJIE OCMOTpa B TakoM, CKaxkem, Buzae: «Ha moiy mox ommcaHHBIM
BBIIIIE 3aMKOM METaJUIMYECKHX OMWIOK HE OOHApY)XEHO», HO HE Jenarh B
MIPOTOKOJIC OYEBHUIHBIN Ha TEPBBINA B3IVISIIT BBIBOI, YTO 3TO CBHJIETEIHLCTBYET 00
WHCIICHUPOBKE B3JIOMA.

OOHapyXuB TIpH OCMOTpE JOKyMEHTa M3MECHEHHUE IBeTa OyMaru B MecTe
MOJIKUCH JTOJDKHOCTHOTO JIMIA, HAJ0 OTPa3UTh ATOT (aKT B MPOTOKOJE, HO HE
JIeNaTh BBIBOJI, YTO B JIOKYMEHTE UMEIOTCSI CIIE/IbI TIOIICIKH.

Kak B mepBoM, Tak ¥ BO BTOPOM CJIy4ae TaKue BBIBOIBI MTPEKICBPEMECHHBI
U MOTYT SIBUTHCS OIIMOOYHBIMH, & YCTAHOBIJICHHBIE (DAKThI MOTYT TIOJYYHUTh
COBEpPILIEHHO UHOE OOBSCHEHHE (B MEPBOM CIy4ae, CKaKEM, COKPBITHE OIIIOK
MPECTYIMHUKOM JUIS CO3JaHWs BUAMMOCTH BHHBI JPYroro JIMIIA, TaK CKa3aTh,
WHCIICHUPOBKA WHCIICHUPOBKH; BO BTOPOM — W3MEHEHHE IIBeTa OymMard MOXKET
HalTH CBO€ OOBEKTUBHOE OOBSICHEHHE CIIy4allHBIM MOBPEXKICHHEM TOKYMEHTa
MIPU €T0 XPaHEHUH U T. T.).

B-mpembux, 3a4acTylo ClleZl0oBaTellb BBIHYKIECH IPOM3BOAMUTH CIIEACTBEHHBII OCMOTpP B
«TIOJIEBBIX» YCIIOBUSX, UCKIIIOYAIOIIUX BO3MOKHOCTh IIPUMEHEHUS JJIsl U3TOTOBJIEHUS TPOTOKOJIA
OCMOTpa CPEJICTB OPITEXHUKH (ITUIIYLIEH MalIMHKHU, KOMITbIOTEepa). B Takux ciyyasix cocTaBieH-
HBIM UM PyKOITUCHBINA IPOTOKOJ OCMOTpA JI0JIKEH OBITh pa300pUmuB, «4UTaeM», N0, KaK IIPAaBUIIO,
OH SBJISIETCS UCTOYHUKOM BaYKHEHIINX M HE BOCIIOJHUMBIX KaKUM-JIMOO UHBIM CIIOCOOOM JI0Ka3a-
TEJNbCTB (3Ta pEKOMEHAALNS OTHOCUTCS, pa3yMeeTcs, K IPOTOKOJIaM JIFOObIX UHBIX CIIEICTBEHHBIX
NecTBH).

[Ipu moxarotoBke Jena K Ha3HAYCHUIO CyAeOHOTO 3acCeHaHusl Cyabs
NpuIien K BBIBOLY O HEBO3MOXXHOCTH IIPOBEPKH MaTepHalioB Jeiia B
CyneOHOM 3aceJaHMd C TOYKH 3PEHHUS JIOCTAaTOYHOCTH JIOKAa3aTeNbCTB,
MOCKOJIBKY ~TPOTOKOJIBI OCHOBHBIX CJIEJCTBEHHBIX JEHCTBUH CJeq0BaTeNb
HamMcaja TaKuM MOYEPKOM, KOTOPBIH (haKTHUECKH HEBO3MO)KHO MPOUYECTh BBUIY
€ro cBoeoOpa3usi W 3HAYUTEIHHOTO OTCTYIUIEHUS OT TMpaBWi Kawurpaduu,
YTO SIBJISIETCA CYIIECTBEHHBIM HApYIIEHHEM yTOJIOBHO-IIPOIECCYaTbHOTO 3aKOHA,
MPETSATCTBYIOMIMM TPOBEICHHIO CyAeOHOTO 3aceJaHus W He IO3BOJSIOMINM
HMpUHATH pemienne coracHo cT. 227 YIIK PCOCP.

JloBOIBI TPOTECTa, YTO JaHHOE OOCTOSTENBCTBO HE CBHUJIETEIHCTBYET
O CyIIECTBEHHOM HAapyLIEHUHM YIOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA, TaK Kak
YYaCTHHKH TIpolLlecca He 3asiBISUIM O HECOONIOICHWM WX TpaB, MPU3HAHBI
KaccallmoHHOU UHCTaHIe Heo0ocHoBaHHBIME (cM. BBC PD, 2001, Ne 12, c. 15).
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5. OBbICK U BbIEMKA (cT. 182-184 YK P®)

OO0bIck  —  CIEACTBEHHOE  JIEWCTBHE,  NIPOM3BOAMMOE  IIyTEM
npUHyoumenbHo20 00CIIeI0BaHMsI MOMEIIEHHsT UM MHOTO MECTa, JIM00 JHIa C
LEIBI0 OTBICKAHWS U U3BATHUS OPYAUN IIPECTYIUICHUs, IIPEIMETOB U LICHHOCTEM,
JOOBITBIX TMPECTYNHBIM IYTEM, a TaKXKe APYTUX NPEIMETOB U JIOKYMEHTOB,
MOTYHIIUX UMCTh 3HAYCHUC IJId ACIIaA. B pAac CiaydacB 00BICK TIPOU3BOAUTCSA IJIA
00OHapyXEHHUs Pa3bICKUBAEMBIX JIUI] M TPYTIOB.

NMeHHO CBOMM MPHUHYIUTENBHBIM XapakTepoM, HEOOXOJUMOCThIO TIPU OOBICKE B OIMpese-
JICHHBIX 3aKOHOM IIpeJieiax OrpaHUYUBATh MpaBa rpakJaH Ha JUYHYI0 CBOOOY, CBOOOMY TMIHON
YKU3HU ¥ HETIPUKOCHOBEHHOCTD KHIIUIIA OOBICK OTIIMYAETCS OT OCMOTPA M IPYTUX CIEACTBEHHBIX
neiictBuil. I moaToMy oCHOBaHHMS JIJIsl IPOU3BO/ICTBA OObICKA ((pakTHUECKHE U MTPABOBBIC) U MPO-
LIeCCyallbHBIN PEXXHUM €T0 MTPOBEIACHHSI 00eCTIeYeHbI JOTOHUTEIbHBIMU TAPAHTHSIMU TPAB U 3aKOH-
HBIX UHTEpeCcOB JTMYHOCTH. [10 3T0if ke mpuyrHe OoMbIIas YaCTh TAKTHYECKUX MPUEMOB O0OBICKa,
CBSI3aHHBIX C JIOMYCTUMBIM MPUHYXKACHUEM, ONIOCPEI0BAHA YTOIOBHO-MIPOIECCYaTbHBIM 3aKOHOM
(a moToMy sIBIISIETCS MPEAMETOM HAIIIETO aHAN3a).

OO6pa3Ho roBops, eciu sl MPOU3BOJACTBA OCMOTpA (B YACTHOCTH, OCMOTpa MecTa MPOuC-
LIECTBUS — CIIEJCTBEHHOTO JIEHCTBUS, Hanboee OIU3KOro MO CBOMM IIEIsIM K OOBICKY B TTOMeIIIe-
HUU) CIeIOBATENs «IIPUITIAIIAIOTY» JUIA, KOTOPBIE BRISIBIIIA COOBITHE, UMEIOIEE, BOZMOXKHO, KPH-
MUHAJIBHBIN XapaKTep, TO Ha OOBICK CIIEOBATEINS HE TOIBKO HE «IIPUTTIAIIAIOTY», HO U HE OXKHUIAI0T
€ro MpoOu3BOJCTBA, U OOJiee TOTO — KAK MUHUMYM HE JKeJIaroT 3Toro oObicka. OH MpOU3BOIUTCS
110 MHUIIMATHBE CaAaMOTO CIlIe[0BaTelNsl, KaK MPaBUIIO, BHE3AMHO ISl OOBICKMBAEMBIX JIUI, U HEU3-
0EKHO CBSI3aH C peajbHbIM WM MOTCHIIMATBHBIM IPUHYXJICHUEM B OTHOIIIEHUH HE TOJIBKO HEMO-
CPEICTBEHHO OOBICKMBAEMBIX, HO U Psijia IPYTHX JIHII (B YACTHOCTH, OKA3aBIIKMXCS CIIyYaliHO WIIN
IO JIefaM CIyObI B MECTE MPOBECHUS O0BICKA).

[IpuBenem ycrnoBHsIi npumep. Ecnu cnenoBarens moayyuni 1aHHBIE, YTO B
OTIpe/IETIEHHOM MECTE B JIECY COKPBIT KaKOH-TMOO0 MpeIMeT, UMEIOIIN 3HaYeHHE
Ui nena (CKaskeM, TOIOp, SBHBIIMKCA OPYIUEM MpPECTYIUICHHS), TO ISl €ro
oOHapy)KeHHUs CJIeAyeT MPOU3BECTU OCMOTP, TaK KakK JACWCTBUSA MO PO3BICKY U
U3BATUIO UCKOMOTO 00BEKTa HUUbY MIPaBa HE YIEMIISIIOT B IPUHIIHIIE.

Ecnmu ke ectb OocHOBaHMs mMoiararb, 4TO TOT € TOMOP COKPHIT Ha
CaZIoBOM y4YacTKe KaKOro-JIM00 KOHKPETHOro Jjuna (Moao3peBaeMoro, €ero
POICTBEHHHKA, COBEPILIEHHO MOCTOPOHHETO ISl MPECTYNHUKA YelOBeKa), TO
JUIS €r0 OOHApYKEHUsl M U3bATHUA HEOOXOJMMO YK€ MPOBEICHHE HE OCMOTpa, a
oObicka. Jlenmo B TOM, YTO B 3TOM cllydae ClieZIoBaTellb BBIHY)KJIEH BTOPraTbCs
Ha YYacTOK, HaXOASIIMNCA BO BJAQJEHUU WM B OINEPATUBHOM YIPaBICHUH
OTIPE/IETICHHOTO JIMI[a, TMPOW3BOAUTH PACKONKUA W Jpyrue HMHHUIIUATUBHBIC
NecTBUS 711 OOHApy>KEHUSI UCKOMOTO MpeIMeTa, OrpaHuYHBas TeM CaMbIM
MPpaBo rpakJaHNHA Ha HEMPUKOCHOBEHHOCTh TUYHON COOCTBEHHOCTH M JIHYHOM
KU3HU.

K mensim oObIcKa ciieiyeT OTHECTH OOHapYKEHUE:

— M U3BSITHE MIPEMETOB HJIM JOKYMEHTOB, MOTYIIIMX UMETh 3HaU€HHE HEMOCPEICTBEHHO T10
pacciielyeMoMy MpecTYIUICHUIO (B TOM YKCIIe OPYAUMN U CIIEA0B NPECTYIICHUS, TPEIMETOB U IICH-
HOCTEM, TOOBITHIX B PE3YyJIbTATE €0 COBEPIICHHUS);
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— IIEHHOCTEH, JPYruX NPEJMETOB WM JOKYMEHTOB, HaJHYUE KOTOPBIX MO3BOJISECT BhIJIBU-
HYTh BEPCHIO O COBEPIICHUH JAPYTHX MPECTYIJICHUH MOMHUMO pacciieyeMoro, 00yCIOBUBIIETO
IPOBEICHHE OOBICKA;

— TPEIMETOB, XPAHCHUE WM HOIICHUE KOTOPBHIX CaMo MO cede SBISIETCS MPeCTYIICHUEM
(HampuMep, OTHECTPEIILHOTO OPYKHS, HAPKOTHKOB 0€3 COOTBETCTBYIOIIMX Pa3pPEIICHHIA);

— IPEIMETOB U JJOKYMEHTOB, 3alPEIEHHBIX K CBOOOTHOMY OOpAIICHUIO (0B, PaIMOAKTHB-
HBIX WJIA OTPABJISIFOIIMX BEIICCTB M T. J1.);

— Pa3bICKUBAEMBIX JIHII,

— TPYIIOB.

Bolemka THOCEOIOTHUYECKH U BO MHOTOM IPOIIECCYaIbHO MPEACTABISICT COOOM JIUIIb pa3-
HOBHJTHOCTB 0OBICKa. BO-TIepBbIX, OHA TPOU3BOIUTCS JIJISl U3BATHUS, B CYIITHOCTH, TEX K€ OOBEKTOB,
Ha OOHapy)XKEHHE KOTOPBIX HAIPABJICH U OOBICK, HO C OJJHOM OroBOpKO#. B 3TOM cityuae ciemoBa-
TEJIb 3HACT, KAKKE UMEHHO MPEIMEThI U JOKYMEHTBI JIOJDKHBI ObITh OOHAPYKEHBI ITPH BBIEMKE, U
€MY TOYHO U3BECTHO, TJI€ U Y KOTO OHU HaXOASTCs (OOBICK JKE€ B 3TOM OTHOIICHUH HOCUT BO MHOTOM
IIPOrHOCTUYECKUI XapakTep, 0 4yeM Oosiee MoapOOHO CKakeM Hike). BO-BTOPBIX, 3aKOH HPSIMO
yKa3bIBaET, YTO BhIEMKA IIPOU3BOAMTCS B IPOIIECCYaTbHOM pexkumMe o0bicka (4. 2 ct. 183 YIIK PdD;
CJICZIOBATENIbHO, HAa HEE PACIIPOCTPAHSIFOTCS BCE MPOIIECCYabHO-TAKTHYECKUE IIPUEMBI M PEKOMEH-
nanuu, chopMyITMPOBAaHHBIE 3aKOHOM JIJIsi 00bICKA). B-TpeThuX, MpemnycMOTpeHHAs 4. 5 3TOH ke
crarbu YIIK P® BO3MOXHOCTD NMPUHYIUTEIHHOTO TIPOM3BOACTBA BEIEMKH BO MHOTOM ITPAaKTHYE-
CKY HHUBEJIMPYET TAKTUYCCKHUE PA3JINYUsl BLIEMKH U OOBICKA.

I1o 0b6vexmy MOXKHO BBIICTUTD TAaKUE BBl OOBICKA!

— 0oOBbICK B IOMENIeHHUH (Ha Jade, B IOMe, KBapTHpe, CIIy>keOHOM KaOUHETe, B MOICOOHBIX U
JPYTUX CITY>)KEOHBIX TIOMEIICHHUSIX Mara3uHa);

— OOBICK B MHOM MECTE; B 3Ty KJIACCH(PHUKANMOHHYIO TPYIITY CJICAYET OTHECTH OOBICK Ha
CaJIOBBIX U MPHUYCAJACOHBIX yUaCTKaxX, B aBTOMAIIIMHE, MOJ[BaJIaX, MOrpedax U MHBIX MECTaX, IIOMe-
IICHUSIMH B IIPSIMOM CMBICJIC 3TOTO CJI0BA HE SIBIISIOIIUXCS,

— TMYHBIA 0OBICK (OOBICK JTUIIA).

Ilo nocnedosamenvnocmu pa3nuyaroT oOBICK nepgoHauanbHblli (IEPBUYHBIN) U nosmop-
notti. [locneaHuii MpoU3BOANUTCS, KaK MPaBUIIO, OO MPH BOZHUKHOBEHUU COMHEHHUUN B MOJIHOTE
Y TIIATEIBHOCTU paHee MPOBEACHHOTO O0BICKA, THOO0 MPU MOTYyYEHUH TaHHBIX O MECTE HAaXOXKe-
HUS UCKOMBIX TMPEAMETOB, HE OOHAPYKEHHBIX MPH MEPBUYHOM OOBICKE, HJIM 00 OTHOCHMOCTHU K
JIeJTy TOTO MU MHOTO MpeAMeTa, 00HAPYKEHHOTO, HO HE U3BSTOrO MPU MEPBOHAYATILHOM OOBICKE.
Haxkonet, nogmopnuiii 00bICK 11e51ecO00pa3HO MPOU3BOAUTH MPU PACCIICIOBAHUN OMPEIEICHHBIX
BUJIOB MPECTYIICHUH, a TAK)KE C yUYETOM MICUXOJIOTHIECKUX 0COOCHHOCTEH JUII, TTOA03PEBAEMBIX
WM OOBHHSIEMBIX B COBEPIICHUN KOHKPETHOTO MPECTYTIUICHUS, U XapaKTepa HCKOMBIX MTPEIMETOB.

Kak moka3piBaeT CIICICTBEHHAs TMpaKTUKa, TIPU  PacCeIOBaHHUH
«JIOJDKHOCTHBIX» XHUIICHHWH M JIPYTUX SKOHOMHYECKUX TNPECTYIICHUH, aerna
0 KOTOpBIX BO30YXKIEHBI MO TaK HA3bIBAEMbIM O(HIIMATBHBIM JAHHBIM (aKTy
JOKYMEHTaNbHON peBM3WH, aynuta, cratke B CMU u 1 1m.), mmsa mnuna,
COBEpIIMBIIETO XHUIIEHWE, BO3MOKHOCTh MPOM3BOJACTBA Y HEro OObICKA yallle
Bcero odeBuaHa. OH K HEMYy TOTOBHUTCS, B YaCTHOCTH, OOBIYHO CKpBIBAET
MOXUIIEHHOE MMYIIECTBO JHOO (M) IIEHHOCTH, HAKUTHIE MPECTYIHBIM IyTEM,
y POICTBEHHHKOB, 3HAKOMBIX, HEYCTAHOBJICHHBIX COYYaCTHUKOB MPECTYIIJICHHUS,
B HMHBIX MecTax. 3areM, Koria y Hero OydeT MNpou3BeNeH B JOCTaTOYHO
KOPOTKOE BpeMs IMOCie BO30YKIEHHUS YTOJIOBHOTO Jelia OOBICK, PacXUTHUTEIb
CTPEMUTCSI BO3BPATUTh CBOW IICHHOCTH JJIs MPEIOTBPAIICHUS MX MPUCBOCHUS
JIUIIaMH, KOTOPBIM OH Tepeaad WX Ha XpaHEeHHe, JIMOO OOHApYKCHHs ITHUX
[EHHOCTEH MPH BO3MOXKHBIX OOBICKaX B KBAPTHUPAX ITHX JHIl. IMEHHO mo3TOMY
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IIOBTOPHO HpOI/I?»BeI[eHHHﬁ 00BICK Y paCXUTUTECIISI BO MHOT'UX CIIydadX IMMO3BOJISICT
O6H3py>I(I/ITB H U3bATb HCKOMBIC ITPCIAMCTEI.

Ilo hopme opzanuzayuu 0OBICK TIOAPA3ICIAIOT HA eOuHuuHblll (OOBICK y OIHOTO JIMIA, B
OJTHOM ITOMEILIEHUH WIH OJHOM HHOM MECTe) U epynnosoti. [log mocieHUM NOHUMAETCS OJTHOBPE-
MEHHOE MPOU3BOJICTBO OOBICKA Yy BCEX MJIM HECKOIBKUX JIMII, MPUYACTHBIX K COBEPILIECHUIO PECTY-
IUICHUS, OJHOBPEMEHHO B HECKOJIbKMX MTOMEIIECHUSIX WM UHBIX MECTax (€CTECTBEHHO, PU HaJIU-
yuH (PaKTHUECKHUX U MPOIECCyalTbHbIX OCHOBAHUM IS Ka)KI0TO OOBICKA).

B nocnennue roapl peanuu KpUMUHOTEHHOM J1eHCTBUTENBHOCTH 00YCIOBIIIM BOSHUKHOBE-
HUE €Ille OJJTHOW OpraHu3aIlMOHHON (hOpMBI 0OBICKa — 00BICKa Kak crienraibHoU onepanuu (C.b.
Poccunckuit). B 3TuxX ciiydasix K ero npou3BOJCTBY MPHUBIIEKAIOTCS COTPYIHUKU CHUIIOBBIX CTPYK-
Typ (OMOH, crieninas u T. 1.).

[Ipou3BoncTBO 00BICKa W BbIeMKH pernameHTupyercs cT. 182-184 VIIK P®. Ux ana-
JIM3 MO3BOJISIET C(OPMYIUPOBATH MEPBBII BOMPOC, KOTOPBIM HYX AaeTCAd B KPUMUHATHUCTUYECKOM
UCCJIEZIOBAHUU: YTO MOHHMMAThH IOJ OCHOBAHMUSAMHM JUIsl MPOM3BojACTBa 0oObicka? (Mbl umeem B
BUJY HE IPOLECCyabHble OCHOBAHUA (HAIMYUE TTOCTAHOBJICHHUS, a B CiIydae OObICKA U BHIEMKH B
KWINILIE — CAHKIUU Cy/1a), a (PaKTUYEeCKUe, TaK CKa3aTh, MaTepuaIbHbIC, OCHOBAHMUS).

CyTb Ipo6IeMBbI 3aKITI0YAETCS B TOM, YTO OOBICK — JIEHCTBUE B BHICIIEH CTENEHH IPOrHOCTH-
yeckoe. [lnanupys ero, cienoBarenb 3a4acTyr0 HE TOJIBKO HE YOEKCH B HAJMUUU B MECTE MTPOU3-
BOJICTBA O0OBICKAa HCKOMBIX UM OOBEKTOB, HO HE BCET/la yBEpEH B TOM, OHU B MPUHIUIIE TAM MOTYT
HAXOJUTHCS (ITUM-TO OOBICK U OTJIMYAETCSI OT BBIEMKH). A 0OBICK BCET/Ia CBSI3aH C ONpeIeICHHBIM
OTpaHUYEHUEM IPAB JUYHOCTH, C IPUHYKJICHUEM, C OUEBUIHBIM CTPECCOM JIS JIUI, Y KOTOPBIX
OH IMIPOU3BOJUTCS, B TOM YHCJIE, BO3SMOXKHO,  HE IPUYACTHBIX K PacCiIeyeMOMY IIPECTYIUICHHUIO.

B cBsi3u ¢ 3TUM 1O OcHOBaHUAMU Ol NPOU3BOOCMEA 00ObIcKa CIeNyeT TIOHUMATh JIHIIb
(akTHyeckre JaHHbIE, TOTYYeHHbIE KaK M3 MPOIECCyaabHbIX UCTOUHUKOB (JI0Ka3aTeNIbCTBA), TaK
U3 HUCTOYHUKOB HEMpOIECCYalbHBIX (B pe3ysbTraTe OMEepaTUBHOW M PO3BICKHOM AESITETbHOCTH).
HNMenHo oHu, comepkamiuecss B MaTepuaiax yrOJOBHOTO WJIM ONEPaTUBHO-PO3BICKHOTO Jiena,
JOJOKHBI OBITH MPEACTABIEHBI CYAy AJISl PELIEHUS UM BOIIPOCA O CAHKIIMOHUPOBAHUU OOBICKA WIIH
000CHOBAaHHOCTH €T0 MPOBEJCHUS 0€3 CAaHKIIMK B MOPSIIKE, MPEeTyCMOTpEeHHOM 4. 5 ¢T. 165 VIIK
P® (B cooTBeTCTBUU C TOM K€ CTaThE, €Clu Cy/Absl IPU3HAET MPOU3BEACHHBIN O0BICK HE3aKOH-
HBIM, BCE JI0Ka3aTeIbCTBA, MOJYyYEHHBIE B XOJIE €r0, MPU3HAIOTCS HEOITYCTUMBIMU).

OTHOCHUTENBHO WIeTanbHOIY (POPMBI IPECTaBIeHUs TOCIEeHIX cyny. Ham npencrasiseTcs
BITOJIHE KOPPEKTHBIM 0000IIEHIE TOTYy4YEeHHOM OnepaTuBHON HH(OPMALIUY B BUJIE HEKOH CITpaBKU
(ee emre UMEHYIOT CIPaBKOI-MEMOPAaHIYMOM), KOTOpasi JOJKHA COMPOBOXKIATh MOCTaHOBICHUE
cienoBaresi 0 Bo30YKASHUH XOAaTaiCTBa MpeJl CyAoM O MIPOU3BOACTBE OOBICKA, IPUMEPHO Clie-
IYIOILETo cofepxkaHus (IpuMep IPUBOAUTCS MO MaTeprUagaM KOHKPETHOTO YTOJIOBHOTO Jiefa):

CIMNPABKA

B pesynbrare OPM, npoBeieHHBIX X0/Ie MPOBEACHHBIX 10 (akTy youiicTBa cembu K., ycra-
HOBJICHO CJIETyIOIIIee.

b. Uropes Bukrtoposuu, 01.12.1973 r.p. 3aperucTpupoBaHHbIN MO aapecy: T..., 10 UMEIO-
IIeics onepaTuBHON MH(OPMAIMK MPUYACTEH K coOBepIIeHHI0 youiicTa K.

Kpome Toro, cornacHo nocrynaroiiei HHPOpMaIuy, B €ro KUJIUIIE MOTYT XPaHUTHCS MOXHU-
IICHHbIE BEIllH, IOBEJIUPHBIEC U3/IEHsI, MOOUIIbHBIE TENE(POHBI, a TAKXKE IPYTHe MPEAMEThI, UMEIO-
nye 3HadeHue 1o yrojoHomy aeny Ne 08808007, Bo3OyxaeHHoMy 1o 4. 2 cT. 105 YK P® no
(hakty youiictBa K-BbIX.

Jannast unopmanus Obliia moJdy4yeHa OlepaTuBHBIM IyTeM B xoze rposeaeHuss OPM «HaBe-
JICHHE CIPAaBOK» U «OIPOC» Ha TEPPUTOPHHU T.... bonee mompobHas mHbopMaIus MO0 JAHHOMY
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MOBOJTy C COOJIIOZICHUEM TPeOOBaHMI rOCYIapCTBEHHON TalHBI MPUOOIIEHA K Marepuajam jela
OTIEPaTUBHOTO y4eTa, 3aBEIEHHOTO ISl PACKPBITUS YKa3aHHOTO MPECTYIUICHUS.

[To umeromeiics onepaTuBHON MH(GOPMAIMU YKa3aHHbBIE MPEAMEThI U JOKYMEHTHI MOTYT
OBITH YHUYTOKEHBI HJIM COKPBITHI, TO3TOMY T0JIara0 He0OXOAUMBIM Oe30TaraTelibHOE MPOBe/Ie-
Hue oObicka B xuiunie b. Urops BukropoBuua mo amapecy: ...

[TpoBenenusiMu OPM ycranoBneno, uto b.M.B. k kareropun cren. cyObeKTOB B COOTBET-
ctBuH co cT. 447 YIIK PD He oTHOCHTCS.

Onepynonnomouenssiii OPY KM I'VB/]

Maitop MIJIHITUH. ..

OOparuM BHUMaHHE, YTO TIpeaaraemas opma Jieraau3aiuy OTepaTiBHO-PO3BICKHBIX JTaH-
HBIX JIJISL PEIICHHS Bompoca 00 000CHOBAaHHOCTH OOBICKA TaKXkKe, BUAMMO, HE JIJIS BCEX CUTyaIluid
MOYKET OBbITh MPU3HAHA ONTUMAIbHON; BO BCSIKOM CIIy4ae, U3 MaTepuajoB YrOJIOBHOTO Jelna, U3
KOTOPBIX MPUBEEH ee oOpaszell (1o nery Obu1o mpousseaeHo 6onee 40 00bICKOB), BUAHO, YTO OJTHU
CYyZIbU HAXOJIMWJIM €€ JOCTATOYHOM JJIsl OJIOKUTEILHOTO PEIICHUs BOIIPOCa O CAaHKIIMOHUPOBAHUHU
IPOU3BO/ICTBA O0BICKA, JIpyTrHe (ITOro e pailOHHOIO cy/a) Mojaraju, 4YTo 3TOr0 HEJOCTaTOYHO,
M B CAHKIIMU Ha OOBICK OTKa3bIBaIH.

W3 mpencTaBieHHBIX Cy/ly MaTepUajoB JOHKHA YETKO YCMAaTpUBAThCs CBA3b MEXKIY ajpe-
COM, IO KOTOPOMY IIJIaHUPYETCs MPOU3BECTH OOBICK, U paccieayeMbiM coObiTHeM. Hegomyctumo
MPOBEJICHUE 0OBICKA IT0 OCHOBAHUSM, IIPSAMO HE OTHOCSIITUMCS K JIUIIaM, TTPOKUBAOIIUM B OOBIC-
KHBAaE€MOM ITOMEIIEHUH, B YaCTHOCTH MTPOU3BOACTBO IPYIIOBOIO OOBICKA B )KUIIUINAX HECKOIBKHUX
JIAI] 110 OCHOBAHHMIM, KaCaroIMMCS TOJIBKO OJHOTO U3 HUX.

Pemiennem EBporneiickoro Cyna no npaBam yesnoBeka oT 18 urona 2006 .
no aeny Kwuran mnporuB CoemmnHenHoro KoposeBcTBa OBUIO yCTaHOBICHO
HapyIlieHue TpedoBaHuii cratbi § KoHBEHIINHM 0 3aIMTe paB U CBOOO]T YEJIOBEKa,
MIPOU30LIEIIIee PH CAEAYIOUINX 00CTOATEIbCTBAX.

3asBUTENM SIBJIAIOTCS CEMEWHOW mMapoil, HMMEIOIIEH YeThIpex OeTeH.
[IpenpinymumM apeHaIaTopoM Ux JoMa ObLTa MaTh JIMIIA, KOTOPOE AOIMPAIliBaIOCh
MOJINIINEH B CBSI3U C CEpHUEH BOOPYXCHHBIX OTrPalICHH M KOTOPOE YacTo
YKa3bIBaJIO a/ipec YIOMSHYTOTO JoMa B Kau€CTBE CBOET0 COOCTBEHHOTO.

CnenoBarenps MOMy4usI OpAEpP Ha OOBICK YHMOMSHYTOTO JOMa C LIEJIBIO
oOHapy)XeHHUsl TMOXUIICHHBIX JEHET, MOCJe TOro KaK MPHUCATHYT B TOM, YTO
MMeeT BeCKHe MPUYHMHBI 0JaraTb, YTO MOXUIIECHHBIE IEHbIM XPAHATCS y JUIIA,
3aHMMaronero 3toT AoM. B 1999 ropy, npumepHo B 7 4acoB yTpa, MOIULNS,
OIIMOOYHO ToJIaras, 4YTo TaM MPOKHMBAET BOOPYKEHHBII rpaburenb, BOpBaiach
B JIOM C MpPUMEHEHHEM CHJIbl M MpoBeia oObIcK mnomemieHus. I[lpu stom
JUIS B3JITaMbIBAHUSI JIBEpH MCIIOJIB30BAJICS METAJIMYECKUd TapaH. He Haiings B
JIOME HUKOTO, KpOME 3asIBUTEJICH, MOJULEUCKUIN CEpyKaHT MPUHEC W3BUHEHUS U
OpPraHU30BaJl PEMOHT BXOJHOMU JABEPH.

Cyn ykazan, 4To 3asBUTEIM MPOXKHUBAIM MO JAHHOMY aJpecy B TEUCHUE
MPUMEPHO IIECTH MECSIEB U HE HMMEIM OTHOIIEHHUS K IOJ03PEBaEMOMY HWIIH
MPECTYIUICHUIO. TpyAHO NPEICTaBUTh, YTO MOJUIMSA HE coOpana CBEASHHM it
YCTAHOBJICHUS JIUI], MPOXKUBAIOIIUX IO aJpecy, YKazaHHOMY IOJ03PEBaeMbIM
B Tpabexe, W UYTO €CJIIM TaKhe CIpaBKH ObUIM HABEJICHBI, OHH OBl HE
BBISIBUJIM CMEHY JKWJIbLOB. B 111000M ciydae, XOTd MONUIUS HE JAeicTBOBaIa
3JI0HAMEPEHHO, a PyKOBOJICTBOBAIACH JIYUIIUMU HaMEPEHUSIMH, B €€ JIeHCTBUAX
[0 BBUIAMBIBAHUIO JIBEPHU 3asBUTEJICH paHHUM yTPOM, KOTZa T€ €lle Claiu, He
ycMaTpuBaeTcsl pa3yMHas OCHOBA. [[j1s1 3Toro Moru ObITh 3HAYUMbIEe PUYHHBI,
HO TMOCKOJbKY NpPU JaHHBIX OOCTOSTENbCTBAX ATH AEHCTBHS OCHOBBIBAIHCH
Ha 3a0y)KIEHUH, KOTOPOTO MOXKHO OBLJIO M CIEAOBaJI0 M30eXaTh 3a CUET
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Ha/JISKAIUX TMPEAOCTOPOKHOCTEH, OHM HE MOTYT pacCMaTpuBaThCs Kak
JocTaTto4yHble... Vcrnonp30BaHUE BIACTH AJII BMEUIATEIbCTBA B JIMYHYIO JKU3Hb
U HEMPUKOCHOBEHHOCTh JKUJIMINA JIOMDKHO OBITh OTpaHMYEHO pPa3yMHBIMU
npenenaMy JUIsl CBEICHHS K MUHUMYMY BIMSIHHS TakuX Mep Ha JUYHYIO
cbepy, KoTopas TrapaHTHpoBaHa crtaTheil 8 KouBeHMH, obecneunBaroien
Oe3omacHOCTh W Onaromonydue. B gene, rae ocHoBomonararoiiye Mepbl o
YCTaHOBJICHHIO CBSI3U MEXK/1y aIpECOM U pacciieyeMbIM MTPECTYIUICHUEM He ObLITH
IPUHATHI ¢ He00X0TUMOM 3P PEKTUBHOCTHIO, TOCIEAYIOIIAs MMOIUIIEHCKas aKIHs,
BbI3BaBIIIAs y 3asBUTEJICH 3HAUUTENBHBIN CTPAX U TPEBOTY, HE MOXKET CUUTATHCSA
copa3MepHON. DTOT BBIBOJ HE MPEIOJaraeT, 4To J00i 00bICK, OKa3aBIIUNCS
0e3yCIeIHbIM, HE BBIJICPYKUBACT MPOBEPKH COPA3MEPHOCTH, 3TO OTHOCUTCS JIHUILIb
K HEMPHUHATUIO Pa3yMHBIX U PEaNbHBIX MEp MPeIOCTOPOKHOCTU. B HacTosem
Jiesie paBHOBECHE MHTEPECOB HE ObLIO TOCTUTHYTO.

Cy,[[ INpU3HAJT 3a 3aABUTCIIIMU IIPAaBO HA KOMIICHCAILIMIO IMPHYMHCHHOI'O

MOpPAaJIbHOTO Bpezlal > .

OcHOBHBbIE TPOLIECCYATbHO-TAKTUYECKHE PEKOMEHIALINU U IPUEMBI OOBICKA, COJIEPKAIIECS
B YTOJIOBHO-TIPOLIECCYATBHOM KOJIEKCE, IMEIOT OOIIHIA XapaKTep U B OOJIBIIMHCTBE CBOEM OTOCPE-
IYIOT HauOoJiee CIOKHBINA BUJ OOBICKAa — OOBICK B KWJIMILE U UHOM MoMelneHnr. OHU COCTOSIT B
CIIEYIOILIEM.

Ilpu npouseodocmee oovicka o6a3amenvHo yuacmue nonameix. K 3ToMy M0JI0KEHUIO OTHO-
CUTCSl BCE CKa3aHHOE O IMOHATHIX, YYaCTBYIOUIMX B MPOU3BOJCTBE CIEICTBEHHOro ocmorpa. Ho
NPUMEHHUTEIBHO K TAKOMY CIIEIU(PHUECKOMY CIIEACTBEHHOMY JCHCTBUIO, KaK OOBICK, OHH HYKIa-
IOTCS B OTIPE/IETICHHBIX YTOYHEHUSX, HOCAILIUX U HPAaBCTBEHHYIO, U TAKTUYECKYIO 3HAaUUMOCTb.

CBoeoOpa3zue 00bICKa, BHOBb ITOBTOPUM, 3aKJIIOUAETCS B TOM, UTO, IPUHUMAs pEIIeHHE 00
€r0 TIPOM3BO/ICTBE, CJICAOBATENbh HE MIMEET OJHO3HAYHOU YOEK/IEHHOCTH HE TOJIBKO B YCIIEXE 3TOTO
JIeMCTBUS, HO 3a4acCTyIO U B TOM, HaXOSATCS JIU BOOOIIE HCKOMBIE UM TPEAMETHI WIH JOKYMEHTHI
B OOBICKMBAEMOM TTOMEIICHUH, MHOM MECTe WJIM y JaHHOTO Juna. boiee Toro, 0ObICK COCTOUT B
HEOOXOAMMOCTH BHE3AITHOTO BTOPKEHUS B JIMUHYIO U YaCTHYIO )KM3Hb T'PaK/1aH, BO3SMOXKHO JJaXke
HEINOCPEACTBEHHO HEMPUYACTHBIX K PaccieyeMOMYy MPECTYIUIEHHIO, U, BO BCIKOM Cilydae, — B
JMYHYIO HU3Hb YWIEHOB CEMbH JIMI[A, COBEPIINBIIET0O NPECTYIUIEHNE, HE UMEIOIIHNX K 3TOMY IIpe-
CTYIUIEHUIO HUKAKOTO OTHOWIEHHs. VIMEHHO 3TO 00yCIIOBHUIIO 3aKpEIUICHHE B 3aKOHE 00sS3aHHO-
CTH CJIeJI0BaTeNs MPUHIUMATh MEPHI K TOMY, YTOOBI HE OBLTH OIVIAllICHBI BHISIBJICHHBIC TTPU OOBICKE
00CTOATENBCTBA YACTHOM KU3HU JIMIA, 3aHUMAIOIIET0 JaHHOE TIOMEIIEHNE, €ro JINYHOW U (WIIN)
CceMEIHOMN TalHbl, a TaKXKe 00CTOATENbCTBA YACTHOM KM3HU Jpyrux jui (4. 7 cT. 182 VIIK P®).

Ho xax ObITh ¢ pa3miameHueM camoro ¢axra nmpousBoacTBa o0Obicka? [1o TekcTy 3akoHa
HOHSATBIMHU MOTYT OBITh JIFOObIE HE 3aMHTEPECOBAHHBIE B Jiejie rpaxaane. CienoBaTenbHO, HE SIBJIS-
€TCsI €T0 HapyIIEHHEM U MPUITIAIICHHE B Ka9eCTBE MOHATHIX OMIDKANIINX cocenei Imia, y KoTo-
poro mpou3BoAUTCS OOBICK. bojee Toro, B CIEICTBEHHOW MPAKTUKE Yalle BCETO MMEHHO OHU H
NPUTITANIAIOTCS B KAYECTBE MOHATHIX PU 00bICKe. M B 3TOM cilyuae MpakTHUeCKHA MAJIOBEPOSITHO, a
CKOpee BCEro MPOCTO HEBEPOSTHO, YTOOBI caM (haKT 0OBICKA HE CTAJT IOCTOSTHUEM OOJIBIIIOTO YHCIIa
rpaXKaaH.

C no3unuii HpaBCTBEHHBIX TaKas OIllacka HEJOIMyCTHMA, TaK )K€ KaK pa3mialieHue o0CcTos-
TEJICTB YaCTHOM KM3HMU OObICKMBaeMbIX. Kpome Toro, Kak MOKa3bIBaeT CJIECTBEHHAs MPAKTHKa,
OTHOILIEHUSI MEXKAY COCEISIMU — TOHATBIMU U OOBICKHBAEMBIMU — ITOCJIE 3TOTO CJIEACTBEHHOTIO A€M~
CTBHSI OOBIYHO PE3KO yXyamaroTcs. M 3To Toxxe Hellb3s He YUUTBIBATh, MPHUIJIAIIAs MOHATHIX IS
oOBbICKa.

15 EBponeiickuii Cyn no npaBam 4yenoBeka. M30pannsie pemenus. T. 2. — M.: Hopma, 2000. — C. 1-9.
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Eme oaun noBoj IIPOTUB IMPUITIAIICHUA JJIA 00BICKa B KQU€CTBE MOHATHIX COCGI[GIZ OOBICKH-
BacMoOrIo. HpaKTI/IKa 3HACT CJIy4dau, KOrga TaKUC IMOHATBIC U3 «COCCIACKUX) HO6y)K,Z[eHI/II>'I, a MHOI'Zla
Y 110 MHBIM MOTHBaM 1100 MMpCIATCTBOBAIN CIICA0OBATCIIIO B IIPOU3BOACTBE O6LICKa, 1100 B Jajab-
HEHIIeM JaBaJIn JIOKHBIC ITIOKa3aHUA 00 O6CTO$IT6J'II>CTB8.X, CBA3AHHBIX C €I'0 IIPOBCACHUCM U o0OHa-
PYKEHUCM IIpU 00BICKE OIpCACIICHHBIX ITPCIAMCTOB.

CnenoBarenps Mo Jeily O XMILEHWU MOTYYMJ MOKa3aHUs OOBHHSEMOIO O
XpaHEHUU MM LEHHOCTEH y CBOero poiacTBeHHHKa. [IpuMObIB Mo ykazaHHOMY
azapecy (3To 6bUT HEOOBITION TOMUK Ha OKpanHe TOPOJIa), CIEA0BATETh TPUTIIACHIT
B Ka4€CTBE MOHATHIX ABYX coceiell 00bIcknBaeMoro. [Ipu oObIcke ObUTH HAaWCHBI
HCKOMbIE LIEHHOCTH: JNEHbI'U, OPMIIMAHTHI, 30J0ThI€ U3/ENNs, YIIAaKOBAHHbIC B
IBYX Mellodykax. Bo Bpemsi cocTaBieHHs IPOTOKOJIA OIMH U3 MOHSATHIX CXBAaTHI
JeXallue Ha CTOJIe LIEHHOCTH M BBIOEXKall M3 KBapTUPbBI, a BTOPOH 3azepikai
cnenosarens. Korga ciegoBartenio ynanoch BbIMTH, NMPUINIACUTH PaOOTHUKOB
MUJIMIMA U HOBBIX MOHSTHIX, BCE MPUCYTCTBYIOIIME 3asBWJIM, YTO HHUKAKUX
LIEHHOCTEW OOHapyXeHO He OBbLIO W CONMPOTHUBIICHUE CIIEAOBATENI0 HUKTO HE
oka3bIBajl. JlabHEUIIINIA pO3BICK IIEHHOCTEH OKa3ajcs 0e3pe3ylbTaTHBIM (npumep
A.P. Pamunosa).

W3 npuBeneHHoro npumepa ciaenyer Takas KpUMUHAIUCTUYECKas PEeKOMEHJalus: B Kaue-
CTBE MOHATHIX MIPHU 0OBICKE JOJKHBI MPUINIAIIATHCS HE TOJIBKO HE 3aMHTEPECOBAHHBIE B JIEJIE Ipa-
JIaHe, 3TO caMO cO00M pa3ymeeTcsl, HO M T€ U3 HUX, KOTOPbIE HE 3HAKOMBI C OOBICKUBAEMbIM, a
JKEJIaTeTLHO M MEXKITy COOOi.

[Ipu oObicke MOMKHO OBITH OOECHeYeHO MPUCYTCTBUE JIHIA, Y KOTOPOTO MPOU3BOIUTCS
00BICK, THOO COBEPILIEHHOJIETHUX YJICHOB €r0 CEMbH, a OOBICK B IIOMEIIECHHUSAX, 3aHITHIX IPEIIPU-
ATUSIMH, YIPESKICHUSIMHI U OPTaHU3AIUSIMH, TPOU3BOAUTCS B IPUCYTCTBUH UX MPEICTABUTEICH.

OOBICK B NMOMEILEHUAX, 3aHUMAEMbIX JUINIOMAaTHYECKUMU MPEICTAaBUTEIbCTBAMH, & PABHO
B TIOMEIICHUSIX, B KOTOPBIX MPOKUBAIOT WIECHBI AUIJIOMAaTHUYECKUX MPEACTABUTENBCTB U UX CEMbH,
MOJKET NMPOU3BOJUTHCS JIUIIb [0 NMPOChOE WK C COMIACHs AUIIOMAaTHUYECKOTO MPEICTaBUTENS C
00s13aTeNIbHBIM TPUCYTCTBHEM INPU TaKOM OOBICKE MPOKypopa U IpeacTaBuTenss MuUHUCTEpCTBa
MHOCTpaHHbIX n1en Poccun.

Ilpu npouszeoocmee odvicka yuacmeyem 1uyo, 6 NOMEU,eHUU KOMOPO20 NPOU3800UNICA
00bICK, TUDO co8epUIEHHOIEMHUE YICHbL €20 CeMbU.

[IpucyTcTBYs Ipu MPOU3BOACTBE OOBICKA, 3T JIMLIA HAJEIEHbl KOMIIJIEKCOM IPaB:

— IPaBOM I10JIb30BATHCS IOPUINYECKON TOMOIIBIO 3aIIUTHUKA (a/IBOKaTa);

— [IpaBOM BBIJATh 100POBOJIBHO MOAJIEKAIINE U3BATUIO PEAMETHI, JOKYMEHTHI U LIEHHOCTH,
KOTOpbI€ MOTYT UMETh 3HAYEHHE JJIs1 yTOJIOBHOTO JIe]1a, a TAKXKEe, YTO OUYEBUIHO, TPEIMETHI U TI0KY-
MEHTBHI, U3BSATHIE U3 000POTA;

— naBaTh OOBSICHEHUSI 10 MTOBOAY MPOUCXOXKIACHHSI HAWIEHHBIX MPU 0ObICKE OOBEKTOB, MOA-
JeKalie 3aHECEHUIO B IPOTOKOJ;

— JIeNIaTh 3aMeUaHus O JOMOJIHEHUH MWW YTOYHEHHUH MpoTokoia (4. 6 cT. 166 YIIK PD);

— MOJy4aTh KOMHIO MPOTOKOJIA OObICKA.

NMmy1iecTBeHHbIE U JIMYHBbIE HEMMYIIECTBEHHbIE 3aKOHHBIE MHTEPECHI STUX JIMIl OXpPaHS-
I0TCS 3aIPETOM HE BBI3IBAEMOI0 HEOOXOUMOCTHIO TIOBPEXKICHUS UMYIIIECTBA, a TAKXKE OIJialle-
HUS BBISBJIEHHBIX B X0JI€ 00ObICKA 0OCTOSITENILCTB YaCTHOM JKM3HHU JIMLA, B TIOMEUIEHUH KOTOPOTO
OBLIT TPOU3BECH OOBICK, €r0 JIMYHON U (WJIM) CeMEMHON TalHbI, a TAaK)Ke 00CTOSITEIbCTB YaCTHON
YKU3HH IPYTUX JIUII.

Bce nouckoBble AeiicTBUs ciieoBaTeNs JOKHBI IPOUCXOAUTh B IPUCYTCTBUM OOBICKUBAE-
MOTO WUJIU COBEPILIEHHOJIETHUX YJIEHOB €r0 CEMbH.
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C no3unuii KpUMUHATUCTUKH PEIIEHUE BOMIPOCa O MPUCYTCTBUH MTPH OOBICKE JTHUIIA, B TIOMe-
[IEHUH KOTOPOTO OH OyAeT MPOU3BOAUTHCSA, UMEET OYEBHIHYIO TaKTHUYECKYI0 0COOeHHOCTh. C
OJTHOM CTOPOHBI, TAKOE MPUCYTCTBUE MO3BOJIHUT OTCIEKHUBATH HEBEPOATbHBIC PEAKIINH YKAa3aHHBIX
JIUI] Ha TIOUCKOBBIE IEHCTBUS OOBICKUBAIOIIUX H COOOPA3HO C HUMU KOPPEKTHPOBATH HAIIPABIICHUS
JANbHEUIIIETo MOUCKA.

C npyroii CTOpOHBI, CIIE0BATENb B KaXKIOM KOHKPETHOM Ciy4ae JAOJKEH PEIIMTh BOMPOC:
MIPOU3BOAUTD JIK OOBICK B MPUCYTCTBHH JIMIIA, B TOMEIIEHUH KOTOPOTO OH MPOBOIUTCS, UITH 0e3
HEro, HO B MPHUCYTCTBUU KAKOTO-IMOO COBEPIICHHOJIETHETO YJeHa CeMbU OOBICKMBaeMoro. Tak-
TUYECKasi 3HAUMMOCTh BEPHOTO PEUICHHs MPU 3TOM BUIHA M3 CIEAYIOIIUX paccyxaeHuid. Ecnu
pu 0OBICKE B MMPUCYTCTBUU OOBICKUBAEMOTO OylyT OOHAPY>KEHBI HCKOMBIE MPEAMETHI WIIH JTOKY-
MEHTBI, U300JIMYAIOIINE €T0 B COBEPIICHUH MPECTYIUIEHUS, TO 3TO, KaK MPaBWIIO, MOBJICYET 32
co00i1 1auy OOBICKMBAaE€MbIM B II€JIOM IMPaBAMBBIX MMOKA3aHUU MO CyIIECTBY Jena. M, HarmpoTus,
€CJIM TaKO# 0OBICK OKaXeTcst 0e3pe3yIbTaTHBIM, TO 3TO YKPETIUT YCTAHOBKY IAHHOTO JIUIA Ha OTPHU-
[[aHUEe CBOEH MPUYACTHOCTH K paccieyeMoMy pecTyIuieHn 0. Bo3aMoxkHa U Takasi CUTyalus: Ipu
00bICKe 0OHApYKEHBI HE BCE, & YaCTh MCKOMBIX O0OBEKTOB (IIEHHOCTEH, IOKyMEHTOB U T. 11.). [1pu-
CYTCTBYS MPHU OOBICKE U 3HAs, YTO UMEHHO OOHApPYKEHO, OOBICKMBAEMBbIH, OYEBUIHO, OTPAHUUUT
CBOM JaJIbHEUIINE MMOKa3aHUs JIUIIb 0OCTOSTENIbCTBAMH, CBI3aHHBIMU C OOHAPYKEHHBIMH TMPE/-
MeTaMHu.

[ToaToMy ¢ TaKTUYECKUX MO3UIIMIA TPUCYTCTBUE MTPHU OOBICKE 1A, B TOMEIICHUH (MJIH HHOM
MeCTe) KOTOPOrO OH MPOU3BOJUTCS, 1IETECO00Pa3HO, €CIH €CTh YBEPEHHOCTh WM, MO KpaiHen
Mepe, BBICOKasi BEpOSITHOCTh, OCHOBaHHAsI Ha JI0KA3aTeNIbCTBAX MUJIM ONEPAaTUBHO-PO3BICKHBIX JIaH-
HBIX, B YCIIEXE€ 3TOTO JIEHCTBUS. B MHBIX ciydasx OOBICK CIeIyeT MPOU3BOAUTH B MPUCYTCTBUU
KOTO-JIM0O0 U3 COBEPILIEHHONETHUX YICHOB CEMbH OOBICKUBAEMOTO JTMOO 3aIIUTHUKA OOBICKUBAE-
MOTO MJTU €r0 a/IBOKaTa (BOMpoc 00 UX y4acTUU B OOBICKE MBI paCCMOTPUM 4yTh Mo3xke). Curya-
IUs1, KOTJIa JIMIIO 3HAET O MPOU3BEIEHHOM B €r0 KBapTHUpE, JOME WJIM HHOM MecTe 0OBbICKe, HO He
OCBEJIOMIICHO O €T0 pe3yJibTaTax, IPeJ0CTaBIseT BECbMa HHTEPECHBIE TAKTHUECKHE BO3MOKHOCTH
UCIIOJIB30BaHMs €€ MIPH JOMPOCE ITOTO JIHIIA.

K. momo3peBasncs B COBEpIICHUH KOMIBIOTEPHBIX MpecTyIieHuH. UToObI
He aath K. BO3MOXHOCTHM YHHYTOXKMTH BO BpeMsi OObICKa HMEIOIIYIOCS B
€ro KoMIbIOTepax HHGOpMAIUIo, Mocie OOBSIBICHUS €My MOCTaHOBJICHHS O
MIPOM3BOJICTBE OOBICKA B €r0 KBapTUPE OH C MeCTa OObICKAa ObLT yzajieH, a caM
0OBICK MPOU3BOJIMIICS B MPUCYTCTBUU KeHbI K.

Kpowme Bcero npouero, npu 00bICKe ObLIT 0OHAPYKEH OJIMH TaK Ha3bIBAEMBbII
«4YeK» C HApPKOTUYECKHUM BelIeCTBOM. B To ke Bpemsl ciiefoBaTenb pacrosarai
ONepaTUBHBIMU JaHHBIMU, 4YTOo K. cuUcCTeMaTHyecku 3aHMMAJICS HE3aKOHHBIM
cOBITOM HapKOTHKOB. CiieoBaTesb BIOXKUI «U€K» B KOPOOKY C U3BSATHIMU IPU
0OBbICKe TUCKeTaMH, HaJUIeXKalluM 00pa3oM ee yIaKkoBal U oreyaral.

[Ipu nompoce K. B kauecTBe 1Mog03peBaeMOro B XakepcTBe, MPOBEIEHHOM
C ydJacTHEeM €ro 3alllUTHUKA, CJeJ0BaTellb MOJOXKHI 3Ty KOPOOKYy Ha CTOJ
nepen K. u 3agan emy Bompoc, copMyaIupoOBaHHBIN cilenyomuM oopasoM: «B
JaHHON KOpOOKe KpoMe BCETo MPOUEro HaXoUTCsl HAPKOTUK, OOHApY>KEHHBIN TPU
oObicke. [losicHuTe, ¢ KaKkoil 1IENbI0 U KaKoe KOJIMYECTBO HAPKOTUKOB XPAaHUIIOCH
B Ballled KBapTUPE?»

K., monaras, 4To cienoBarenb U3bsI BCE XPAaHUBILINECS Y HETO HAPKOTHUKH,
MOSICHUJI, YTO B MOMEHT OOBbICKa Y HEro ObLIO «BCETrO JIUIIbY» CEMbIECAT ABa
«4eKa», KOTopble OH mpuoOpetan st cebs 6e3 menu cowita. [Ipu moBTopHOM
o0BICKe B MeCTe, Ha3BaHHOM Tipu fgonpoce K., onu Ob11n 0OHApYIKEHBI.
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Ilpou3eo0cmeo obvicKa 6 HOUHOE 8pemsl, KpOMe ClIyuaes, He MEPRAUUX OMIAZAMebCHE,
He donyckaemca. V3 nanHOTO TpeOOBaHUS BBITEKAET, YTO CJIEOBATEINb, TNIAHUPYS IPOU3BOJCTBO
00BICKa, JOJDKEH paccyuTarh BpeMsl TakK, YTOOBI 3aKOHUUTH OOBICK /10 22 4acoB (HAIOMHUM, YTO
HOYHBIM Ipu3HaeTcs Bpems ¢ 22 1o 6 yacoB — 4. 21 c1. 5 YIIK P®). Ecnu ke 00bICK K TaHHOMY
BpPEMEHH HE OKOHYEH, TO ITPH HAIMYMH BO3MOKHOCTH OOBICKHBAEMOE TOMEIICHUE UITH HHOE MECTO
HEOOXOAMMO OmeyaTarb U 00ECIEUnTh €ro OXpaHy 10 OKOHYAHUS HOUHOTO BPEMEHH, MOCIIE Yero
IPOAOIKUTE 00BICK. [Ipy OTCYTCTBUU Takol BOZMOXKHOCTH OOBICK JOJKEH OBITh MIPOJOIKEH U B
HOYHOE BpeMs (KaK pa3HOBHIHOCTH MPEyCMOTPEHHBIX 3aKOHOM CIIy4aeB OOBbICKA, HE TEPISIINX
0TJIaraTesbCTB).

/Jlna yuacmusa ¢ npouzeoocmee 00vicKka cedosamenv 6npase 6vl36ams COOMEEMCHEYI0-
wie2o cneyuanucma. Y4actue CrieliaIicToB B OOBICKE B 11EJIOM 00yCIIOBIUBAETCS TEMHU e TIPU-
YUHAMH, YTO U UX MPHUBJIEYCHUE K CIEICTBEHHOMY OCMOTPY, I0CTATOYHO MOAPOOHO PACCMOTPEH-
HBIMU BBIIIE. YYUTHIBAS TaK)Ke, UTO UCKOMBIE ClIeZIOBAaTENIeM I[IEHHOCTU U MPEIMETHl K MOMEHTY
00bICKa MOTYT OBITh TIIATEIBHO COKPBITHI (HalpUMeEp, B TAWHUKAX), CIEAbl MPECTYIUICHUS, 110
NPEICTABICHUIO MPECTYNMHUKA, YHUYTOKEHBI (CMBITHI CJIEIbl KPOBHU C TMOJIA, CUMIIEHBI CO CTEH,
KOTOpBIE 3aT€M BHOBB MOOENIEHBI, U T. I1.), IPUBJICYCHHE IS UX OOHAPY>KEHUSI COOTBETCTBYIOIINX
CHEIHAJIMCTOB U MCIIOJIb30BaHNE MU TP OOBICKE CIOKHBIX HOBEHIIINX TEXHUKO-KPUMHUHAIUCTH-
YECKUX MOUCKOBBIX (TUMa «OMymsiy, «['aMMbI») U ApyTux cpencTB OyayT criocoOCTBOBATh YCIIEHI-
HOMY MPOBEICHUIO 0OBICKA.

B psine ciydaeB k mpon3BOJICTBY 00BICKA I1€1€CO00pa3HO MPUBJIEKATh MOTEPIIEBIIETO 10 pac-
cineqyeMomy neny. ([lymaercs, 3TO He ClieflyeT paclieHHBaTh KaK HapylIeHUE 3aKOHA, XOTs 3aKO-
HOJaTeJb TaKyl0 PEKOMEHAAINIO CHOPMYIUPOBA JIMIIL B OTHOIIEHUH CJIEICTBEHHOTO OCMOTpA,
CJIEJICTBEHHOTO AKCTIIEpUMEHTA U POBEPKH MOKa3aHMii Ha MecTe.) Hanbomnee palinoHanbHbIM SIBIIS-
€TCs yJacTHe MOTEPIIEBIIETro B 0OBICKE MO JIelIaM O KOPBICTHBIX U HACUJILCTBEHHO-KOPBICTHBIX IIPe-
CTYIUICHMSIX (Kpakax, rpabexax, pa3z0osx, yOHiCTBax U3 KOPBICTHBIX MOOYKIEHUH U T. 1.). Yua-
CTHE MOTEPIEBIIETO B OOBICKE MO TAKUM JieJaM MO3BOJIUT OoJiee 1eJICHANpPaBIeHHO OThICKUBATh
MOXUILEHHBIE Y MOCTPAIABIIEro [IEHHOCTH U IPYTHE MPEIMETHI.

YdacTBys pH MPOU3BOJICTBE OOBICKA B KBAPTHUPE MOJI03PEBAEMOT0, CECTPa
MOTUOIIETO CPear HAXOMUBIIMXCS TaM MHOTOYMCIICHHBIX TPEIMETOB OIESHKIIBI
y3Haia JyONeHKY W 3WMHIOI IIANKy, NpuHaaIexkaBmme ee Opary. I[locie
3TOTO TYT XK€ Ha MECTEe OOBICKA IMOI03PEBAEMbIN TMPU3HAT ce0si BUHOBHBIM B
COBEPILICHUH YOHUICTRA.

OnHako npu 3TOM HEOOXOAUMO CAEIATh CIEAYIOIIY0 OTOBOPKY, UIMEIOIIYIO CEPhE3HOE IIPO-
LeCCyallbHOE U KPUMUHAIMCTUYECKOE 3HAYECHHUE.

VYyacTBys B 00bICKE, IOTEPIIEBILNI Y3HAET, a HE OMO3HAET OOHAPYKEHHBIE MTPEIMEThL. ITO
HeJb3s paclieHUBATh KaK OIMO3HAHUE, TaK KaK B MOAOOHBIX CUTyalUsIX HE COOIONal0TCs Mpoliec-
CyaJbHble TPEOOBaHUS K MPEIbSABICHUIO Ui OMO3HAHUS (0 KOTOPBIX peub OyneT uAaTu Huxke). U
MO3TOMY NPEIMET, y3HAHHBIA MpU OOBICKE MOTEPIHEBIINM, B JajJbHEHIIEM J0IKEH ObITh IPEab-
SIBJICH JJIs1 OTIO3HAHMSI IPYTUM JIMLIAaM, JaBIIMM OKa3aHMsI, YTO OHU MOTYT OITO3HATh MOXUILEHHbIE
y MOTEPIEBLIETO IEHHOCTH.

Cnedosamensv eénpase 02panudUmMbCA U3LAMUEM 00OPOGOTLHO GLIOAHHBIX NPEOMEMOE U
He npou3eo0umsv OAIbHENUUX NOUCKOB, eC/lU Hem OCHOBAHUI ONACAMbCA COKPbImusa Opy-
2UX PA3bICKUBAEMBIX NPeOMemos U 00Kymenmog. CuTyalluu, IpU KOTOPBIX CIIEOBATENIO 1iele-
CO00pa3HO HCIOJIb30BaTh HA3BAHHOE IPaBO, TOCTAaTOYHO PEIKU, XOTS M ONTHUMAJIbHBI, TaK Kak
HCKJTIOYAI0T HEOOXOAMMOCTD JAabHEHIINX MPUHYAUTEIbHBIX JEHCTBHUI 10 OTHOIIEHUIO K 0ObIC-
KMBAeMOMY U JPYTUM JIUIaM, HaXoAsIuMcsi B MecTe oObicka. K HUM MOXHO OTHECTH MPOU3BO/-
CTBO OOBICKA!
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— HalIPpaBJICHHOI'0O Ha HU3BATHC COBCPHICHHO OIPCACICHHLIX IPCAMCTOB, HeHHOCTeﬁ nin
JAOKYMCHTOB Y JINI, HCIIOCPECACTBCHHO HC MMPUYACTHBIX K COBCPIHICHUIO IIPECTYIICHUS,

— y JI1L, Ybi MMPECTYIHAA ACATCIbHOCTD, KaK IIPECAIIOJIaracTcs Ha I[aHHBIﬁ MOMCHT CJI€10Ba-
TCJIICM, OT'PaHNYCHA KOHKPCTHBIM 3ITM30/10M (I/IJ'II/I BHI/ISOI[aMI/I), CBSA3aHHBIM C HCKOMBIMHU IIPEAME-
TaMH WJIN JOKYMCHTAMH.

O6Bunsemsblii H. mokasai, 4To HOX, SIBUBIIMICS OPYAHEM COBEPIIICHHOTO
UM TIpecTyIIeH s, OH 0e3 Benoma K. ciipsitan B Ki1a10BOM KBapTUPHI MTOCIIEIHETO.

[Togo3peBaemspiii b. Mo MOJNIydeHHBIM ONEPATUBHBIM ITYyTEM CBEICHUSIM
KOpOOKY C TMOXHIIEHHBIMH IIEHHOCTSIMH OCTaBWJI Ha COXPaHEHHE CBOEMY
3HakoMoMmy II., KOTOpPBII HE 3HAII O €€ CONEPKUMOM.

[Ipu paccnenoBanuu aena 0 Kpaxxe OTHECTPEILHOTO OPYKHUSI B TOPOICKOM
TUpPE OJIUH U3 CBUJETENeH 3asBUII, 4TO 3. (TIOJIKOBHUK B OTCTaBKE), Y KOTOPOTO OH
HAXOJUJICS B FOCTSIX, MOKA3bIBaJI eMy MUcToJeT «Banbrepy.

JlymaeTcsi, 94TO BO BCEX MNPHUBEACHHBIX Clydasx IOCJE J00pOBOJILHOM
BbITaun cooTBeTcTBeHHO K., 111, 11 3. yKa3zaHHBIX TpeIMETOB (€CIIi TaKOBOE Oy/IeT
HMMETh MECTO) BPSII JIM €CTh HEOOXOAMMOCTb TPOBOUTH AAJIbHEHIIINE TOUCKH.

3aMeTHM, 4TO 3TU CUTYyallid BHOBb MOJYEPKUBAIOT «T€HETUYECKYI0» OJIM30CTh OObICKA U
BbleMKH. 11 TeM He MeHee, TPOrHO3UPYs BOSMOXKHBIE MX U3MEHEHUS, B CBA3U C KOTOPBIMU MOXKET
BO3HUKHYTb NOTPEOHOCTh B aKTUBHBIX TOMCKOBBIX IEHCTBUSAX AJIs1 OOHAPYKEHHSI ICKOMBIX 00BEK-
TOB, a BCJIE/ICTBHE ATOTO — B IPUMEHEHUHU JJO3BOJISIEMBIX 3aKOHOM CPEACTB MPUHYKICHHUS, CIIE10-
BaTellb, IyMAeTCs, U B 3TUX CIIydasx JIOJDKEH IJIaHUPOBATh MPOU3BOACTBO OOBICKA, & HE BBIEMKH.

Kak nokassiBaeT mpakTHka, 0ObICK B IOMEILIEHUX, 3aHUMAEMbIX OpraHu3alusiMu (a B psizie
CIIy4aeB U y YACTHBIX JIMI]), Yallle BCEr0 MPOU3BOJUTCS C LEIbI0 OOHAPYKEHUS JOKYMEHTALIUH,
KOTOpasi MOXET ObITh €l HAacyIIHO HeoOxonuMma Jjs JajbHeiimel pabotel. B sTol cutyanuu,
eciu oOHapyKeHHbIE JOKYMEHTBI HE HOCST XapaKTepa BEIIECTBEHHbIX WJIM MUCbMEHHBIX J10Ka3a-
TEJIbCTB, CIIEOBATENIb MOXKET OTPAHUYUTHCS U3bATUEM 3aBEPEHHBIX PYKOBOJIUTENISIMHU OpraHH3a-
Ui Konui oOHapyKEHHBIX JOKYMEHTOB. Eciiu MCKOMBIE ciiejoBaTeneM JaHHbIE CYLIECTBYIOT B
BUJIE KOMITBIOTEPHOU MH(OPMAINH, TO AAJIEKO HE BO BCEX CIIydasx €CTh HEOOXOAUMOCTb U3bIMATh
COJIEpIKAIIYIO €€ KOMITbIOTEPHYIO TEXHUKY; peliasi 3TOT BOIIPOC, CIEYET IPOAYMaTh BO3SMOXKHOCTh
OTPaHUYUTHCS JTMO0 KOMMPOBAHUEM €€ Ha JPYTroi HOCUTENb (AUCKETY, JIa3epHBIN ANUCK), THOO U3b-
ATHEM >KECTKOTO JIMCKa (BUHYECTEPA) KOMITbIOTEpa. Takoe «ryMaHHOE» OTHOIICHHE CJIEIOBATEIIS
K npoOsieMaM U HyX/1aM OpraHU3aliH, B KOTOPOH MPOU3BOIUTCS OOBICK, HE TOJIBKO 00YCIOBIEHO
TpeOOBaHUSAMU CJIEICTBEHHOW 3TUKH, HO U SIBJISIETCA, KaK IPaBUIIO, PALIMOHAIBHBIM ITPUEMOM IIpe-
OYTIPEXJIeHUS! KOH(IMKTOB, KOTOPhIE MOTYT BOSHUKHYTh KaK B X0/1€ 00bICKa, TaK U IPOBEJCHMUS C
MIPEICTaBUTENSIMH STOW OpraHU3aIMK IPYTUX CIEACTBEHHBIX JEHCTBUI (JOMPOCOB U T. 1.).

Cnedosamens énpage 6CKpbvleampy J1100ble 3anepnvle nOMeuleHuA, eciu eaaoeney OmKa-
3bl6aemca 000POBOILHO OMKPHIMG UX, U30e2as Npu IMOM He Gbl3bleaemMo20 HeoOX00UMO-
CHIbIO NOGPENCOeHUA 3anopos, 06epell U Opy2ux npeomenmos. ITO TPaBO CIEAOBATENS eIle
pa3 noAuepKUBAET NPUHYIUTENbHBIN XapaKkTep paccMaTprUBaeMOro CJIEACTBEHHOTo aeicTBus. Kak
Y TIPUMEHEHUIO JIF000ro MHOTO CpPeICTBAa MPUHYKJIEHUS, IPUHYAUTEILHOMY BCKPBITHIO JIOJIKHO
MIPeIIeCTBOBATh YOEKICHHE CiieoBaTenleM OObICKMBAaeMOro (WM JIMLA, B YbeM MPUCYTCTBUU
MIPOU3BOAUTCS OOBICK) B HEOOXOIUMOCTH U 11€71€CO00pa3HOCTH JOOPOBOJIBLHO OTKPHITH MTOMEIIIE-
HUE WM XpaHWINILE, KOTOPBIE MOAJIEKAT 00bICKY. B yacTHOCTH, cieioBaresb JOIKEH CO CChIIKON
Ha 3akoH (YIIK P®) pa3bsicHUTH 00BICKMBAEMOMY CBOE IPABO Ha MPUHYIUTEIBHOE UX BCKPBITUE U
TO, YTO HECOIVIACHE Ha 3TO OOBICKMBAEMOI'0 MOXKET IPUBECTH K MOBPEXKICHUIO WIIH [TOPYE BCKPHI-
BaeMOro 00ObEKTa.

Uto06b! IPeOTBPATUTh M3IHUIIHUE MOBPEKICHUS MPUHYAUTEIHLHO BCKPHIBAEMBIX 3aIll0POB,
JIBEPEH, KPBIIEK CYHIYKOB, 3alI€PTHIX SIIIUKOB, CTOJIOB, IIKA(OB U T. M., IPU HEOOXOIUMOCTH CJie-
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JyeT MPUBJIEKATh JJI BBIMOIHEHUS 3TON pabOThI CHIEIHAINCTA. DTO MOXKET ObITh, HAIPUMED, Cle-
capb WM CTOJSIp OnmKailiield CTpOUTENbHON WM SKUJIHIIHO-IKCILTYyaTallMOHHOM OpraHu3aluu,
pacronararouiii Hy>KHbIMH HHCTPYMEHTaMHU.

Cnedosamens 00a3aH NPUHUMAMb MeEPbL K MOMY, YUMOObl He Obliu 021auIeHbl 6blAG/IeH-
Hble npu 00bICKe 00CMOAMeNbCMEa YaACHHOU HCUSHU TUYA, 8 NOMEW|eHUU KOMOPO20 OH RPOU3-
e00uiicAa, 20 MuuHaA u (Uin) cemeiinan maiHa, a maxkxice 00CmMoAMenIbCmea YACMHOU HCU3HU
opyeux nuy. OOCTOATENHCTBA YACTHOM JKU3HHU, JINYHAS U CEMEWHas TailHa MOTYT ObITh BBISIBIICHBI
IpU OCMOTpE M M3YyUYEHUH B MpoIlecce OObICKA PA3IMYHBIX JTHEBHUKOBBIX 3aIMCEH, MTUCEM JIUIL,
3aHUMAIOIIUX OOBICKMBAEMOE TOMEIICHHUE, WIH UM aJpPEeCOBAHHBIX, METUIIMHCKUX TOKYMEHTOB,
PELIEeNTOB, B pe3yJbTaTe 00HAPYKEHHUS OTAEIBHBIX peaMeToB. [l o0ecnieueHus: HepasralieHus
3TUX 0OCTOSITENBLCTB CIIEI0BATENb MPEXK/IE BCEro HE OKEH aKIIEHTUPOBATh BHUMAHUE yYaCTHH-
KOB OOBICKa U TIOHATHIX HA TAKUX JOKYMEHTaX WJIH MPEAMETax, €Cliu, pa3yMeeTcs, OHH He UMEIOT
OTHOIIICHUS K paccieyeMoMy ey U He TOJUIekaT U3bITHIO. J{J1s1 9TOrO e CleI0BaTeN0 He00X0-
JTUMO HE TOJIBKO Pa3bsCHUTh YYACTBYIOUIUM U MPUCYTCTBYIOIIUM JIMLIaM IIPABOBYIO U HPaBCTBEH-
HYI0 HEJOMyCTUMOCTh TaKOTO OTJIAIIeHMsI, HO M, UCXOAS U3 KOHKPETHOW CUTYyalllH, 0TOOparh OT
HUX MOJIMUCKY B MOPSIKE, MPEAYCMOTPEHHOM CT. 161, 0 HepasrialleHuy JaHHBIX MPEABAPUTEIb-
HOTO CJIEJICTBUS C MIPEayNpexkIeHneM 00 yroJoBHONH OTBETCTBEHHOCTH 1O CT. 310 «Pasrnamenue
JTaHHBIX TpeBapUuTeabHoro pacciueaoBanus» YK PD. Oanolt u3 rapanTuii odecrieueHus BbINOJ-
HEHUS 3TOT0 TpeOOBaHUS 3aKOHA SIBIISIETCS TaK¥Ke COOI0ICHHE ciieioBareneM chopMyTHpOBaHHON
BBIIIIE PEKOMEHIAIIUN O IPUBIICYEHUHU K OOBICKY B KQY€CTBE MOHATHIX IPa’kJaH, KOTOPbIE HE 3HA-
KOMBI ¢ OOBICKUBAE€MBIM JIMIIAMH, TPOKUBAIOIIUMHU B OOBICKUBAEMOM MOMEIICHHH.

Cneoosamens enpase 3anpemums JTUUAM, HAXOOAWUMCS 6 MeCHIe NPOU3BO0CHEA 00bICKA
OO0 RPUXOOAWUM MY OA 60 8PEMA €20 NPOU3BOOCMEA, NOKUOAMb IMO MECHO, CHOCUMbCA OPY2
¢ Opy2oM UIU UHBIMU JTUUAMU 00 OKOHYAHUA 00bicKa. [Ipuberats K 3TUM BeChbMa Cepbe3HBIM
U OTBETCTBEHHBIM MEpaM, HOCSIIUM SIBHO NMPHUHYIUTEIbHBIN XapakTep, cieloBareib JAODKEH C
MOBBIIIEHHON OCTOPOXKHOCTBIO M JIUIIIb TP HAJHYKU JJISl TOTO peaibHON HeoOxoauMocTu. Tumno-
BBIMH CUTYaIMSIMH, 00YCIIOBIMBAIOIIMMYU PEATM3AIIUIO CIIEIOBATEIEM CBOETO ITpaBa Ha Ha3BaHHbBIE
NPUHYIUTENbHBIC TEHCTBUS, HAM MTPECTABISIFOTCS:

HEOOXOAMMOCTh Ha OMNpeAeTIeHHOe BpeMs M30ekaTh YTeUKH MH(pOpMaluu 0 caMoM (akTe
00BICKa, ero MPOoILIecCe U pe3yabrarax, 00ecreyuB TeM CaMbIM XOTSI Obl BDEMEHHOE COKPBITHE ITOTO
OT BO3MOYKHBIX COYYaCTHUKOB MIPECTYIUICHHUS U IPYTUX 3aMHTEPECOBAHHBIX B UCXOJIE JIeja JIUI;

HEOOXOAMMOCTh HMCKJIIOUYUTH BO3MOXKHOCTh BBIHOCA HCKOMBIX CJIEJOBATEIEM IICHHOCTEH,
UHBIX TPEIMETOB, JOKYMEHTOB M3 OOBICKMBAEMOI'0 TIOMEIICHHS WU MECTa, UX MOCIETYIOIIEro
COKPBITHS TNOO YHUUYTOKECHHUS,

UCKJIIOUEHHE BO3MOXKHOCTH CrOBOpA JIUII, HAXOSIIUXCS B OOBICKMBAEMOM MOMEIICHUH, 00
OJTHOOOPA3HBIX OOBSICHEHUSAX MTPOUCXOXKICHHS MHTEPECYIONINX ClIe0BaTeNs IEHHOCTEH U IPYTUX
PEIMETOB;

obecrieueHrne HEOOXOIMMBIX YCIIOBHIA AJis HAOMIOAEHUS 3a JIUIIAMH, HAXOASIIUMUCS B 0ObIC-
KHBAa€MOM TIOMEIICHHH, C LIEIbI0 U3YYEHHS MX MOBEACHUS U SMOIMOHAIBHBIX PEaKIMil Ha TTOUC-
KOBBIE JICWCTBHUSA CIIEI0BATENS U JPYTUX OOBICKHBAIOIIHX;

UCKJIIOYEHHE BO3BMOXKHOCTH OKa3aHUS STUMHU JIMIIAMU aKTUBHOTO TPYIIIOBOTO COMPOTHBIIE-
HUS 0OBICKUBAIOIINUM JINOO YHUUYTOXKEHUS UMH UCKOMBIX CJI€ZIOBATENIEM MPEIMETOB HIIH TI0KyMEH-
TOB.

CaenoBamens enpage nooeepzHymsy JTUYHOMY 00bICKY JIUY, HAXOOAUWUXCA 8 NOMEU|eHUU
Uu UHOM Mecme, 8 KOMOopOM NPOU3600uUnc 00bICK, NPU HATUYUU OCHOBAHUIL ROJIAZAMb, YN0
OHU CKpblearom Ha cebe npeomemul UIU OOKYMEHHbl, KOMOPble MOZYM UMEMb 3HaAYeHUe 014
yeonoenozo oena. B cootBercTBUM cO cT. 184 YIIK PO nuunbiif 00bICK B TaKHX YCIOBHUSAX MPO-
U3BOAUTCA 0€3 BHIHECEHHUSI O TOM OTJIEIBHOTO MOCTAHOBICHHUS M, COOTBETCTBEHHO, 0€3 CaHKIIUU
Ha TO cyna. [Ipou3BOAUTh JUUHBIN OOBICK JOJKHO JIMIIO OJJHOTO MMO0Ja C OOBICKMBAEMbBIM U B TIPU-
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CYTCTBUU MOHSATHIX TOTO K€ MOJIA. YYACTBYIOIIUE B IMYHOM OOBICKE CTICIIMATUCTBI TAKXKE JTOJIAKHBI
OBITH OJHOIO C HUM IOJIa.

DT npeAnrcanus 3aKoHa CIeI0BaTelb JOHKEH UMETh B BUY IIPU MOJTOTOBKE K MPOU3BO/I-
CTBY OOBICKa M, Tpe/Ioiaras BOSHUKHOBEHNE HEOOXOAMMOCTH TPOU3BOJICTBA JTUYHOTO OOBICKA,
BKJIIOYATh B YUCJIO YYACTHUKOB ATOTO JEHCTBHS JIMI, OTBEYAIOIIUX I3TUM TpeboBaHusM. Kpome
TOTO, CJIEIyeT YYUTHIBATh U CIICHIU(PHUKY MPOU3BOJCTBA IMYHOTO OOBICKA, HABBIKAMU ITPOM3BOICTBA
KOTOpOTO CJIeZIOBATElb, KaK MPaBUIIO, HE PacrojaraeT, a IOTOMY BKJIIOYATh B YHCIIO YYACTHUKOB
00BICKa «CTICIIMAIIMCTOB)» B MTPOU3BOJICTBE JTMYHBIX OOBICKOB (B KAY€CTBE TAKUX «y3KHX CTICIHAIIH-
CTOB» MOTYT BBICTYIaTh COTPYAHHUKH JEKYPHBIX YaCTEH OpraHOB BHYTPEHHUX JIEJ, CIICACTBEHHBIX
W30JISITOPOB).

Bce usvimaemuie npeomemot, 00KyMeHmbl U YEHHOCHU RPEOBAGNAIOMCA NOHAMBIM U OPY-
2UM RPUCYMCHEYIOUWUM TUUAM U 8 CIyUde He00X00UMOCHU YNAKOBbIeAIOMCA U One4amolea-
omca Ha mecme 00bicka. [IpUHIIUTIAATIEHO BaXKHBIM B J0Ka3aTEIILCTBEHHOM M TAKTUYECKOM OTHO-
IICHUH ABIISETCS TO, YTOOBI HA3BAHHBIM JIMIIAM IIPEIMETHI U JJOKYMEHTBI TPEIBSIBISLIUCEH HE TOIBKO
IPU UX U3BIATHUH, HO U B MOMEHT U B Me€CT€ UX (PAKTHUECKOTO0 OOHAPYKEHHUS.

WupiMu cioBamu, cienyet o0ecredrnBaTh NPUCYTCTBUE MOHATHIX MPU BCEX MOUCKOBBIX JICH-
CTBUSIX CJIeIOBaTeNs U, 0OHAPYKUB UCKOMbBIE MPEAMETHI U IOKYMEHTHI, aKIIEHTUPOBAaTh BHUMaHNE
MOHSATBHIX U APYTUX MPUCYTCTBYIOIINX JIUI[ HA TOM, I7I€ UMEHHO 3TH IPEeIMEThl Haxoaarcs. M3bi-
Marh K€ MPeIMEThl U3 ATOr0 MecTa (TailHHUKa, SIIHUKA, CyHAyKa U T. J.) He TOJIBKO 00s3aTeNIbHO B
UX MPUCYTCTBUU, HO M JKEJIATEIbHO C UX TEXHUYECKON TOMOIIIBIO.

CoOuroneHne dTol PEKOMEHIAIUK TTOMOXKET B JAIbHEHIIIEM OIPOBEPTHYTH BEChMa pacIpo-
CTpaHEHHbIe 00BSICHEHHsI OOBICKMBAEMBIX O TOM, YTO OOHApy>KEHHBIE Y HUX MPEaMEThI oAOPO-
IIEHBI UM B Ipoliecce OObICKa clieoBaTeNieM WK APYTUMHU YYacTBYIOUIUMH B OOBICKE JIMIIAMHU.
OO0Hapy>KuB TallHUK, CJIEI0BATENb, HAIPUMEP, MOXKET MOMPOCUTH OJHOTO MOHSTOTO MOAEPKATh
KPBILIKY TaifHUKA, BTOPOTO — BBIHYTH JIKAIUI B HEM MIpeIMET U T. II.

OpnHako B NIPAKTUKE HE CIUHUYHBI CITy4ad, KOTJa HECOOIOACHUE ITOM PEKOMEHIAllud HE
JTaBaJI0 BO3MOKHOCTH OINPOBEPTHYTh TaKoe OObSICHEHHE OOBICKMBAEMOIO: TOHATHIE, JOMPOLICH-
HBIE 110 00CTOSATENLCTBAM O0OBICKA, YTBEPKIAIH (M 3TO, YBBI, TaK U ObLIO), YTO BIIEPBBIE YBUICIU
U3bIMaeMble TIPEIMETHI B PyKax CIlIeZOBaTelNs, MPH UX OOHAPY)KEHHWU HE MPUCYTCTBOBAIH U Tl
CJIeIoBaTeNb UX OOHAPYKUJ, OOBSCHUTH HE MOTYT.

YMECTHO B CBSI3U C 3TUM BCIIOMHHTb, YTO OJIMH U3 MEPBHIX B HCTOPUU MPOIECCYaTbHO-TaK-
TUYECKHUX MTPUEMOB ObLJT HAIpaBJIeH Ha MPEIOTBpallleHHe UMEHHO MOJ00HBIX, KaK ObI ceiiuac cka-
3a5u, KOHQIMKTHBIX CUTYaluil npu oobicke. B «JIBeHaauaTu Tabnunax» — epBOM CBOIE 3aKOHOB
JHpesuero Puma (451—450 rr. 10 H. 3.) TOBOpHIIOCH: «3aKoH JIBeHaIIaTH TaOIHI) IPEANKUCHIBACT,
YTOOBI MTPH MPOU3BOACTBE 0OBICKA OOBICKMBAIOIINN HE UMEJT HUKAKOW OJIEXIbl, KPOME TIOJIOTHSI-
HOM MOBSI3KH, U JIepKall B PyKax yarry.

Ynakoevieamo u oneuamuvieameo uzvimaemoie npu 06vicke 006veKkmul ciedyem 011 obecne-
YeHUA UX COXPAHHOCMU U 8 CTIYUAAX, K020d:

— M3BIMAETCS OOJIBIIIOE KOJIMUECTBO OJHOPOIHBIX 00BEKTOB (HAIIpUMED, JOKYMEHTOB), OTHO-
CUMOCTb K JIeNIy U JO0Ka3aTeIbCTBEHHOE 3HAYCHHE KOTOPBIX MOTYT OBITh YCTAHOBIICHBI JIUIIb B
pe3ynbraTe JajdbHEeHIero 0cMOTpa U MHBIX CIEICTBEHHBIX ACHCTBHIA;

— U3bIMaeMble MPEeIMETHI MOJIEKAT B MOCIEAYIONIEM SKCTIEPTHBIM HCCIIEAOBAHUSAM (HAIIPH-
Mep, I YCTaHOBJICHUS Ha HUX HAJIMYUs OMOJIOTMYECKUX CJICI0OB, MUKPOYACTHI] OTPEEICHHOTO
MIPOUCXOXKICHHSI, OTIICYATKOB TAJIbIICB);

— 00HAPY)KUBAIOTCS BAIIOTA, JPAroliCHHBIC METAJUIbI, H3/ICJINS U3 HUX, sJIbl, HAPKOTUYECKUE
BEIIECTBA U NICUXOTPOITHBIE CPEJICTBA;

— IICHHOCTh, €€ MPOUCXOXK/ICHNEe, HA3HAYCHHE 1 HAMMEHOBAHUE U3IMACMOTO 00BEKTAa MOTYT
OBITH YCTAHOBIICHBI JIUIIIb B PE3YJIbTaTe COOTBETCTBYIOIIETO IKCIIEPTHOTO UCCIIEOBAHUS.
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Hanpumep, ycTaHOBUTH MOIJIMHHOCTD, MPOUCXOKICHUE U LIEHHOCTh OOHAPYXEHHOW MPHU
00BICKE MUKOHBI, IPYTOr0 MPOU3BECHHS HCKYCCTBA MOXKHO TOJBKO B PE3YJIbTaTe UCKYCCTBOBEIUE-
CKOM IKCHEPTHU3bI; MOTOMY JUIsl 00eCTIeUeHHs €€ COXPAHHOCTH, UCKIIIOUEHUs COMHEHUH, I1e U Y
KOTO OHa OblIa U3bATA, U HEOOXOAUMEI €€ HajIexkallas yrmakoBKa U Ole4aTbIBaHHE.

IIpu o6bicke MOryT NPHCYTCTBOBATH 3AIIUTHHUK (OOBHHSIEMOro, MOJ03PEBAEMOI0), a
TaK:Ke aJJBOKAT TOI0 JIMIA (HEe UMEIOIEro MPoIeCcCyalbHOTO CTaTyca OOBHUHIEMOTO MITU IOJI0-
3peBaeMoro), B NOMelleHHH KOTOPOro Mpou3BOAMTCS 00bICK. JIByeIMHBII CMBICI 3TOH peKo-
MEH/IallUY TIOHSTEH: BceMepHoe o0ecrieueHre coONoAeHUs ITpaB 0OBICKMBAEMOT0 MPU IPOU3BO/I-
CTBE 3TOTO CJECTBEHHOTO JACHCTBHS, a TAKkKe MCKIIOUEHHE KaKUX-JINOO COMHEHUN B OOBICKE U
€ro pe3yabrarax.

DTO MpaBo JHIIA, B KUJIHIIE (IOMEIICHHH) KOTOPOTrO MPOU3BOAUTCS OOBICK, CeI0BaTelb
JOJDKEH PAa3biCHUTH OOBICKMBAEMOMY IOCJE MPEIBSIBICHUS €My IMOCTaHOBIEHHS (CyneOHOTro
pelieHusi) o Mpou3BoAcTBe oObicka. Eciu 0ObICKMBAaeMbIil M3BSBUT JKETaHHUE BOCIOJIb30BATHCS
3TUM TMPaBOM, CJIEZIOBATEINb, €CIIM WHOE HE JUKTYETCs CIOXKHUBIICHCS CIEICTBEHHOW CUTYyalluei,
JOJDKEH MPEIOCTaBUTh €My BO3MOXKHOCTh BBI3BaTh aJIBOKATa U OTJIOXKUThH Ha4yajo MPOU3BOICTBA
MOMCKOBBIX JICUCTBUMN A0 €ro MPUOBITHSI.

BHOBb moguepkHeM: eciii HHOE He JUKTYETCs CIeICTBEHHOM CUTyaluel U He MOXKET ObITh
UCIIOJIb30BAHO IS COKPBITUS WIIM YHUUTOKEHUSI UCKOMBIX CJIEZIOBATEIeM OOBEKTOB, a TAaKxKe st
pasriainieHusi camoro (akra mpou3BOACTBa OOBICKA Y JAHHOTO JIUIIA.

B npotokosne oObicka JOMKHO OBITH YKa3aHO, B KAKOM MECTE U MPHU KaKUX
oOcTosATeNnbCTBAX ObUIM OOHAPY)KEHBI MPEIMEThl, JOKYMEHTHI WM LIEHHOCTH,
BBIIAHBI JIU OHU JOOPOBOJIBHO WJIM U3bATHI MpHHYyIuTenbHO. Ecnu B Xoze
oObICKa ObUTH MPEANPUHATHI OMBITKH YHUUTOXHUTH WIH CHPATATh MOJUIEkKAIINe
U3BATHUIO MPEIMETHI, TOKYMEHTBI WM LIEHHOCTH, 00 3TOM B IIPOTOKOJIE JIeTIaeTCs
COOTBETCTBYIOLIAs 3aIMCh U YKa3bIBAIOTCS MPUHSATHIE MEPHI.

[IpencraBisieTcsi, 4TO TaKTUYECKU TPAMOTHOE Pa3bsSCHEHUE JIUIAM, Y KOTOPBIX MPOU3BO-
JUTCs OOBICK (TIepe HauaJIoM U B IPOIIeCCe MPOU3BOICTBA TOUCKOBBIX IEUCTBUI ), CYIIIHOCTH ATHX
MIOJIO’KEHUIT BO MHOTOM MOXKET ONTHMHU3HMPOBATh KaK CaMy CHUTYallMI0 B MECTE €ro MpPOBEACHMUS,
Tak 1 0OHapyKEHUE CJIEJOBATEIEM HCKOMBIX UM OOBEKTOB.

B mr060M citydae (Bocnonb3yeMcs He MOTEPSIBIIEH 3HAUUMOCTH M aKTyaJIbHOCTH U B HaCTO-
Al1ee BpeMsl peKOMEHlaluel, KakUM HaJUIEKUT OBbITh MPOTOKONIY OObICKa, CHOpMYIHMpPOBAaHHON
Oosiee cra et Ha3ax HekuM JI.A. COKOJOBBIM, CIYKHMBIIUM B T€ JJaJIeKHE rofbl WieHoM Buien-
CKOT'O OKPY>KHOTO cyfia (MHbIE CBEJICHHSI O HEM HaM HEU3BECTHBI).

«B mporokone [00bicka. — Aem.] TO BO3MOXHOCTH TIOAPOOHO U
COOTBETCTBEHHO OOCTOSTENILCTBAM JIENa IOJKHO 03HAYaTh, B KAKUX MECTax I0oMa
HIJIN 4acCTIaX ycanb6m MMPOU3BOAUIICA 06BICK; MMPOU3BOAUJICA JIM OH HAa 4YC€pAaKax,
B TIOJ[BAJIaX, B TeYaX, B capasx, 3a 000SMHU U T. JI., a HEIb3sl OTPAHHIUBATHCS
OJTHOU 00mIel ¢pa3oil 0 TOM, YTO MO PO3BICKY HHYETO HE OKa3aJloCh, TaK Kak
Takas (pa3a cama 1o cede ere poBHO HUYETO HE JOKA3bIBACT; /Ui Cyla BeChbMa
B2XHO COCTAaBUTH ceOe YOEKICHHE IO BOMPOCY O TOM, IMOYEMY IO OOBICKY
HUYEro HE OKa3aJloch. [loToMy JHM, YTO TIOXO WCKAlU, WA K€ MOTOMY, YTO
B 06BIKHOBCHHBIX IIOMCUICHUAX IIGIZCTBHTCHBHO B OHpGI[CJIGHHBIfI MOMCHT HE€
ObLTO TOTO, Yero uckamu. OOBICK JOKEH OBITh MPOU3BENCH C THIATEIHLHOCTHIO,
MCKJTFOYAOIIEH BO3MOXKHOCTB KaKUX OBbI TO HU OBLITO MPEIOI0KEHHUH, U IPOTOKOI
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oOBICKa JOJIZKCH OBITH COCTABJIEH B TAKOM COACPIKAHNH, YTOOBI ICHO OBIIIO BHUIHO,

YTO BCSIKWE COMHEHHS B JOCTOMHCTBE OOBICKA OyayT He}IMeCTHLI»16.

16 [pakTuyueckoe pyKOBOACTBO [uisi cyaeOHbIX cienoBareineii / Coct. wieH Buienckoro okpyxHoro cyga A.A. CokonoB. —
Bunena, 1891. - T. 1. - C. 514.
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6. AOMNPOC U OYHAA CTABKA (cT. 187-
192; 275, 277, 278, 280282 YIK P®)

Jompoc — cneactBeHHoe (cyneOHOE) IeicTBHe, 3aKIIOYaroIieecs B
MONly4eHUH OT JMia U (QUKCAllM B YCTAHOBICHHOW IMpoliecCcyallbHOM
dbopme mokazaHuW O (PakTax W OOCTOSITENHCTBAX, MMEIOIIMX WJIH MOTYIIUX
MMETh 3HAYeHHWE Ui YCTAHOBJICHUS WCTHHBI 110 pacCleayeMOMYy WIIH
paccMaTpuBacMOMY CYJIOM YTOJIOBHOMY JIEIY.

Jlonpocy MOTyT OBITh MOJBEPTHYTHI CBUAETENH, TOTEPIIEBLINE, [10JJ03pEBacMble, 0OBHHsIE-
MBbI€, CIICIIMAIMCTHI U dKcTepThl (cT. 42, 76-80, 173, 187, 205 VIIK PD).

CBujereny, NOTEpIIEBIINE, CIIELUAINUCTBI U SKCIIEPThl 0053aHbl JJaBaTh MPaBAMBbIEC TOKa3a-
HUS 0[] YTPO30M yTrOJOBHON OTBETCTBEHHOCTH 32 OTKa3 OT Ja4M ITOKA3aHHUU U 3a Jady 3aBEIOMO
JIOKHBIX MMOKa3aHUH. /laya moka3aHuit mogo3peBaeMbIM U OOBUHSAEMBIM — IIPABO 3THUX JIUI], @ HE UX
npolieccyaiabHast 005S3aHHOCTb.

B cootBerctBuu ¢ 4. 3 cT. 56 YIIK P® He noanexar gonpocy B Ka4eCTBE CBUACTEICH:

— Cyzbsl, IPUCSKHBIN 3acenaTenb — 00 00CTOSATENBCTBAX YTOJIOBHOIO Jiefla, KOTOPhIE CTalll
UM U3BECTHBI B CBA3H C Y4aCTHUEM B IIPOU3BOJACTBE 110 JAHHOMY YTOJIOBHOMY JENY;

— aJIBOKAT, 3aIllUTHHUK M10JI03pEeBAEMOro, 0OBUHAEMOI0 — 00 00CTOATENBCTBAX, CTABLINX EMY
U3BECTHBIMU B CBSA3M C OOpAIlleHHEM K HEMY 3a IOpPUANYECKOM MOMOIIBIO WIIM B CBSI3U C €€ OKa3a-
HUEM;

— aJIBOKaT — 00 00CTOATEIHCTBAX, KOTOPHIE CTAIM €My U3BECTHBI B CBSI3U C OKa3aHUEM IOpU-
JUYECKOH MOMOIIY;

BwmecTe ¢ TeM 3TO HE HCKIIOJaeT IIpaBO aJiBOKaTa aarb COOTBETCTBYIOIIHE
IIOKa3aHuA B ClIy4dasaX, Korga caM aJiBOKaT u €ro l'IOI[BaHII/ITHHﬁ 3aNMHTEPCCOBAHBIL
B OINIalICHHHU TEX HJIM HMHBIX CBe,Z[eHI/IP'I; JaHHass HOpMa TAaKXE HEC CIIYXKUT IJId
aZIBOKaTa NpCrIATCTBUEM B pC€aiM3alli IIpaBa BBICTYIIMTHh CBUACTCICEM 110 ACITY

IIpH YCJIOBUH U3MEHCHUSA BIIOCICACTBUHA €TI0 IIPABOBOI'O CTaryca u CO6J'IIOI[€HI/IH

IIpaB U 3aKOHHBIX UHTCPECOB JIMII, JOBECPHUBIIUX EMY I/IH(i)OpMaIII/II-O17.

— CBAILCHHOCITYKUTENb — 00 00CTOATENbCTBAX, CTABIINX €MY U3BECTHBIMH Ha HCIIOBE/IH;

— unen Cosera ®enepanuu, nenyrar [ocynapcrBenHoi Jlymbl 6e3 ux cornacusi — 06 o6cTo-
SATEIbCTBAX, KOTOPBIE CTAIM UM U3BECTHBI B CBSI3U C OCYILECTBICHUEM UMU CBOMX IIOJTHOMOYMH.

CBuzIeTENIbCKUM UMMYHHUTETOM I10JIB3YIOTCS CYNPyT (CYNpyra) U Apyrue OJu3Kue poiCTBEH-
HUKH (B cMbIcie ux onpenenenus B 1. 4 ct. 5 YIIK P®) nuna, B OTHOIIEHUH KOTOPOTO OCYIIIe-
CTBJISIETCS YTOJIOBHOE IIPECIIE0OBAHUE; KPOME TOTIO, CBUJIETENIb UMEET NMPABO OTKA3aThCsl CBUJIE-
TENBCTBOBATH MPOTUB caMoro cebs (cT. 51 Konctutyuuu PO, 9. 4 ct. 56 YIIK PO).

B oTHOmIEHNHU OTHENBHBIX, NEPEUUCIECHHBIX B YTOJOBHO-IIPOLECCYaTbHOM KOJIEKCE KaTe-
TOpUI JIUI] YCTAHOBJIEH OCOOBIN MOPSA0K IIPUBJICUEHUS UX K YTOJIOBHOM OTBETCTBEHHOCTH, UTO
YCIOXKHSIET UX JOIPOC B KAYECTBE MOI03PEBAEMBIX U OOBUHSIEMBIX.

AHanu3upysi C NO3MLIMKA KPUMHUHAJIMCTUKHM IpOLIECCYaJIbHbIE IpaBUja MPOU3BOJCTBA
JI0TIpoca U OYHOM CTaBKH, B IIEPBYIO OUEPEb OTMETUM NPUHIUIINAIBHOE M10JIOKEHUE, COAepKa-
mieecd B ¢T. 75 YIIK P®: nokazanus nogo3peBaeMoro, 0OBUHIEMOT0, IAHHBIE B XO/I€ 10CYACOHOTO
IIPOU3BOCTBA 110 YTOJIOBHOMY /1€y B OTCYTCTBHUE 3allUTHUKA, BKJIFOUYAs CIIy4yau OTKa3a OT 3aluT-

17 Omnpenenenne KC P® ot 6 mapta 2003 1. Ne 108-O mo xanobe rpaxkaannna Lunkumsunm ['nBu BaxkeBuua Ha HapyIieHne
€ro KOHCTUTYLIMOHHBIX MPaB IyHKTOM 2 4acTH TpeTheil cTathit 56 YTomoBHO-MpoLeccyanbHOro koxekca Poceuiickoit deneparim //
Poccuiickas rasera. —2003. — Ne 99.
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HHKA, U HC IOATBCPIKACHHBIC I10J03PCBACMBIM, OOBHHSAEMEIM B Cyae, ABIAIOTCS HCAOITYCTUMbIMU
JOKa3aTCJIbCTBAMHU.

CYTB 9TOr'0 KaTCropru4CCKOIro nNpeAInuCaHug 10CTaTOYHO IIpo3padHa 1 (YBBI) AKTyaJIbHA: €CJIN
HC HUCKIIIOYUTH IOJHOCTBIO, TO CBECTU K MUHUMYMY IOJYUYCHUC OT MMOAO3PCBACMBIX (O6BI/IHH6—
MHX) TaK HAa3bIBACMBbIX, IIPU3HATCIIbHbIX MMOKa3aHWM HE3aKOHHBIMU Mmetonamu. ITonnManue TOTO,
YTO IMOJIYHYCHHBIC ITOKA3aHUs IIPU U3JIOKCHHBIX BBIIIC YCIOBUAX TCPAIOT KaKy'I-O—J'II/I6O J0Ka3aTclib-
CTBCHHYIO 3HAYUMOCTD, 110 MHCHHUIO 3aKOHOAATECJIA, JOJZKHO IICUXOJIOTUYCCKHU YACPIKUBATH pa60T—
HHKOB OPIraHOB IIPCABAPHUTCIIbHOI'O PACCICAOBAHUA (B OCHOBHOM, KaK ITOKAa3bIBACT IIPAKTHUKA, Opra-
HOB I[OSHaHI/IH) OT IIPOSABJICHUS «MHUIHUATHUBBD) IJIA TIOJIYUCHHU UX TAKUMU METOAAMMU.

B ony6nukoBarnHoM B 1767 rony «Hakase, JTaHHOM KOMHCCHUH B COYMHEHUH
npoekra HoBoro YnoxeHus» Ekarepuna I, momarass BO3MOXHBIM YCTpPaHUTh
MBITKH, 3aMeTHa: «...HEeBMHOBHBIM 3aKpUYMT, JUIIb ObI TOJBKO €r0 MYYHTb
npekpatwiu... [locemy mpITka €CTh HaJEKHOE CPEICTBO OCYAUTh HEBUHOBHOTO,
HUMEIOLIETO c1aboe CIIOKEHUE, U OmpaBaaTh 0€33aKOHHOTO, Ha CHJIbI U KPEMOCTh
CBOIO YIIOBAIOIIETOY.

Tem He MEeHee HAITOMHUM, OTMEHEeHa ObuTa IbITKa Jiuib B 1801 roay ykazom
Aunekcangpa I.

Takue paxThl HE TOIBKO BCTPEUYAIOTCS B HACTOSAIIEE BPEMS, HO, YBBI, SABIISAIOTCS HE €AUHUY-
HbIMU. OOBSICHEHHS K€ ONEPATHUBHBIX COTPYIHUKOB O TOM, TIOYEMY TOCIIE JOTPOCA Y JOMPOIICH-
HOTO TOSIBWJINCH TEJIECHBIC TOBPEXKICHUS, YaCTO HE TOJIBKO HE yOeAUTENIbHBI, HO M MHOT/Ia MTPOCTO
AHEKJOTUYHBI.

«...Ilocne 3Toro Promun (Bropoii onepaTtuBHbIi pabOTHUK. — A6m.) BHIOWI
y CypkoBa mucTofeT, a st cBaiwi ero Ha noi. Ho rp. CypkoB He yCIOKOWIICS U
Ha4daJ Harjio, C OCO6LIM IIUHU3MOM 6I/ITBC$I IICYCHBIO, ITOYKaMU U JIMIIOM 06 MOHU
1 ProMrHa GOTHHKHY C LIENbIO 3aBJIaJeTh HATUM TaOeIbHBIM OPY)KHEM, YTO MOTYT
MOATBEPANTH OQUIIMAHTHI U TIOCETUTEIH PECTOPAHA.

[Moznuee ycraBmero rp. CypkoBa MbI JOCTAaBUJIM K CIEIOBATENIO B
paiionHoe otaenenue Mmuiaunuu. Crnenosarenb KokopuH, YBUAEB MHHUCTOJIET
3a/IEpKAHHOTO M YCIIBIIIAB €r0 MaTepHbIE BBIPAXKEHUS] B aJpeC POCCHICKOU
MWW U CG6§I JIUYHO, CTAaJI CTBIAUTH I‘p CypKOBa 158 06’b$ICH$ITB, YgTO TOT HeraB.
B mpumanke packasHus OH CTal IDIaKaTh W CIydailHO ymapuicst 00 yron ceiida
TOM 4acThIO MO3Ta, KOTOpas 3aBe/lyeT YCTHBIMU MOKa3aHUSIMHU.

CrnenoBarens Kokopun 3amucan no0poBosibHbIe TpusHaHus rp. Cypkosa.
ITorom s wu ProomMuH nanmenamMum  pasaBUHYIM — 3aJ€pKAHHOMY  BEKH,
CaMOTpaBMI/IPOBaHHBIe B pGCTopaHe, I-ITO6IJI OH MOI' BUACTh W ITIOAIINCATBHCA
MO/l TTPOTOKOJIOM, YTO OH W cAesall. B JOMoNHeHHe K BBIIIECKA3aHHOMY XOYY
n00aBUTh, UTO C MOEH CTOPOHBI, a TAKXKE CO CTOPOHBI ProMHHa U clieqoBaress
Koxopuna HuKakoro (pu3naeckoro Bo3aeicTBus K rp. CypKoBy HE IPUMEHSIIOCH,

a ero 3asBJIEHHE IPOKYpOpPYy — Harvias JOXb U IPOBOKAIMS C LIEJIbIO OIIOPOYUTH

Hally POJHYIO POCCUICKYIO Moy .

Jlng npeaynpexaeHus. U OMPOBEP>KEHUS MOCIEAYIONINX 3asBICHUI JOMPOIIEHHOTO O TpHU-
MEHEHHH K HeMy (hPM3MUECKOro HACHIIMSI HEOOXOIMMO (Ha 3TO yXe o0palianoch BHUMaHUE MpU
ananuse cT. 164 YIIK P®) nepex 1ompocoM U HEMOCPEICTBEHHO MOCIIE I0MPOca IMOI03pEeBaeMOro
WK OOBUHIEMOTO (2 UIMEHHO OT 3TOM KaTeropuu JOMpalIMBa€MbIX CJIEIyeT B MEPBYIO Ouepelb
OXKUJIATh TaKue 3asBJICHUS) TOJIBEPraTh CyAeOHO-METUIIUHCKOMY OCBUIETEILCTBOBAHHUIO.

18 3akonnoCTE. — 2001. — Ne 2. — C. 64.
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CaenoBaresib BpaBe NPHUBJIeYb K Y4ACTHIO B I0NIPOce I0JKHOCTHOE JIUII0 OPraHa, ocy-
LIEeCTBJISAIONIEr0 ONEePATHBHO-PO3BICKHYIO 1eATEJIbHOCTD (4. 7 cT. 164 YIIK P®D).

JlaHHOE TONIO’KEHHE B TAKTUUECKOM IJIaHE Ba)KHO, KAK MUHUMYM, B IByX OTHOILICHUSIX: BO-
MEPBBIX, TAKOE y4acTUE MO3BOJSET OoJiee palMOHAIBLHBIM 00pa30M HCIIONB30BaTh MPHU J0OIpOCce
uHGOPMAIHIO, TOTyUYEHHYIO ONIEpaTUBHBIM ITyTEM, YTO TpeOyeT Onpe/Ie/IeHHbIX TO3HaHUi B 001a-
CTH TEOPUHU OINEPATHBHO-PO3BICKHOMN JICSITEIIBHOCTH, KOTOPBIMHU CJIEIOBATEIb, KaK MPaBUIIO, HE
o0nagaeT; BO-BTOPHIX, OHO BOCCTAHABIMBAET, TaK CKa3aTh, KOJIMUYECTBEHHBIM MapUTET MEXKIY
YYaCTHUKAaMH JIAHHOTO CJICJICTBEHHOTO JICUCTBHS (B JOMPOCE HA CTOPOHE JIOMPAIIUBAEMOTO, KaK
MPaBUIIO, YYaCTBYET €r0 3alllMTHUK WM aJBOKaT). Bce 310 cienaeT 06CTaHOBKY J0mpoca IMCHX0-
Joruyecku 6osee KoMGpOPTHOM IS ClIeA0BaTEIIsI.

Peanuu coBpeMeHHON KPUMHHOT€HHOM CUTYyalluu 00YCIOBUIIU TO, YTO IPOU3BOJICTBO CIIE/-
CTBEHHBIX JICHCTBHIA, B MEPBYIO Oo4Yepeb AONMPOC MOTePNEeBIINX U CBUAETe/Iel, MOXKeT ocylie-
CTBJISITHCH MO/ MCEeBIOHUMOM, KOTOPBIil Oy1eT NPUCBOEH J0NpPAlIMBAeMOMYy B CJIy4asix U B
NopsiiKe, MpPexycMOTPeHHBIX 4. 9 cT. 166 YIIK P®.

HeoOxoammocTh 3TOro cienoBaresnio Hajlo 0OCYIUTh C JIMLIOM, BBI3BAHHBIM Ha JOMPOC, HA
MOJIFOTOBUTEIFHOM 3Tarle MPOU3BOCTBA JAHHOTO CJICJICTBEHHOIO JIEHCTBHSI, YTO, HECOMHEHHO,
OKaXXeT OJIaroNpUATHOE BO3JICHCTBHE HA YCTAHOBJICHHE TICUXOJIOTHYECKOTO KOHTAKTa C JIOTpallly-
BaeMbIM. Kak mokasbIiBaeT mpakTHKa, 3Has, YTO OpraHaMu pacclieZloBaHus OyayT MPUHSTHI MEpbl
M0 COXPAHEHHUIO JIAaHHBIX O €T0 JIMYHOCTH B TalHE, TOMPANIMBaeMbli Yallle BCETo JAeT MPaBIuBbIC
1 00BEKTHUBHBIC MTOKA3aHUS TI0 U3BECTHBIM €MY M BBISICHEMBIM CJIeJIOBaTelIeM 00CTOSTEIHCTBAM.

O01masi npoaoIKUTENTBHOCTD 0NPOCA B T€YeHNeE THS He 0JKHA NMPeBbIIIATH 8 YacoB
¢ MepepbhIBOM IOCJIe MEPBBIX 4 YACOB He MeHee YeM Ha OHH 4Yac JJIsl OTAbIXa U MPUHSATHUS
NUIIH; TPU HATHYHH MEIUIMHCKUX NMOKA3aHUI NMPOI0JIKUTEIBLHOCTH J0NPOCa YCTAHABJIHU-
BaeTCsl HA OCHOBAHMU 3aKIl0ueHust Bpaya (ct. 187 YIIK P®). Jlonpoc HecoBepiiieHHOJIETHETO
M0J03peBaeMoro, 00BUHSIEMOI0 He MOKeT MPOA0J/LKAThHCS 0e3 nmepepbiBa 0oJiee 2 4acoB MOJI-
psia, a B 0011ei ci10kHOCTH OoJiee 4 yacoB B JAeHb) (4. 1 ctT. 425 YIIK P®). Dto npennucanue,
Hapsly C 3ampelieHreM J0Mpoca B HOYHOE BpeMsi (KpoMe ciyyaeB, He TEepISIINX OTararelib-
CTBa), HAIIPABJICHO Ha MPEIOTBPALICHIE TPUMEHEHHUS K JOMPAIINBAEMOMY HEIOIYCTUMOTO ICH-
XMYECKOTO HACWJIHSI, KOTOPBIM I10 CYIIECTBY 3a4acTYIO U SBISIOTCS MHOTOYAaCOBbIE HEMIPEPhIBHbIC
€ro JIONPOCHI, U, HECOMHEHHO, TAKKE UMEET IMOBBIIIICHHOE TAKTUYCCKOE 3HAUCHHE.

3agaBaTh HaBO/sIIIIMeE BONPOCHI IPHU J0onpoce 3anpeuiaercs. [lox HaBoasumuy, T. €. BHY-
HIAIOITUMU JKeJIaeMbIil 0TBET, Bonpocamu moHumarores (B. FO. [llenuTeko u Ap.) Tpy THMIA BOIIPO-
COB. DTH BOIIPOCHI:

— cojepxallie MpSAMYI0 MOJCKa3Ky, KOTJa BHYIICHHE HAMpaBiIeHO MPSMO Ha MpEAMET
BOMPOCA U COBMAAaeT ¢ HUM (HampuMmep: «bblin 1 Ha MOXUTHUTENE epyaTku?» (IpH YCIOBUU, YTO
CBUJETENb MOXUTUTENS Ha3Baul), «bbut iu [leTpoB Ha MecTe npouciiecTBUsA?» (IIpU yCIOBUH, YTO
o [TerpoBe nmomnpamnmBaeMblii He JaBaJ eIie MoKa3aHui ) BMeCcTo 0oJiee KOppeKTHOTO Bompoca «KTo
OBbLJT Ha MECTE MMPOUCLIECTBUS KpOME Bac?»; APYroi BAPMAHT — BOMPOC-JIOBYIIIKA, €CJIA JOCTOBEPHO
U3BECTHO, 4TO [leTpoBa He OBLIIO Ha ’TOM MECTE B 3TO BPEMsI, HO TI0 00CTAaHOBKE MOTJIN OBITh JICH-
CTBUTEJILHBIC OYEBHULIBI COOBITHS, B OTHOIICHHH KOTOPBIX JIOMPAIIMBAEMOMY HE H3BECTHO TOYHO,
pacrojyiaraeT JiM cjeoBaTelb HHpopMaIueld o HUX WK ke HeT: «KTo MOMHMO Ha3BaHHBIX BaMH
JIUI] e1ie ObUT Ha MECTE MPOUCIIECTBUA?Y);

— HampaBJICHHbIC HA XapaKTEPUCTUKY CBOMCTB BHYIIIAEMOTO MPEACTABICHUS, HA YTOUHEHHE
ero netanei (Hanpumep: «Kakoro 1isera OblTH MepUaTKy y MOXUTUTENA?» (TIPH YCIOBUH, YTO CBU-
JIETENb Ha3BaJl TOXUTUTENS, HO O HAJIMYMHU TIEPUYATOK HE TOBOPHII);

— MIPECTABIISIIOIINE COOOM HENMPSIMYIO MO/ICKA3KYy, KOT/Ia OHU HAlpaBJIeHbI HA IPEMET, JIUIIO,
NeiicTBHE, peabHO CYIECTBYIOIIEe, U3BECTHOE CBUACTENIO M UM Ha3BaHHOE. BHyIIeHue BBOIUTCS
B KOHCTaTHPYIOILYIO YacTh KaK BTOPOCTEMICHHBIN JIE€MEHT M HANpaBJIeHO Ha HECYIIECTBYIOIINE,
HO, Ha TIEpPBbI B3I, HE3HAUUTEIbHBIC NeTanu (Hampumep: «Kak BbIMseNn ceBmIUl 3a pylb
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NIOXUTUTEIb, KOTOPBIH ObUT B mepyarkax?» (MpH yCIOBHUHU, YTO CBHUJETENb omucall (akT yrona
MAaIlIWHBI U Ha3Ball noxutureneil) (npumeper B.FO. [llenumwvko).

CyIHOCTh U OMAaCHOCTh MOCTAHOBKM HABOSIIKUX BOIPOCOB MPHU J0IpPOCe
BECbMa TOYHO U MOMYJSPHO OOBSICHUII T€PON OJTHOTO AETEKTUBHOIO pPOMaHa:

«...— DTO MOATBEPINIHN CBUJICTEIIH.

— Tel HENMpaBUWIIBHO MOCTAaBWII Bompoc. Hamo ObUIO cipocuTh, HAa KakKoH
pyke LTyT HOCHII mepcTeHb, a Thl CIPOCUJI, HOCHI JIHU OH OOBIYHO MEepPCTEHb
Ha mpaBoil pyke. Thl, KaKk W s, 3HAElIb, YTO CBHUJETENb BCErJa HE yBEpEH B
cebe. U3 necsatu cBuaeTeneil mecTepo OTBETIT TaK, KaK Thl MOACKA3bIBACIIbL UM
CBOMM BOIIPOCOM, — UCKJTIOUHUTEIBHO U3-3a JIeHU. [[BO€ 13 UyBCTBa MPOTHUBOPEUHUS

OTBETAT Ha000pOT. U, HakoHEI, ABOE AaIyT ceOe TPy MOayMaTh U MOMBITAIOTCS

OTBETHUTH YECTHO. DTO KJIIACCUYECKUI TCCT))IQ.

Kpome 3ampenienns mocTaHOBKH HABOJSIIMX BOIPOCOB, «8 OCMAIbHOM Cl1e008amelb C80-
000en npu evibope maxmuku oonpoca» (4. 1 ct. 189 YIIK PD).
He cuuras HeoOXoquMBIM 00OOCHOBBIBATH CBO€ MHEHHE O KOPPEKTHOCTH (2 TOYHEE, HEKOp-

PEKTHOCTH) JJAHHOTO TIOJIOXKEHHS ", BCE 3Ke CKaXKEM, Y4TO ero HH B KOCM Clly4ae HeJlb3sl pacLieHH-
BaTh KaK CBOCOOPa3HyI0 MHAYIBICHIIMIO JUIsl CJIeIoBaTeNel Ha MPUMEHEHHE JTF0OBIX TAKTUYECKUX
IIPUEMOB.

Kaxxaplii TakTHUECKUI IPUEM (B TOM YMCIIE U B IEPBYIO OYEPEb 110 OUEBHUIHBIM IPUYUHAM
JI0IPOCa) T0JHKEH BCELIeNI0 COOTBETCTBOBATH KPUTEPHSIM €TI0 JOIYCTUMOCTH, KOTOPBIE JOCTAaTOUHO
oOcTosTenbHO pazpadoransl kpumuHanuctamu (P.C. benkunsiv, U.E. beixoBckum, H.U. TTopy6o-
BBIM U JIp.). B HacTosimee BpeMs OOJIbIIMHCTBO KPUMHUHAIKUCTOB BBIACISIOT TPH KPUTEPUS JOMY-
CTUMOCTH TaKTUYECKUX ITPUEMOB:

— 3aKOHHOCTb;

— 3TUYHOCTb;

— M30UpaTEeNbHOCTD BO3/IEHCTBHUS.

3axkonHocme 03Ha4aeT COOTBETCTBUE TAKTMUYECKOIO IIPUEMA IO CBOEMY XapaKTepy, COAEp-
YKAHUIO, HAMIPaBJIEHHOCTH JyXy U OyKBe MaTepuaiabHOTO U MpoleccyallbHOro 3akoHa. Hampumep,
4. 6 cT. 182 YIIK PO, ycranaBnuBasi, 4To Ipu MPOU3BOACTBE OOBICKA MOTYT BCKPBIBAThCS JTOObIE
MIOMEIIIEHUS, €CIIU BJaJlesIel] 0TKa3bIBaeTCsl JOOPOBOIBHO UX OTKPBITh, TEM HE MEHEE 3allpelaeTt
HE BBI3bIBAEMOE HEOOXOAUMOCTHIO MOBPEXKICHHE UMYIIIECTBA.

[TonmyTHO OTMETHM, YTO HEKOTOPBIE MOJIOKEHHSI YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, HOCS-
1€ UMIIEPaTUBHBINA XapaKkTep, UMEIOT Cyry0o TakTHUecKoe HazHadeHue. Tak, 10 Hauana oObIcKa
ciiefioBarenb 00s3aH MPEIIOKUTh OOBICKUBAEMOMY 100POBOJIBHO BbIIATh MOJUIEKAIUE U3bATUIO
IIPEIMETBI, JOKYMEHTHI U LIEHHOCTH, KOTOPBIE MOTYT UMETh 3HaYE€HHUE JJIs yTOJIOBHOTO zena. Ecin
OHH BBIJJaHbI JOOPOBOJIBHO U HET OCHOBAaHMH OIAcaThCsl X COKPBITHS, TO CIEI0BATEIb BIPABE HE
MPOU3BOAUTH 00BICK (4. 5 cT. 182 VIIK P®). Ono3Haromue npeaBapuTeabHo AOMPanBaoTcs 00
00CTOATENBCTBAX, TPU KOTOPBIX OHU BUJIEIH NTPEIbSIBICHHBIC 1151 OO3HAHUS JIULIO UJTH TIPEIMET, a
TaKXe O IPUMETaX U 0COOEHHOCTSX, 110 KOTOPBIM OHU MOTYT €ro ono3Hars (4. 2 ct. 193 VIIK PO),
YTO SIBJISICTCS BA)KHOU IapaHTHEN ITI03HABATEIbHON «YUCTOTHI» ONO3HaHuUs. ToM ke cTaTbeil BIep-
BbIE B OTEYECTBEHHOM YT'OJIOBHO-IIPOLIECCYAJIbHOM 3aKOHE YCTaHABJIMBAETCS 3aPET HA IOBTOPHOE
OIIO3HAHUE JINLA WIN IPEJMETA TEM K€ OIO3HAIOIIUM U 110 TEM XK€ ITPU3HAKaM M0/ yTPO30H IIpHU-
3HaHUS MOJIYYEHHOTO B pe3ynbTare J0Ka3aTelbCTBA HEAOMYCTUMBIM (4. 3). YroioBHO-IIpoIieccy-
albHBIN KOZEKC B 4. 3 cT. 194, permaMeHTHpPYIOLIEN NOPSIOK MPOBEACHUS IPOBEPKHU MTOKA3aHUN

19 Macrepa nerexrusa. Bt 9. — M., 1993. — C. 267-268.

20 Cm. 06 s1om: Baes M.O., Baes O.A. YronoBHO-TpoleccyaabHbI kogeke Poccuiickoit deneparun: HaydHO-IPaKTUIECKUN
aHaJIN3 OCHOBHBIX AOCTIKeHHH U mpobnem. — CII6., 2003. — C. 36.
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Ha MecTe, HECOMHEHHO, U3 TAKTUYECKUX COOOpaKeHUH He JIOMyCKaeT OJJHOBPEMEHHON POBEPKU
Ha MECTE NMOKa3aHUH HECKOJIBKUX JIULL.

MmnepaTuBHBIM, K IIPUMEPY, SBISETCS MPOLECCYalbHOE PEIIeHUEe O Ha3HAYeHUHU HKCIIep-
THU3bI JUIs ONPE/IeTICHUs] IPUYMH CMEPTH, XapaKTepa U CTEeIIeHH BpeJia, IPUUMHEHHOTO 3/I0POBbIO,
BO3pacTa IMoJ103peBacMoro (0OBUHAEMOr0), KOrja 3T0 UMEET 3HaueHHUe JUIsl YTOJOBHOIO Jiena, a
JIOKYMEHTBI, IOATBEPKAAIOIIUE €T0 BO3PACT, OTCYTCTBYIOT WJIM BbI3bIBatOT cOMHEeHHe (cT. 196 VIIK
P®). JIuuo nnu oprat, UCIOJHSIOIINE HOPMY UMIIEPAaTUBHOIO XapaKTepa, He HaJIeJICHbI IPAaBOM
BbIOOpa crioco0a noBeieHus. «3a1aya B JAHHOM CJIy4ae COCTOUT B TOM, YTOObI yCTaHOBUTH (haKTH-
YyecKue 00CTOATEeNbCTBA Jea M MPAaBUIIBHO BBIOpAaTh HOPMY, KOTOpasi IPEANNCHIBAET OINpe/ieleH-
HOE NOBEJICHUE NPH JTaHHBIX 00cTOosTENbCTBAXY ([1.4. JIynunckas).

Omuynocms 03HaYaLT, UYTO TAKTHUECKUHN MPHEM HE JOJKEH NMPOTUBOPEUUTH TPEOOBAHUIM
MOpAJIH U ITHKH.

B wactHocTH (10 bvixoéckomy), TAKTUYECKUH IPUEM He OONHCEH:

YHMXKaTh 4€CTh U JOCTOMHCTBO OOBHUHSEMOT0, [T0JJ03PEBAEMOT0 U MHBIX JIMLL;

BJIMATH HA MO3UIIMIO HEBUHOBHOTO, CIIOCOOCTBYSI IPU3HAHUIO UM HECYILIECTBYIOIIEH BUHBI;

OIIpaB/IbIBaTh CAMO COBEPILECHHUE MTPECTYIICHUS WIN €r0 00IIECTBEHHYIO OMIACHOCTb;

CH0COOCTBOBATH OrOBOPY CO CTOPOHBI OOBHHSIEMOTO MM MHOTO JIMIIA IPYTUX HEBUHOBHBIX
JIM1I, @ TaK)Ke OOBUHEHHIO BUHOBHBIX JIMIL B OOJIbLIIEM 00BbEME, HEXKEITU ITO COOTBETCTBYET UX (ak-
THUYECKON BUHE;

CTPOMTHCS HAa HEOCBEJOMJIEHHOCTH [10JJ03PEBAEMOI0, OOBHHIEMOTO MM MHBIX JIUI] B BOIIPO-
cax yroJIOBHOTO IIpaBa U IPOLECCa;

CHoCcOoOCTBOBATh Pa3BUTHIO y OOBUHSAEMOIO WM MHBIX JIUL HU3MEHHBIX UyBCTB, Ja4e UMH
JIOXKHBIX ITOKAa3aHUH, COBEPIICHUIO IPYTHX aMOPaJIbHbBIX ITOCTYIIKOB;

OCHOBBIBAaTbCSI Ha COOOILECHUM CJE0BaTeNIEeM OOBHUHIEMOMY, I10/103PEBAEMOMY WM MHBIM
JMLAM 3aBEIOMO JIOKHBIX CBEJICHHM, B YACTHOCTHU O IPOUCXOXKACHUN IIPEIMETOB U JOKYMEHTOB;

IOJPHIBaTh aBTOPUTET OPraHOB IPOKYpaTypbl, OPraHOB BHYTPEHHUX A€, Cya.

MHorue HopMbl YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, PENIAMEHTUPYIOLIUE MTOPSIIOK IPOU3-
BOJICTBA CJIEZICTBEHHBIX JIEMCTBUI, HOCAT OTUETIIMBO BBIPAXKEHHBIN dTHYECKUI Xapakrep. Hanpu-
Mep, IpH OCBUIETEIbCTBOBAHMM JIMIIA APYroro Iojla CIEA0BaTellb HE IPUCYTCTBYET, €CIIU
OCBH/JIETEIILCTBOBAHHE COIPOBOXKIAETCA OOHAXEHNEM JaHHOTO JuIa. B 3ToM ciydae ocBuaeTenb-
CTBOBaHME MPOoU3BoAUTCA BpadoM (4. 4 cT. 179 VIIK POD).

[Ipu oObIcKe ciaenoBaTeNb HPUHUMAET MEPBI K TOMY, UTOOBI HE ObLITN OIVIallICHbI BBISBICHHbIE
B XOJI€ CJICICTBEHHOTO JIEHCTBUS 0OCTOATENLCTBA YACTHOM JKM3HU JIMLA, B IOMEIIEHUH KOTOPOTO
ObUT IPOU3BE/IEH OOBICK, €ro JHYHas U (WIn) ceMeiiHas TaifHa, a TaKkKe 00CTOSTEeIbCTBAa YaCTHOU
KU3HU Apyrux jaul (4. 7 ct. 182 YIIK P®). JIuunelil 00bICK JUIA TPOU3BOAUTCS TOJBKO JTHIIOM
OJIHOTO C HUM I10JIa U B IPUCYTCTBUU MOHATHIX U CIEIMATUCTOB TOTo *e noia (4. 3 cr. 184 VIIK
POD).

H36upamenvrocms 03HAYAET, YTO TAKTUUECKUI MPUEM JOJIKEH BO3AEUCTBOBATh TOJIBKO HA
Mo, oOnajaroniee UCKOMOW MH(OpMaIUei, 1 oCTaBaThCsl HEUTPAJbHBIM B OTHOIIEHHM BCEX
WHBIX JIUII, TAKOBOW MH(pOpMaIuei He 00Ia1atomX.

[To nmenmy 00 MCUE3HOBEHMM MAJIOJICTHEW JIEBOYKH Y CJIEIOBATElNsl ObLIH
OCHOBAHMS MOJI03PEBATh B €€ yOUHCTBE oTunMa. TpyI 1eBOYKH HE ObLIT HalIeH.
Ilepen mompocoM OTYMMA CIICA0BATE]Ib IIOMECTHII B KAOWHETE HA BUIHOE MECTO
nerckue Tygau (oHM ObUTM MOAOOpaHbl B COOTBETCTBUU C OMHCAHHEM OOYyBH,
KoTopasi Obljla Ha HEW B JICHb MCYC3HOBCHHMS, JAHHBIM €€ POJCTBCHHHKaMH). B
IPOIECCe JIOMPOca MOI03PEBACMbIi, MMOJIATaBIIHA, YTO TPYI HAJCHKHO CIPSATaH,
y3HaI Ty U T0OPOBOJIBHO CO3HAJICS B COBEPIICHHOM MM yOWICTBE, yKa3aB
TOYHOE MECTO COKPBITHS TPYTIa.
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O4eBUIHO, YTO JAHHBIM TAaKTUYECKHI MPHEM HE BBI3BAJ OBl HYKHBIX
ACCOIIMATUBHBIX CBS3CH y JIMIA, 3aBEIOMO HE MPHYACTHOTO K MCYC3HOBEHUIO
pebeHKa.

Ilo unuyuamuee ciedosamens uau X00amaicmaey 0ONPAUIUBAEMO20 TUUA 8 XO0€ 00nPoca
MOZym RPUMEHAMbCA mexHuueckue cpeocmea puxkcayuu (ayouo— u (uiu) 6udeo3anuchb, KUHO-
cvemka u m. n.). VIX nmpuMeHeHHe M0 WHUIMATHBE CJIEOBATEINs Yallle BCEro AOKHO MPOU3BO-
TUTHCS B CITy4asix, Kora:

— JINLIO 1a€T «IPU3HATENIbHbIE)» TOKa3aHusl, HO €CTh OCHOBAHUS MOJIaraTh, 4TO B lajbHeIIeM
UM MOXKET OBITh MPEANPHUHSTA MOMbITKA OT ITUX MOKa3aHUI OTKa3aTbes (a TaKyl0 BO3MOXXHOCTH
CJIeIOBATENb JOJKEH UMETh B BUAY IPAKTUYECKU MO KaKJIOMY JIENy);

— JIOTIpalllBaeMblil HAaXOAUTCSI B OOJIE3HEHHOM, TeM 0oJiee B YIpOXKAIOUIEM JJISl €r0 KU3HU
COCTOSIHUH;

— JalibHEeHIIast sIBKa JOMPAIIMBAEMOTO JUIs IPOU3BOJCTBA IPYTUX CIEICTBEHHBIX AEHCTBUN
u (0cOOCHHO) B Cyll COMHUTENbHA. Hampumep, B CBS3HM C €ro OThE370M C MECTa MPOM3BOICTBA
pacciieZIoBaHus U MPEICTOALIETO Cy/ia Ha ATTUTENbHBIN CPOK, C TEM, YTO JOTIPAIINBAEMBIil SBIISIETCS
IpaXAaHUHOM JIPYroro rocyapcTBa, Kyaa U JOJDKEH B Onrkaiiiiee BpeMs BbleXartb, U T. I1.

[Ipumenenue Buaeo— U (MJIM) 3BYKO3aMMCH Takxke pekomenayetcs (A. A. JleBu u np.) ans
(dbukcarym:

MOKa3aHUI OTEIbHBIX KATErOpHii MOTEPIHEBIINX U CBUETENEH, KOTOPbIE CKIOHHBI K CyIIle-
CTBEHHOMY M3MEHEHHUIO paHee JaHHbIX MOKa3aHUH (IOTepHeBIIMe Mo JesiaM 00 U3HACHIIOBAaHUH U
WHBIM MPECTYIJICHUSIM CEKCYaJIbHOTO XapaKTepa, CBUAETENH — OJIM3KUE POACTBEHHUKH, YIUYAI0-
LI1€ B COBEPILIEHUU MPECTYIICHUS);

MOKa3aHW HECOBEPIICHHONIETHUX (B OCOOCHHOCTH — MAJIOJIETHUX) C IEJIBIO Mepeaadn ux
peUeBbIX OCOOCHHOCTEH, TPYIHO MOIAIOIINXCS 3aIIUCH B TPOTOKOJIE, & TAK)KE YUUTHIBAs BO3MOXK-
HOCTb MOCJIEIYIOIIEr0 U3MEHEHUSI UM CBOUX MOKa3aHUM;

JI0TIpOca € y4acTUEM MEepPeBOAUMKA JIJIs MOCIEAYIONIeH MPOBEPKU MPABUILHOCTU MEpEBOa
IIPH CCHUIKE JOMPAIlMBaEMOr0 Ha €ro HETOYHOCTh KaK OCHOBAaHHUE JIJIsl U3MEHEHHMsI TOKA3aHUM;

JIOTIPOCOB JIMLI, KOTOPbIE M3-3a UMEIOIIMUXCS Y HUX (U3NYECKUX HEIOCTAaTKOB WU BBUIY
MaJjorpaMOTHOCTH HE CMOTYT IPOYUTATh POTOKOII;

MOKa3aHU JIUI, Ybs ICUXUYECKas MMOJHOLIEHHOCTh BhI3bIBAET 000OCHOBAHHbBIE COMHEHMSI,

JOTIPOCOB ITYXOHEMBIX, OCYIIIECTBIISIEMBIX C YYaCTHEM CYPIONEPEBOTUHKA.

HenpenoxHbIM paBUIOM HCIOIB30BAaHUS BCIIOMOTaTeIbHBIX TEXHUUECKUX CPEACTB UKCca-
LMY TTOKa3aHUH JOMPAIINBAEMOT0 JOJKHA ObITh HEMIPEPBIBHOCTH UX MpUMEHEeHUs. Boibopounas,
YacTUYHAs ayuo— WIH BUAEO3AIMUCh JOMpOca HEOMyCTUMa, MO0 B 3TUX CIIydasx, MO CyIIECTRY,
TepsieTCsl CMbICIT IPUMEHEHUSI JaHHBIX TEXHUYECKUX CPEACTB, COCTOSIINNA MMEHHO B (PUKCalUU
00CTaHOBKH, BCETO MpoIIecca U Pe3yIbTaTOB MPOBEACHUSI JAHHOTO CIIEICTBEHHOTO ACHCTBHUS.

CrnenoBarenu, paccieoBaBIIMEe YOMMCTBO OJHOTO M3 OTBETCTBEHHBIX
corpynHukoB MBJI PecnyOnukm  Tarapctan, DOUIIYT, 4YTO  JIONPOCHI
MOJI03PEBAEMBIX TMPOBOJAWINCH C TNPUMEHEHHEM Bujeosanucu. «Bo Bpems
JIOTIPOCOB, KPOME MOA03PEBAEMOT0, 3aIIMTHUKA U CJI€0BaTeNsl, HUKOTO HE ObLIO.
[Tono3peBaeMbIM TNpeNOCTaBIsLIACh BO3MOXKHOCTh NUTh KOPEe U 4all, KypHUTb,
cBOOOJIHO 00IATHCS C aJIBOKATOM, UX PYKH HE OBLIM CKOBaHbI HAPYYHHUKAMHU.

Korza B cyne nBoe 13 00BUHAEMBIX OTKA3aJIMCh OT CBOUX MMOKa3aHUH, Cy/bs,
MIPOCMOTPEB BHUIE03AIUCH JOMPOCOB, YCOMHWICA B MPABIUBOCTH HUX HOBBIX
JI0BO/IOB, IPOKOMMEHTHUPOBAB BUJIE03aNKCh ()pa3oil O TOM, YTO «HUKOIJA paHee

70



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

HE BUJEJ TaKuX KOMGOPTHBIX YCIOBUHM MpH JONpPOCax Ha MpeIBapUTEILHOM

CJ'IGJICTBI/II/I>>2 ! .

CBujereib MOXKeT SIBJSITHCS HA JONPOC € aABOKATOM. B 3TOM ciyyae ajBokar noib3y-
€TCsI MpaBaMH 3alIUTHUKA 0A03peBaeMoro/ooBunsiemMoro (4. 5 ct. 189 VIIK P®). Kak u koHCTHTY-
IIMOHHOE TPaBO JIF0OOT0 I0NPaLIMBAEMOTIO HE CBUAETEILCTBOBATH IPOTUB CEOS M CBOMX OJIU3KHUX
POICTBEHHHUKOB (O YE€M YK€ TOBOPHIIOCH), 3TO MOJIOKEHHNE HAIIPABJIEHO HAa BCEMEpPHOE obecreye-
HUE [IpaB U 3aKOHHBIX UHTEPECOB CBUETENS, MO0 Ha MPAKTUKE HEPEAKHU CIIy4yau, KOorja Jua, Gpak-
TUYECKHU TOJ03PEBAEMbIE B COBEPILIEHUH MPECTYIJICHUS, [UIUTEIbHOE BpeMs JOIpaIliBaloOTCs B
KaueCTBE CBHUJIETENEH, a IOTOMY HE MOJIb3YIOTCS MPaBaMu, MIPEIOCTaBICHHBIMU 3TUM IPOLECCY-
QJIIbHBIM YYaCTHHUKAM JIOCY/IEOHOTO TPOM3BO/ICTBA IO YTOJIOBHBIM JICTaM.

DTy %Ke LeJb, 10 MHEHHUIO 3aKOHOAATEIS, IPECIEAYET U NOJI0KEHHUE, IPEAYCMOTPEHHOE Y. 4
cT. 173 VIIK PO, macsiiee, 4TO «OBTOPHBII J0NPOC 00BHHSIEMOT0 10 TOMY e 00BHHEHUIO
B CJIy4ae ero 0TKa3a oT a4y NOKa3aHMIl HA MepBOM /1I0NPoce MOKeT NPOM3BOAUTHCH TOJbKO
1o Npocsde caMmoro 0OBUHAEMOI0».

Tak >ke Kak ¥ B OTHOILIEHUH JI€KJIapalliy 0 CBOOOIE ciie1oBaTesl B BbIOOpE TAKTUKH JIOTPOCa,
He OyneMm o0cyXk/1aTh 000CHOBAHHOCTh U KOPPEKTHOCTh 3TOTO IMOJIOKEHUSI ¢ KPUMHUHAINCTUYE-
CKUX MTO3ULMHI. A IOTOMY OTpaHMYUMCS JIUIIb PEKOMEHIallMeN, YTO TaKOE BOJIEU3bSBICHHE OOBU-
HSIEMOTO JIOJIKHO OBITh OTPa)kK€HO B €ro COOCTBEHHOPYUYHOM 3asiBJIEHUM WJIM B CAMOM IIPOTOKOJIE
HOBTOPHOTO JI0Npoca (KOTOPOE OH B ATOM Cllydae JOJKEH YIOCTOBEPUTH CBOEH MOMKCHIO).

IHoxka3zanus JonpamMBaeMoro JIMLIA 3alUCHIBAIOTCS OT MEPBOro JUIA U 110 BO3MOKHO-
CTH 10cJI0BHO. [TocnenHsis yacTh JaHHOTO TpeOOBaHUS HECET 3HAUYUTEIbHYI0 KpUMHHAINCTHYE-
CKYI0 Harpysky. /{eio B ToM, 4T0 POTOKOJI AOIPOCA €CTh PE3YJIbTaT «KOJUIEKTUBHOIO TBOPUYECTBA»
— CJIEIOBATEIS U IOMPALIMBAEMOI0; IPAKTHUUECKH BCET/Ia CIIe10BaTeb, U3J1arasi B IPOTOKOJIE TOKa-
3aHUS JONPAIINBAEMOT0, HX «PEJaKTHPYET» C YUETOM CBOETO KH3HEHHOTO OIbITa, 00pa30BaHMUs,
MHTEJUIEKTYAIbHOTO pa3BUTH U T. 11. M eciin coob1aeMble TOMpaIiBaeMbIM CBEICHUS U3T0KEHBI
B HEM S3BIKOM, KOTOPBIN HE CBOMCTBEHEH JIMYHOCTHU JOIpAIINBAaeMoOro (a TeM Oojee eciau OHU
U3JI0KEHBI C MCIOJIb30BAHUEM HEU3BECTHBIX €My IOPHIWYECKHUX BBIPAXKEHUH W IITAMIIOB), TO B
cllydae MOCJIEIYyIOIIEro 0TKas3a 3TOro Julla OT CBOUX MOKAa3aHUM MM X CYIIECTBEHHOTO U3MEHE-
HUsI OOBIUHBIC B 3TOM Cllydae OOBSICHEHHUS, UYTO «CJEJ0BaTeNb HE TaK 3alHcall ero MOKa3aHUs,
NPUOOPETAIOT ONPECICHHYIO YOSTUTEbHOCTb.

B moammcanHOM T0703peBaeMbIM, MMEIOIIUM 7-KJIacCHOE 0OpazoBaHUE,
MIPOTOKOJIE €r0 MOKa3aHus ObLTH OTPAXEHBI CISIYIOMMM 00pa3oM: « S mpu3Haro
ceOs BUHOBHBIM B TOM, 4YTO JEHCTBUTEILHO, ACUCTBYS M3 XYIUTAHCKUX
MoOYXXIACHUI W TPOSBIAS SBHOE HEyBa)KEHHE K OOIIECTBY, UMesS yMBICEN Ha
coBepIleHne yOuicTBa ¢ 0c000ii )K€CTOKOCTHIO, COBEPIIIHIL. . . »

[Ipoananmu3upoBaB 3TOT NPOTOKOJI AOMPOCA MOCIE TOrO, KaK NOACYAUMBbIN
OTKa3aJCsi OT CBOUX «IPU3HATEIBHBIX» MOKA3aHUM, CyJ HCKIIOYUI €ro H3
YHclia I0Ka3aTelIbCTB OOBUHEHUS, YKa3aB B MPUTOBOPE, YTO B HEM IOKA3aHU
JIONPAIIMBAEMOr0 M3JIOKEHBI, OYEBUJAHO HE CBOMCTBEHHBIM IOACYIUMOMY
SI3BIKOM, 2 TIOTOMY BBI3BIBAIOT 000CHOBAHHBIE COMHEHUS B CBOEH JOCTOBEPHOCTH.

W 3neck, 0 ueM Takke HaIsAHO CBUAETENIbCTBYET CIIEACTBEHHAS U Cy/IeOHas MPaKTHKa, BO3-
HUKAET PsJl NPUKIATHBIX «KPUMUHAINCTHYECKU-SI3bIKOBBIX)», TUHTBUCTHYECKUX MTPOOIEM.

[lepBass U3 HHUX CBsi3aHA C BEChbMa CIIOKHBIM BOIPOCOM O COOTHOLIEHMH 0ObeMa HH(pOp-
Mallii, UCXOJIIeH OT JONpalnBaeMoro, ¢ oobeMoM HH(GOpMaIK (HUKCUPYEMOM B MPOTOKOIIE
Jompoca.

2! CrepcrBennas npaktuka. Beim. 4 (165). — M., 2004. — C. 35.
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[TpoTokon gompoca BCEro €cTh pe3yabTaT «KOJJIEKTUBHOTO TBOPYECTBA» CJelOBAaTeNs U
nomnpaiuaeMoro. Mznarasi B mpoToKoJie MoKa3aHUs I0MpalInBaeMoro, MpakTHYeCcKy BCeraa cie-
JIOBaTeNb UX PENAKTUPYET C yUYETOM CBOETO KM3HEHHOIO OIbITa, 00pa30BaHMsI, HHTEIJICKTYalb-
HOTO Pa3BUTHUSA, IPUBBIYHBIX I c€0sl CIIOBECHBIX IITAMIOB, OFOPOKPATU3MOB U T. Il. Bo MHOTOM
3TO ¥ THOCEOJIOTUYECKH, U (PUITOTOTUYECKH, U TICUXOJIOTUYECKU OOBSICHUMO.

[maBHOE ke MpH 3TOM TO, YTOOBI MOKa3aHUS ObUIM 3alHCaHbl «BO-TIEPBBIX, TaK, YTOOBI
NPOYUTAB HX, JONPAIIUBAEMBIA YOEAHIICS, YTO 3alMUCaHbl JEHCTBUTENLHO €ro CloBa; BO-BTO-
PBIX, YTOOBI [TOKA3aHUs OTPAKAIW UHAUBUAYAIBHOCTh IMYHOCTH JOTIPAIIMBAEMOT0» U, B-TPEThUX,
MOTJIM OBITh MOHATHI U IPABUIIHO UCTOJIKOBAHBI BCEMH, KTO C HUMU 3HAKOMUTCS.

B Toxe BpeMsi «yka3zaHUE O JOCIOBHOM 3allMCH HE SBISETCS KaTErOpu4YecKuM. ... Tpeboa-
HUE JOCIOBHOW (PUKCAIMH B MEPBYIO OYepeb UMEET BBU/Y CIIOBA U BBIPAXKEHUS, HECYIIIUE OCO-
OyI0 CMBICTIOBYIO Harpy3Ky U XapakTepu3yIol[iue 0COOCHHOCTH BOCIPUATHS U YPOBEHb Pa3BUTHUS
nomnpamubaemMoro». C stum yrepxaenueM C.A. llleiidepa mo Ha3BaHHBIM BhIIIE NIPUYMHAM B
MPUHIINATIE HEJIb3S1 HE COTNIACUTHCS.

OpHako ecTh OJIMH BeCbMa Cepbe3HbIN JOBOA O HEOOXOIMMOCTH MO BO3MOXKHOCTH JTOCIJIOB-
HOI 3ammMcu cofepKaTeNbHOM YacTH MOKa3aHWi TOMpaIIMBaeMOro B mpoTokose. J{eao B ToM, 4To
(1a 710 yx)e obopaman BHuManue A.b. ConoBbseB U apyrue KpUMHUHAIUCTBI, U B 9TOM HET COMHE-
HUI) NpU «IepeBojie» MOKa3aHWi B MPOTOKOJ JOIMpPOCca BCETAa CyIIECTBYEeT OMAacHOCTh MOTepU
«uH(pOpMaLIUK BBU]Ly HE BCET/Ia MPABUILHOTO OMPEAENICHUS €€ OTHOCUMOCTH K JIETTy».

3710 3aMeuaHue 0COOCHHO BEPHO OTHOCUTEIHHO TOTPOCOB, TPOU3BOANMBIX HA IEPBOHAYAIb-
HOM 3Tarle pacclieZloBaHus, KOT/a B CUIIY €CTECTBEHHON HEONpeAeIeHHOCTH MOCIeAyIOIeH 3Ha-
YUMOCTH OTAENBHBIX HIDAHCOB B COOOIIaeMOM JTOMpaniuBaeMbIM HH(POPMAIIUY, B ’TOM OTHOIIIe-
HUU CYIIECTBYET MOBBIIIEHHAS OMACHOCTh OMIMOKH, YIYIICHUH B UX (PUKCAIIUH.

JaBas «mpusHaTenbHble» nmoka3zaHusi, CyXopykoB IOKaszal, 4To, KOrja OH
noctaBall Tpyn youroro uM EpiioBa ¢ MecTa nepBOHa4aIbHOTO 3aXOPOHEHUS C
LeNbo 0oJIee «HaEKHOT0» €T0 COKPBITHS, Ha KUCTH JIEBOI PyKH YOUTOTO CHIETH
MBIIIU U «IJIOAAIIN €eH.

CrnenoBarenp HE cuel, YTO 3Ta JIeTajlb MOXET UMETh KaKoe-In00 3HaYeHHE
JUI J1e7ia, M B CUJTy €€ HeKOM, Kak eMy Ka3ajoCh, U3JIUIIHEH NaToJIOTHYHOCTH, B
npoTtokoi gonpoca CyxopyKkoBa HE 3aHEC.

Brnocneacteun CyXOpyKOB OT BBIIIEIPUBEICHHBIX MOKa3aHUN OTKa3ajcs,
3asiBUB, B YAaCTHOCTH, YTO TOCJE MEePBOHAYAIbHOIO COKphITHS Tpyna Epiosa
(cMepTh KOTOPOTO OH CTal OOBSICHATH HE YOMHCTBOM, a pe3yJbTaToM
cosepmennoro uM JITII), on ero He mepe3axopaHUBal.

JlanHoe ymylleHHEe B OIEHKE OTHOCHMMOCTH Ha3BaHHBIX CyXOpYKOBBIM
CBEJICHUH B CYUIECTBEHHOW MeEpe YCIOXKHWIIO CJEI0BATEI0 JOKa3bIBaHUSA
3TOr0, HECOMHEHHO, BJIMSIOIIETO HAa CTENEHb OTBETCTBEHHOCTH OOBHUHSEMOTO
00CTOSATENbCTBA.

Kazanoce Obl, 3Ty npo0OneMy JIETKo pa3pellnTh, 3aKOHOAATEIbHO 3aMEHUB «OyMa)kKHBII,
MMCbMEHHBIN MPOTOKOJI I0Ipoca ero aynno— (Buaeo)nporokosnoM. Toraa, numet H.A. Konokosos,
TPaJULIMOHHAS JJIs1 HAIIEro YTOJIOBHOIO Cy[AOIPOU3BOJCTBA UIPA B «IIEPBOE CIOBO JIOPOXKE BTO-

pOTO0» 3aKOHYUTCS, KOO TEXHUKA OECCTPacTHO (PUKCHPYET KaK/bIH 3BYK, a TOTOMY Ha HE10OpOCo-

BCCTHOCTD CJICAOBATCIIA «CBAJIUTh CBOIO BUHY HC y,[[aCTCﬂ»zz.

Hawm e 3710, Ha epBBIi B3I, BIOJIHE pecneKTadeIbHOE MPEITIOKEHNE (JakKe eCIIH OHO U
000CHOBAHO CCHUIKaMH €T0 aBTOpPA Ha YTOJIOBHOE CYIONPOU3BOICTBO TAKOTO MPABOBOTO roCynap-

22 Konoxonos H.A. Ecte i anpTepHaTHBa OyMaXkHOMY mpoTokony? / MupoBoii cyabs. — 2006. — Ne 12.
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cTBa Kak KaHazia), kak MUHUMYM, B HACTOSIIEE BPEeMs, MPEACTABISETCS U3IUIIHE PaTuKaTIbHBIM
U BPSIJI JH pallMOHAIBHBIM JakKe C CyTy0O0 MparMaTu4ecKuX MO3UIU.

Kaxxapiit mpakTukyromuii B 001acTi yroJOBHOW FOCTULIMU IOPUCT (CIeI0BaTenb, aJiBOKaT,
CyZbS U Jp.) 3HAET, 4TO JI00OM OMPOC, OCOOCHHO Ha MPEABAPUTEIILHOM CIEACTBUM, 3aHUMAET
3HAYUTEITHLHOE BpEMSI.

A 9TO TOBOPUTH O JOTIPOCE JIUIIA, TOA03PEBAEMOTO B COBEPILICHUH TSKKOTO MPECTYIIICHUS? —
On uHorga AnuTCs YyacaMu. bonee Toro, mo UCTEYEHUH BPEMEHHOU MPOJOHKUTEILHOCTH €ro B
JIeHb (HallOMHUM, OHA COCTABJISIET § 4acoB, a JUIsl I0IPOCa HECOBEPIICHHOIETHETO — BIBOE MEHbIIIE
—ct. 187, 425 VIIK) oH MOkeT ObITh MPOIOJIKEH Ha CIICAYIOLIUH IeHb. A coiep)KaTesbHas 4acThb
JTAaHHBIX TIOKA3aHH, B KOHEUHOM CUETE, IPU ITOM MOXKET YIIOKUTHCS B HECKOJIBKO IECSITKOB MUHYT,
B «OyMa)XHOM» BapuaHTe MMPOTOKOJIA JOMPOca MOTOMY 3aiiMET BCEro HECKOIBKO CTPaHUI] TEKCTA.

B Takoii cutyanuu npu oTCyTCTBUM MUCHbMEHHOTO ITPOTOKOJIA JJISl TOTO, YTOOBI ATY Co/leprKa-
TEJbHYIO YACTh MOKa3aHUH JOIPAIINBAEMOT0 «BBUIOBUTHY U3 MACChl «MH(DOPMALIMOHHOTO IITyMay,
KOTOpBIM, KaK CKa3aHO BBIIIE, COMPOBOXKAAETCS N00as ycTHas mnepenada MHpopMmauu (Jaxe
YCIIOBHO abCTparupysch OT BpeMEHHU BepOabHOTO «YIPABISIOLIET0», TAKTUYECKOTO BO3IEHCTBUS
CJIeIOBATeNsl Ha JOMPAIIMBAEMOr0; OHO )K€ B TaKHMX JOIMPOCAaX 3aHMMAET BEChbMa 3HAUUTEIbHOE
BpeMsi), apecary 10Ka3bIBaHUs (IIPOKYPOPY, CYAY) U IPYTHUM U3yUaIOLTIM MaTepHalibl eja JIulam
(anBokaTy, 0OBHHSIEMOMY, TOTEPIEBIIEMY ) IIpelaraeMblii ay1uo(BHU1€0)IIPOTOKOI OyAeT He00X0-
JUMO TPOCITYIINBATh (IPOCMATPUBATH) TOYHO CTOJIBKO YK€ BPEMEHH, CKOJIBKO 3aHsUI caM JOIPOC
JTAHHOTO JIUIIA.

TyT sxe oroBopuMcsi. Mbl, KOHEUHO K€, IO U3JI0)KEHHBIM BBIIIE TPUYMHAM HU B KOel Mepe He
IPEyMEHbIIIAEM 11eJIeCO00Pa3HOCTU U 3HAUMMOCTH (PUKCAILIMU BCETO X0/1a JOMPOCca TEXHUYECKUMU
cpenctBamu. COnpoBOXKIAIONIAS €r0 ay/In03aiCh MOXKET B CIy4yae HE0OXOJUMOCTH (Harpumep,
IpU OTKa3e AOMpAIlMBaeMOro OT paHee JAaHHBIX MOKa3aHWW) MpOCHyIlaHa B CyAe AJS OLEHKU
000CHOBAaHHOCTH BBIJIBUTAEMbIX UM OOBSCHEHHUI O MPUYMHAX Jayu MEePBOHAYAIbHBIX MOKa3a-
Huil. OHa e MOXeT ObITh UCTIOIb30BaHA CAMHM CJIEJIOBATENIEM, TaK CKa3aTh, «JIJIsl BHYTPEHHETO
noTpebaeHus — IS aHaJIN3a BCEX HIOAHCOB JIaHHBIX JOMPOLICHHBIM TOKa3aHH.

Kcratn cka3aTb, B NpPUBEICHHOM BBIIIE NPUMEpPE U3 CJEICTBEHHOMU
MpaKTUKA HE 3aHeceHHas B mpoTokon jompoca CyxopykoBa JeTalb
€ro ToOKa3aHWi, Obla CJIe0oBaTElIeM «BBUIOBIEHA» IIOCIIE HEOTHOKPATHOTO
MPOCTYIIMBAHUS UM ayJUO3allMCH MPOBEIECHHOIO JOMpOCca, a 3aTeM YCHEIIHO

HCIIOJIb30BaHA Ha OJHOM M3 IOCICAYIOMIHUX ITOCJIC H3MCHCHUA C}’XOPYKOBBIM

MOKAa3aHHI ero nonp000323.

Ho ectb u apyroii actiekT 3To#H ke IpoOIEMBI.

B ciiencTBeHHON IPAaKTUKE BCTPEYAOTCS JeEJa, JONPAIIUBAEMbIE 10 KOTOPBIM JIMLA IS
COOOIIEHUsI CBOMX MOKA3aHUI MOJIb3YIOTCS HEHOPMATHUBHOM JIEKCUKOW, TMOO JJOCIOBHO BOCIPO-
W3BOJIAT HELICH3YPHbIE BBIPA)KEHHSI, 3ByUYaBIINE ITPH COOBITHH, 00 00CTOSATEIBCTBAX KOTOPOTO OHU
JIAl0T MOKa3aHus, TMOO B CHITY CBOMX JIMYHOCTHBIX OCOOCHHOCTEH MPOCTO HE YMEIOT MHBIMHU CJIO-
BaMHU BBIPA3UTh CBOU MBICIIH.

Ha niepBblii B3], Ka7K€TC OYEBUIHBIM, YTO IIPOTOKOJI TOIIPOCA TAKUX BBIPAXKEHUN cozep-
XKaTh HE JOJDKEH, a TIOTOMY, Ka3aJoCh Obl, 3Ty JMHTBUCTHUYECKYIO MPOOJIEMY JIETKO pa3peruTh,
HMMIIEpPAaTUBHO 3aKOHOAATEIBHO 3alPETUB UCIIOJIb30BAHUE B MAaTEPUAIIaX YTOJIOBHOIO CYAOIPOU3-
BOZICTBAa HECHOPMAaTUBHOM JIEKCUKHU B nipuHiune. Ho Bce, nymaercss HaMm, HECKOJIBKO ClIOKHee. B
000CHOBaHME CBOCH MO3UIINH, KaK U paHee, BOCIIONIb3YyEeMCsl MaTepHaiaMy CIICICTBEHHOMH U Cyie0-
HOH IPAKTUKHU.

2 Bonee noapoOHo 00 3ToM cM.: baes O.4. MarautohoHHast 3a1MCh MTOKa3aHUi 0OBUHIEMOTO ITOMOIVIA CYAY B yCTAaHOBICHUU
uctunsl // CneactBeHHas mpakruka. — M., 1968. — Boim. 80.
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JlaBasi «mpu3HATENbHBIE» TIOKA3aHUs O COBEpPUICHMHM psiAa yOUINCTB
MOXKUJIBIX JKEHIINH, COMPSKEHHBIX C M3HACUIIOBAHMSIMHM, YMCTBEHHO OTCTAJIbIi
ConoB 3TH MoOKa3zaHUs JaBajl MPUMHUTHUBHBIM S3BIKOM, MOTEPHEBIIMX Ha3bIBAJ
«0abymkamMu», TPUBBIYHBIMU U HETO CJIOBaMU OH Ha3bIBaJl IOJIOBOM aKT,
CeMSIU3BEPIKEHUE, TIOJIOBBIE OPTaHbI.

«Bce aT0, — muIIET cremoBaTeNb, PaccieOBaBIIMN JTaHHOE YTOJOBHOE
JIeNI0, — HAlIO OTpakeHHE B MPOTOKoJe. BbLIo SICHO, YTO OH TOBOPUT HE IO

HOI[CKa3K€>>24.

[IpakTrKa CTaTKUBACTCS U C CUTYalUsIMH, B KOTOPBIX HEOOXOIUMOCTh UCIIOJIb30BaHUS B ITPO-
TOKOJIE JIONPOCa HEHOPMATUBHOW JIEKCUKH Kak Obl 0OyCIIOBIMBAaeTCs 3a/aueii 00beKTUBU3AINH
MOKa3aHUHN JJOMPALIMBAEMOT0, CBA3aHHBIX C 00CTOATEIbCTBAMH COBEPILICHHUS UM MIPECTYIICHHS. A
3TO, B CBOIO OUEPEb, PEAONPEEsieT HEOOXOAUMOCTb OTPAKEHUS 3TUX OOCTOSITENBCTB B IPYTUX
MpoIecCyalbHBIX JOKYMEHTaX (B MPOTOKOJIAX OCMOTPOB, 3aKJIIOUEHUSIX IKCIIEPTU3 U T. I1.).

Tak, mpu 0CMOTpE KacCOBOTr0 MOMELIEHUs 0 AENy O Kpa)XXe CO B3JIOMOM
ObUT OOHAPYKEH 3aKPETICHHBIN B MUIIYIIEeNH MalIMHKE JINCT OyMar, Ha KOTOpOM
NIPECTYNHUK HaredaTall pa3jMyHble HENPHCTOWHbIE BhIpakeHHs. B mportoxone
JI0NpOca MPU3HABILIETOCS B COBEPILIEHUH KPaXKH MOA03PEBAEMOTO CJeI0BaTeNb
3anucal: «5 Haneyarai Ha CTOSIBILIEH B Kacce MallMHKE HELIEH3YPHYIO OpaHby.

B creacTtBeHHOM MpakTHKE OJHOTO M3 aBTOPOB ObUT ciyd4aif, Koraa
yOuillla «pacnucam» pa3BelIeHHble Ha CTEHAaxX KBapTUPHI MOTEPIIEBIIErO
¢dororpauu psia U3BECTHBIX JIOJEH C MX MOCBSIIEHUSIMH MOrHOIIEMYy CBOUMH
HEIeH3YPHBIMU KOMMEHTapUAMHU.

OTH KOMMEHTapuu ObUIM TOABEPIHYTHI CHayajga JUarHOCTUYECKHM,
a 3areM W  UJCHTU(QUKAIMOHHBIM  IOYEPKOBEAUECKUM  SKCHEPTHBIM
uccrnenoBaHusaM. O4YeBHJHO, YTO B 3aKJIIOUEHHMSX OSKCHEPTH3 COJEepKaHUE
HCCIIETyeMbIX TEKCTOB BOCIPOU3BOIAMIOCH JOCIOBHO.

Bo3MoxHO, 3TO M OBUIO HEKMM TAaKTHUYECKUM IPOCYETOM (OTHAKO, K
CUacThlO0, HE CKa3aBIIMMCS Ha pe3yibTarax CyeOHOro pacCMOTPEHHsI JaHHOTO
Jena), TeM He MeHee, JONpalluBas NpU3HaBLIErocs YOWMIly, cileaoBaTelb
TAaKXKe HE Cuell YMECTHbIM B IPOTOKOJIE MOJIHOCTHIO BOCIPOU3BOIUTH 3TH
HaJAMucH Ha goTtorpadusx, a OrpaHUIMIICS 3alKChIO, YTO OH (JOIPALIMBAEMBIi)
«Ha Pa3BeLIECHHbIX MO cTeHaX (ororpadusx Hamucal pa3Hble HELEH3ypHbIE
BBIPA)KEHUS, OTPAXKAIOLINE MOE K YOUTOMY OTHOLICHHUE.

I/I, TEM HE MCHEC, MBI I10JIara€M, 4TO BO BCEX NPUBCACHHBIX W AHAJOTMYHBIX UM ClIydasax
B IIPOTOKOJIE A0IIpOCa HEHOPMATHUBHEIC, TEM Ooinee HCIUCH3YPHBIC BRIPAXKCHUS JOIIPpAllINBacMOro
CICOYCT «IICPEBECTU» HA HOpMaTI/IBHBIfl pYCCKI/Iﬁ SA3BIK, o0cobo OT'OBOPUB 3TO 00CTOSTENILCTBO B
ITPOTOKOJIC.

OI[HaKO €Clin COO6H.[&CMBIC TaKUM SA3BIKOM CBEACHHSA HMCIOT IMOBBIIICHHYIO 3HAYUMMOCTDH
IJId pacClI€a0BaHUA, TO TAKTUYCCKU uenecoo6paSHo, YTOOBI JOIIPOC 3TOr0 JMIa COIpPOBOXAAICA
ay,Z[I/IO/BI/II[eOBaHI/ICI)I-O, COXpaHssa TEM CaMBIM «OPUTHHAID OCYHICCTBJICHHOI'O B IIPOTOKOJIC «IIEPEC-
BOIa». Cam xe «OpuruHai» JOCIOBHBIX IMOKa3aHUH B ClIydasax KpaﬁHCfI JJIA TOTO HCO6XO,I[I/IMOCTI/I
MOYKET OBITh BOCIIPOU3BECH B Cy,I[C6HOM 3ac€JaHuu; IIPpU 5TOM JaHHasd 4aCTb Cy,Z[C6HOFO 3aceaa-
HUA JOJIDKHA 6BITI>, AyMacTCsa HaM, ITPOBEACHA B 3aKPBITOM PECKUME.

HOI[BCI[GM HUTOI' pPACCMOTPECHHIO 3TOT'0 aACIIEKTa COCTABJICHUS IIPOTOKOJIA JOIIpOCa.

24 Cnencreennas npaxtika. — M., 2003. — Boim. 3 (160). — C. 28-29.
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[TpoTokon m000r0 CIEeACTBEHHOTO IEeHCTBUS (Kak, BIIPOYEM, U JIFOOBIE JpYyrHe MpoIeccy-
aJbHbBIE TOKYMEHTHI) TOJKEH HE TOJIBKO, YTO €CTECTBEHHO, 0OBEKTUBHO U MOJIHO OTPaXKaTh X0/ U
pe3ynbTaThl MPOBEACHHOTO IEUCTBUS (CIIEACTBEHHOT0, Cy[IeOHOTO CIEICTBEHHOTO XapakTepa), HO
OBITH HAMKCAH TPAMOTHBIM JIUTEPATYPHBIM SI3bIKOM. B HEM HeIOmyCcTHMO HMCIOJIb30BaHUE BYIIb-
TapHBIX U TeM 0oJiee HeIIeH3YPHBIX BBIPAKEHUHN JaXKe B TEX CIyYasiX, €CJIM OHHU U 3BY4alld B X0JIe
MPOU3BOJICTBA ATOTO JICHCTBUSI.

Panu 00beKTUBHOCTH HENb35 HE CKA3aTh, UTO PsAJ] KOJIIET, C KOTOPBIMU aBTOP
oOcy>aasl 3TU IpoOJaeMbl Ha MPUBEACHHBIX 3/1€Ch NMPUMEpPax U3 CIeCTBEHHOU
U CyneOHOM MPAKTHKH, COUIM HaIly TO3UIIUI0 HECKOJIBKO XaH)KeCKOH. JloBObI
OTIOHEHTOB CBOAMIIUCH K TOMY, YTO B HACTOSIIII€E BpEMsI HEHOpMaTUBHas JIEKCUKA
3BYYHMT HE TOJBKO C KMHO— U TEJEIKPAHOB, HO U C TEaTPaJbHBIX MMOJAMOCTKOB
(1 9TO e, B TaKOM cCllydae, TOBOPHUTH 00 YrOJIOBHOM CYIOIPOU3BOICTBE?) ...
Croputh ¢ 3TUM yTBEPKACHUEM, K COXKAJICHUIO, YBBI, HE IPUXOTUTCSI.

Ho ner nu 31ech 1 00paTHOM CBA3M: M MaT 3HAYUTEIHHO Yallle, YeM paHee,
HCIIOJIB3YETCSI B MACCOBBIX MPOU3BEICHUAX UCKYCCTBA B CHIIy KPUMUHATH3AIUI
U, CKaXeM TaK, ByJbrapu3alliy HaIlero oO0IIeCTBa, U B MPOTOKOJIbI YTOJIOBHOTO
MIPOM3BOACTBA OH MTPOHUKAET TAKXKE 3HAYUTEIHHO Yallle, YEM paHee, B CUILY TOTO,
YTO OH PETYJSPHO TOHOCHUTCS C KUHO— U TeJIeIKPaHOB?

Ho coBpemenHast cneacTBeHHas U cyieOHasi MpakTUKa BbISIBUIIA €€ OAMH, OYEBUIHO Hera-
TUBHBIM, acleKT MpoOJIEMbl COCTAaBIEHUS MPOTOKOJIOB JOMPOCOB B J10CYA€OHOM IPOM3BOJICTBE
10 YTOJIOBHOMY JIENy, €CIM He 00yCIOBIEHHBIN, TO YCYTyOIE€HHBIM, CKakeM TakK, 10CTHKEHUSIMU
Hay4HO-TEXHUYECKOTO Iporpecca.

W panee, k coxxanaeHnI0, OTAENbHbIE IPOTOKOJIBI IO YTOJIOBHOMY €Iy, B CyTH CBOEH, coaep-
JKaTeJIbHO TyOIUpoBalu Apyr Apyra. 31ech K€ Mbl UMEEM B BUY IPEIOCTABIAEMYIO IEPCOHATIb-
HBIMU KOMITIBIOTEpaMH (a MMM pacIoiaraeT BCE YBEIMUYUBAIOILEECS YHMCIIO CIIEN0BaTesIel) BO3-
MOKHOCTbh KOITUPOBAaTh TEKCTOBBIE (DalIbl M MOJHOCTHIO IEPEHOCUTh UX COJEp’KaHUE BO BHOBb
OTKpBIBa€MbIH (ail.

OCBOUB 3Ty HEXUTPYIO IPEMYAPOCTD, CIEI0BATENN AT «00JIerYeHus» CBOEH paboThI 3a4ya-
CTYI0 IPOCTO «IE€PEKHJIBIBAIOT) TEKCT IEPBOHAYAIBHOIO IPOTOKOJIA JIONPOCAa B COJEpKAHHE
MIOBTOPHOT'O JI0IPOCA 3TOTO K€ JINLA, HEOOXOAUMOCTb IIPOU3BOJICTBA KOTOPOTO 00YCIIOBINBACTCS
1100 U3MEHEHHUEM €T0 IIPOLECCYaIbHOTIO MOJI0XKEHUS (HapuMep, OH paHee ObUI JOIPOILEH B Kayue-
CTBE I10JI03PEBAEMOT0, 3aTE€M EMY IIPEIbABIAETCAS OOBUHEHHE), INOO yTOUHEHUEM PEAKIIMH paHee
MIPEIbSBICHHOIO 3TOMY JIUIlY OOBUHEHUS.

B takux cimyuasix 1o, B CyIIHOCTH, TOBTOPHO HE JAOMPAIINBAETCS (XOTS OHO U MOJMUCHI-
BaeT COOTBETCTBYIOIIUI MPOTOKOI), YTO B PAJE CIEICTBEHHBIX U CYI€OHBIX CUTyaluil (KOHEUHO
e, B IEPBYIO O4Y€pe/ib, KOT/Ia 3TO JIMIIO OTKA3BIBAETCS OT CBOMX MPEIBITYIINX TOKA3aHU) CTaBUT
1o/ 000CHOBaHHOE COMHEHME JJ0KAa3aTeIbCTBEHHYIO 3HAYMMOCTD MOJOOHBIX «KJIOHUPOBAHHBIX»
IIPOTOKOJIOB.

Eme Oosee xareropudecky HEAOMYCTHUMBIM SIBIISETCS, KOIJa TEKCT JONPOCca OJHOIO JIMIa
MIPaKTHYECKH 0€3 U3MEHEHUI «IIePEKUIBIBAETCS», C IOMOIIbIO KOMIIBIOTEPA BOCIIPOU3BOIUTCS B
MIPOTOKOJIE JIPYTOro JOMPaIIMBAEMOro (JIMIb COOTBETCTBYIOIIMM 00pa3oM U3MEHSIOTCS (paMIIuu
«JIEUCTBYIOIIUX» JUIL: (haMuiIner SkoObl TONpPalIBAEMOr0 CMEHAETCs (paMUIns U Ipyrue ycra-
HOBOYHBIE JJaHHBIE JIUIIA, C IOKA3aHUN KOTOPOTO 3TOT MMPOTOKOJ «CKaueH» ). Mbl yOeKIeHbI: HET HU
MaJeHIInX COMHEHUH B TOM, YTO MPOTOKOJI TOMPOCa BTOPOTO TAaKUM 00pa3oM «JIOMPOIIEHHOTO»
1ML — A0KA3aTeIbCTBO HEJOITyCTUMOE.

3aMeTHM, YTO Takas MpakTUKa 0co00 XapaKTepHa Ui AOINPOCOB CBUETENEH — COTPYIHU-
KOB MMJIMIIMH, KOTOpPbIE MTPOU3BOAMIIN 3aXBaT MOA03PEBAEMOr0 WIIM y4acTBOBAJIM B MPOBEACHUU
OJTHOTO OTIEPaTUBHO-PO3BICKHOTO MEPOIIPHSTHSL.
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Ha npeaBaputenbHOM ciencTBUM ObUT JOMPOIIEH B KayeCTBE CBUJETEINA
COTpYIHHUK crienciaykoel H., KoTopbrii BmecTe co cBOMM Koiieroi B.
OCYUIECTBIISJI ONEPAaTUBHBIE MEPONPUATHS B OTHOLIEHUH noAcynumoro. Crycrts
HECKOJIbKO 4acoB B TOT kK€ JIEHb cienoBareieM (00 3TOM CBHETEIbCTBOBAIU
yKa3aHHbIE B MPOTOKOJIAX JjaTa U BpeMsl JOMPOCOB) pacCMaTpUBaeMbIM 00pazoM
OBLT «TomponeH» u B.

B xone cyneGHOro cneacTtBusi TOCYIapCTBEHHbIH OOBHUHHUTENIb 3asiBUII
X0/1aTaiiCTBO 00 OTVIAIICHUH TTOKa3aHui B., He SBUBIIETOCS B Cy1e0HOE 3acelaHne
B CBSI3M C TSDKENIOW 00JIe3HbI0 (3Ta MPUYMHA KaK OCHOBAHME JUISI BOBMOXKHOCTH
OTJIAIlICHUS TTOKa3aHUH CBUAETENS npeaycMoTrpeHa 1. 2 4. 2 cT. 281 VIIK).

Cyn, nmo HameMy yOeXJEHHIO, COBEpIIEHHO OOOCHOBAaHHO OTKJIOHHII
JAaHHO€ XOAAaTalCTBO, COIVIACHBIIMCH C MHEHUEM 3alllUTHHUKA MOJACYIUMOIO O
TOM, 4TO B. dakTudecku Ha npeaBapUTENIbLHOM CIIEACTBUH JOMPOIIEH He ObL1, a
MIOTOMY ITPOTOKOJI €T0 IOTPOCa HENb3s IPU3HATH IOy CTUMBIM J10Ka3aTEIbCTBOM,
MO3BOJISAIONIUM OTJIACUTH €T0 B CYJIE.

Ho ecnu Takue ciencTBEHHbIE «HOBAIMI KaK-TO €111€ MOKHO OOBSCHUTH XOTS Obl, KaK Ipa-
BUJIO, KpaiiHel 3arpy>KEHHOCTBIO CJIe/I0BaTesel, TO X UCIOIb30BAHUE B CUTYaLUsIX, KOTOPHIE, B
CYTH CBOEH, IPENOIaraoT BeIABIEHUE TPOTUBOPEUNI B TOKa3aHUX JIMLL, JAOIIMX [TOKA3aHUs 110
OJTHUM U TEM K€ (paKTaMm, FPaHUYUT, KAK MUHUMYM, C JOJDKHOCTHBIM IPOCTYIKOM. Taxke mpoui-
JIOCTPUPYEM JaHHOE MOJI0KEHUE TPUMEPOM U3 CIIEICTBEHHON MPAKTUKHU.

CrycTsi HECKOJIBKO YacoB TIOCIIE 3aJiep>KaHusl 32 HElEH3ypHYI0 OpaHb B
obmecTBeHHOM MecTe JI. U3 kamepsl i 3aaep:xkanabix POBJL Obin mocTaBieH
B kabuner OVYP, pacnonio’keHHBIN Ha YETBEPTOM ITaxe 3TOTro ke 31anus. Yepes
HEKOTOpPOE BpeMs Ha I1a3ax MPOU3BOIUBIINX C HUM OeCey TPOUX ONEPATHBHBIX
coTpyrHukoB YP (comracHo mporokosaM JonpocoB 3Tux jaui) JI. BHe3amHo
BCKOYMJI Ha CTOJI M, KPUKHYB, YTO €My BCE€ HAJ0€JI0, HEOXKUJIAHHO IJIsi HHUX
BBIOPOCHIICS U3 OKHA ATOTO KAOMHETa U B TOT K€ JICHb OT MOJTYUYSHHBIX TEICCHBIX
MIOBPEXKICHUM CKOHYAJICS.

Wzyuenne yroaoBHOTO Jeina, Bo30yKICHHOTO 110 IaHHOMY (pakTy, mokasaio,
YTO CJIEIOBATENb JOIPOCHI B KAYECTBE CBUAETENSL OHOTO U3 ITUX COTPYIHUKOB,
a 3areM ... IIOJIHOCTBIO, JIOCIOBHO IIEPEHEC €ro II0Ka3aHUs B IIPOTOKOJIBI
«JIOTIPOCOBY JIPYTHX OTEPATHBHBIX COTPYAHUKOB, JTUIIIb H3MCHHUB (haMIIUU JIHII,
y4acTBOBABIIMX B MpoBoauMoi ¢ JI. Oeceme, MOBIEKIIEH yKa3aHHBIC BBIIIC
nociieacTeus. UHbIMU C10BaMH, €CJIM B MOKa3aHUsAX MIBaHOBA yKa3bIBAJIOCH: « 41,
Ilerpos, Cugopos...», To B noka3zanusx [lerposa — «4I, UBanos, Cumopos...»...

B pesynbrare Takoro «paccieloBaHHsS» TAHHOE YTOJOBHOE JIeJ0 ObLIO
MIPUOCTAHOBJICHO B CBSI3W C TEM, YTO YCTAaHOBHUTH JIMI, «B peE3yjbTare
YbUX YMBIIIICHHBIX JIEHCTBUI JICBIIMH NMOKOHYMI KU3Hb CaMOyOWHCTBOM, HE
MPEACTaBUIOCH BO3MOXKHBIMY.

IloaBoas uror PacCMOTPCHUIO 3TOI'O ACIICKTa COCTABJIICHHUA ITPOTOKOJIOB, B YaCTHOCTHU IIPO-
TOKOJIOB JOIIPOCa, CKaXXEM, UTO MbI BCCIICJIO COTJIACHBI C A.B. BCHOYCOBLIM, 4YTO B HO,Z[O6HBIX CIIy-

qasax «MMECT MECCTO HE YTO MHOC, KaK (I)aJ'IBCI/I(I)I/IKaLII/I}I A0Ka3aTCJIbCTB: COCTABJISICTCA ITPOTOKOJI

2
J0I1poca, XOTd JOIIpOoCa KaK TAKOBOT'O HE OBLIOY 5.

3aMeTI/IM, 4TO B MHTEpECax obecnieueHus JOCTOBEPHOCTHU (bHKC&HI/H/I COO6H.[3€MI)IX JoIipa-
IITMBa€MbIM CBG,Z[CHI/Iﬁ MOCIEAHEMY MOXKET OBITE mpe€aocCTaBjI€Ha BOSMOXHOCTD U3JIOXKUTH UX c00-

% benoycos A.B. IlpouieccyanbHoe 3aKpeIjieHne JOKA3aTelnbCTB IIPU paccieoBaHuU npecTymienuil. — M., 2001. C. 94.
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CTBCHHOPYYHO. O,Z[HaKO CJIeAyCT YyYUTbIBATh HCKOTOPLIC HCTATHBHBIC MOMCHTLI, C pUCKOM HACTY-
IUICHUS KOTOPLIX COIIPSXKCH TaKoOH MopsAA0OK COCTABJICHUA IMPOTOKOJIA AOIIPOCA. «Takas 3anuch
MOXET O0Ka3aTbCsa HeHOHHOﬁ, Koraga ,Z[OHpaI_HI/IBaeMHﬁ ci1abo BJIQJICCT IIEPOM H KaXKIOC JIMIIHCC
CJIOBO O3HAYACT IJI1 HCTO JOIIOJHHUTCIBbHYIO HArpy3Ky, KOTOpOﬁ OH HCBOJIbHO CTPCMMUTCA n3oe-
)KaTh. B TO ke BpCM:A YCIIOBCK, XOPOLIO BJ'IaI[eIOH_IHﬁ IepoMm, B yroay JIOTHYECKOU 3aBCPIICHHOCTH
H3JI0KCHHUA U KPAaCOTC CTHUIIA, OBIBAaET CKJIOHEH K HCIMIPOUN3BOJIbHOMY OTKIIOHCHUIO OT HCTHUHBI, YKpa-

LLIATEIIBCTBY U JOMOIHEHHIO CBOGTO OMUCAHMS HECYLECTBYFOLMMH HCTAISMH H OTTCHKAME» ..

B npoTokoJie 1onpoca BONPOCHI H 0TBETHI HA HUX J0/ZKHBI 3aIUCHIBATHCS B TOH MocJie-
J0BaTEJILHOCTH, KOTOPasi MMeJIa MeCTO B XoJIe I0Mpoca, OTPaXEHBI BOIIPOCHI, KOTOpbIe OBLTH
OTBEJICHBI CIICIOBATENIEM MJIM Ha KOTOPBIE OTKA3aJ0Ch OTBEYATh JOMPAITUBACMOE JIUII0, & TAKXKe
(aKTBI IPETBSIBICHUS B XOJIE IOTIPOCA BEIIECTBEHHBIX JJOKA3aTEILCTB U JOKYMEHTOB, OTJIAIIICHHUS
MIPOTOKOJIOB JIPYTUX CIEICTBEHHBIX NEHCTBUN U BOCIIPOM3BEICHUS ayIO— ¥ (MJIH ) BHICO3AITHCEH,
KHHOCHEMKHU CJIEACTBEHHBIX AercTBui (4. 3, 4 ct. 190 VIIK P®). D10 TpeGoBanue mpeciemyer
LIEeTTh TIPEI0CTABUTH BOBMOKHOCTh COOTBETCTBYIOIIMM JIMIIaM B opraHam (TIpoKypopy, Cyay) yoe-
TMTHCS B TOM, YTO JIOTIPOC OCYIIECTBISIICS KOPPEKTHO, HOCHII OOBEKTUBHBIN XapaKTep U UTO MPH
9TOM Ha JIOMPANIMBAEMOE JIUIIO HE OKA3bIBAJIOCh IICUXOJIOTHUYECKOE HACHIINE U K HEMY HE TIpuMe-
HSUTUCH YTPO3bI U UHBIC HE3aKOHHBIC MEPHI.

Oco0eHHO Ba)KHO COONIOIEHHE ATOr0 TpeOOBaHMs MPHU JOMPOCE B CYHE, B XO/I€ KOTOPOTO
JIOTIPAITBAEMBIM JIMIIAM (KaK MPaBHIIO, IO MHUIIMATHBE JOMPAIIHBAOIIETO YYACTHUKA MpoIiecca
— TIPOKYpOpa, aIBOKaTa) MPEIbSBISIOTCS BEIIECTBEHHBIE T0OKA3aTeIhCTBA U UMCIOIIUECS B MaTe-
pHuasiax yrojJoBHOTO Jiejia JOKYMEHTHI, OIJIAIIAf0TCsl IPOTOKOJIBI X TIOKA3aHUH, TAHHBIX Ha Mpe-
BapUTEIBHOM CIIC/ICTBUH, U T. Il. Bce 3TH «TakTHUecKre MaHUTTYIISIIUN TOJDKHBI HATH CBOE ajie-
KBaTHOE OTPaXCHUE B MPOTOKOJIE CYIEOHOTO 3aceIaHusl.

JlonpamuBaeMbIM JIMIIOM B X0J1€ JI0TPOCA MOTYT ObITh H3rOTOBJIEHBI CXeMBbI, YePTEKH,
PHUCYHKH, THATPAMMbI, KOTOPbIe MPHUOOIIAIOTCH K MPOTOKOIY, 0 YeM B HeM /1eJ1aeTcs CO0T-
BeTcTBYIOHIaA 3anuch (4. 5 cT. 190 YIIK P®). TakTnueckas HE0OX0JUMOCTb B ’TOM MOXKET OBITh
00yCIIOBIIEHA CHTYaITUEH MOTyUeHHsI TIPU3HATEIBHBIX MTOKa3aHUH, OT KOTOPBIX IO TEM WJIA WHBIM
MPUYMHAM TPU3HAIOIEECS JIUIO B JATbHEHIIIEM MOXKET OTKa3aThCsl.

[Ipu3HaBLIEMyCsl B COBEPILIEHUH cepun yOuiCTB MaXxnHOBY ciiejoBaTeIeM
B XOZfI¢ J0mpoca IO OOCTOSATENbCTBAM COAESHHOTO OBUIO IPEIOKEHO
COOCTBEHHOPYYHO COCTABUTH CXE€Mbl MECT MPOUCLIECTBUHI 10 BCEM 3MM30/aM,
CZeJIaTh PUCYHKH OPYAHH IIPECTYIUICHHUS C YKa3aHUEM UX IIPUMEPHBIX Pa3MEpOB.
Ha Bcex cxemMax M pHCyHKax UM OBLIM HpPOCTaBIEHBI JaTa U BpeMS HX
BbImosiHeHust. Crenano 3To ObUIO B LEMSIX MPEAYNpPEXICHUS BO3MOXKHBIX B
HOCJEAyIOIeM 3asBIeHUul MaxiHOBa O TOM, 4TO JAETaJId OOCTaHOBKU €My CTalH
W3BECTHBI B CBSA3U C €TI0 yY4aCTHUEM B JIONIOJIHUTEIIBHBIX OCMOTPaX yKa3aHHBIX MECT,

KOTOPBIC IOCJICAOBAIN ITOCJIC OKOHYAaHUA OOIpPOoCa, a CaMH CXEMbI U PHUCYHKHU

O(bOpMJ'IeHLI UM ITI0CJIC OTHUX CIICACTBCHHBIX ﬂeﬁCTBHﬁ27.

CocraBiieHHBIC JIONPAIIMBAEMBIM CXEMBI, TUIAHBI U YEPTEKU MOTYT HCITOJIB30BAThCS U JJIS
OLIEHKN O0OBEKTUBHOCTH COOOII[AEMBIX UM CBEIECHMUIA.

b. Ha ciencTtBuu M B cyAe MoOKa3aj, YTO B KayeCTBE B3ATKH YMHOBHUKY
II. on mo ero TpeGOBaHWIO MOCTPOMUJI €My Jlady W Tapax, JJIg 4ero 3a CBOU
cueT npuolpeTall CTPOUTENbHbIE MaTepualbl, OIUIAYUBaJl padOTy HAHATBHIX UM
crpoureneit. [loncynumsrii [1. nanHbIe QakThl ONTpoBeprai, yrBepxKaas, 4To J1aqdy

2 Pamunos A.P. CyneOHas nicuxosorust i cinenoBareneid. — M., 2001. — C. 122.

2T Canvros B.H. 3Hauenne AeTanM3aliy TIOKA3aHHUIT ML, npu3HaroIuxcs B youiictse // CnencrBenHas npaktuka. — 2002. —
Bomm. 2. - C. 46-47.
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OH CTPOMJI caM, CaM MPUOOpETall CTPOUTEIIbHBIC MaTeprajibl, HAHUMAaJ Pabounx
Y OIIaYMBaJI UX paboTy.

B cyne crpoutenu HecrepoB, Mokumun, CelinoB, MapkuH, boromonos u
JpyTHe MOJHOCTHIO MOJATBEPININ MOKa3aHus b., mpuyem B xoz1e ux A0Ipoca UM
MpeIIaraioch COCTaBUTh OOIIUI TUIaH MOCTPOSCHHBIX MU OOBEKTOB.

B 00BHHHMTENBHOM NPUTOBOpE Cyda MPU aHajIU3e MOKa3aHWM JaHHBIX
CBUETENEH 3T0 0OCTOATENHCTBO OBLIO OTPAXKEHO CIEAYIOMIUM 00pa3oM:

«B cynebnom 3acemanuu cBugerensm HectepoBy, Mokmuny, CeliHOBY
OBLJIO TIPEIJIOKEHO HAPUCOBATh OOIIMI TUIAH JIOMa M Tapaka, Ha CTPOUTEILCTBE
KOTOPBIX OHU paboTasu.

I[Ipu o6o3penun ¢ororabnuil CcyaoM OBLJIO YCTAaHOBJIEHO TOJHOE
COOTBETCTBUE CTPOMTEIIbHBIX OOBEKTOB, M300pakKeHHBIX Ha (ororpadusx, ¢
00BbEKTaMH, KOTOPbIC ObUIM HAPUCOBAHBI IONIPOIIEHHBIMHU CBUICTEISIMHU.

[Ipu >TOM cBUIETENN KOHKPETHO YKa3ald, YTO UMEHHO ATOT JIOM U Tapax
OHM CTpOMJIH 10 Tpockbe b.» (mpuroBop Boponexckoro obracTHoOro cyaa or 8
utonst 2005 1. mo ey Ne 2-20/05).

Ounan cmaeka TIPENCTaBISET cOO0I OMHOBPEMEHHBIH JOTPOC paHee TOMPOIICHHBIX JIHII,
B IMOKa3aHMSIX KOTOPBIX UMEIOTCS CYIIECTBEHHBIE POTUBOpeuns. [[pon3BOICTBO OUHOM CTAaBKU HE
00s13aHHOCTH, a npaBo cienoBatens (cT. 192 YIIK P®). JlanHas pa3HOBUIHOCTH IOIIPOCa Xapak-
TEPU3YETCs TIOBBIICHHBIM TaKTUYECKUM PHUCKOM, N0O0 HE MCKIIFOYEHO, YTO OJHUM M3 JIOTIPAIIH-
BacMbIX OHa OyIeT MCIOIB30BaThCS ISl OKa3aHUs BO3JICHCTBHS HA BTOPOTO JIOMPAIIUBAEMOTO C
EJTbI0 N3MEHEHHS UM TI0Ka3aHUi B CBOMX HHTEpecax. M moToMy ciiemoBarelnto Beeraa He00X0auMo
00/IyMaTh 11eJIecO00pa3HOCTh €€ MPOBEACHUS C TOUKU 3PEHHSI BO3SMOXKHOCTH YCTPaHCHHS MMEI0-
HIMXCS POTUBOPEUYHH B TIOKAa3aHUSIX STUX JIMII HHBIM CIIOCOOOM (HaIrpuMep, BOCIPOM3BEICHUEM
MIPH JOMPOCE OHOTO JIUIA ayINO— HII BHICO3AMMCH ITOKa3aHU BTOPOTO JIUIIA, U T. 11.).

OnpenpensiromnumMu (hakTopamu ISl IPUHATHUS PEIICHUST 0 HEOOXOTUMOCTH MPOU3BOCTBA
OYHOH CTaBKH SIBIISIIOTCS: OOIIEe COCTOSIHHE pacCieIOBaHUS O ey (BKIIOYAs CTENEHb €ro
3aBEpIIEHHOCTH), 00bEM M 3HAUCHHE COOpPAHHBIX JTOKA3aTEeNbCTB, HAIMYHE HEUCIOIh30BAHHBIX
WCTOYHUKOB (DOPMUpPOBAHHS IPYTUX JOKA3aTeIbCTB, B3AaMMOOTHOIICHUS MEXKIy YYacCTHUKAMH
OYHOH CTaBKH; CYIIECTBEHHOCTh UMEIOIINXCS TPOTHBOPEYNH B TIOKAa3aHUSX, OXKHIAEMbIH OanaHc
«BBIUTPHIIIA-TIPOUTPHINIAY» O PE3yJIbTaTaM OYHOW CTaBKH, BOSMOXKHOCTH U3MEHEHHS JaHHOTO
COOTHOIIIEHHUS JIOCTYITHBIMH CPEACTBaMH (HAIIPUMED, MPEIBSIBICHUEM B XOJI€ CIICACTBEHHOTO JCH-
CTBHSI JTOKA3aTeNIbCTB, H300JUYAIONINX HEJOOPOCOBECTHOTO YYACTHUKA OYHON CTaBKH BO JDKH),
BO3MOXKHOCTh YCTPaHEHUS (HEHTpaIM3alni) OTPUIATEIBHBIX ITOCIEACTBAN PUCKA.

Paccnienyst neno 00 nznacunosanuu M., ciefoBaresb B pe3ylbrare Oeceibl
C Hell mepea OYHOW CTaBKOW C OOBHMHSIEMBIM IPEATOJIONKUI, YTO OHA CKJIOHHA
M3MEHUTh CBOM TNpPEAbIAYIINE MMOKA3aHUS «B MOJb3Y» OOBUHSAEMOTO. YUUTHIBast
9TO, Ha OYHOW CTAaBKE CIIENOBATElb IEPBBIM BOIPOC IO CYHIECTBY J€na 3a1aj
oOBHHsAEeMOMY. BriciaymaB ero nuHU4YHBIE OOBSCHEHHS O TOM, Kak paHee
HE3HAaKOMasi eMy HoTepreBilas JoOpOBOJIBHO COBEpIIMIA C HUM H3BpAlll€HHbIE
JEUCTBHS CEKCYaIbHOIO XapaKTepa, BO3MYIIEHHAs M. IIOJIHOCTBIO MOATBEPAUIA
CBOM Ipe/bIAyIIe OOBUHUTEIbHBIEC TOKa3aHUSI.

Anammzupyemas cT. 192 VIIK P® He orpaHnymuBaeT npeaesbHOTO Yucia JoNpaliiBaeMblIX
OJHOBPEMEHHO Ha OYHOM CTaBKe JUL. EAMHCTBEHHBIM KPUTEPUEM JIOMYCTUMOCTH MX YYacTHs B
JTAHHOM CJICJICTBEHHOM JICHICTBUU SBJISICTCSA HAJMYUE B UX MOKA3aHUIX CYLIECTBEHHBIX MPOTHUBO-
peunii. [Io3TOMy B HEKOTOPBIX CITydasix JJIsl CHIXKCHUSI TAKTUYECKOTO PHCKa OTKa3a MM H3MEHe-
HUS paHee JaHHBIX MOKa3aHUH CIIeI0BATENIb MOXKET ITPOBECTH OYHYIO CTaBKY ¢ MHOKECTBOM JIHII
(6ostee 0THOTO) HA CTOPOHE TOOPOCOBECTHBIX YYACTHUKOB OYHON CTaBKH.
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B cyne6HOM mpou3BOACTBE MO YrOJIOBHOMY €Ny JOIPOC SBIsieTCsl Harnboliee pacipocTpa-
HEHHBIM CIIOCOOOM MONYYEeHHsI M MPOBEPKHU JO0Ka3aTelIbCTB B cyAe. IMEHHO MO3TOMYy MOPSAIOK
€ro NMPOM3BOJICTBA JJOCTATOYHO JETAJIbHO PETJIAMEHTUPOBAH YTOJIOBHO-ITPOIIECCYaTbHBIM 3aKOHOM.
Bce BbllieckazanHoe 0 MpaBuiax J0MPOCa HA CTAAMM MPEIBAPUTEIBLHOTO paccieloBaHus CIipa-
BEJIMBO U IO OTHOILEHUIO K CyeOHOMY nompocy. Ho 3aKkOHOM yCTaHOBJIEHBI IOTIOTHUTEIbHBIC
TpeOOBaHUS, PSAJ] U3 KOTOPBIX HYXKIAa€TCs B U3YYEHUU CKBO3b MPU3MY KPUMHUHATUCTHYECKOM TaK-
THUKH. DTH TPeOOBaHUs, B YACTHOCTH, KaCatOTCS:

MOPsJIKAa MOCTAHOBKHU BOIIPOCOB JIONPALIMBAEMBIM;

OCHOBAHUH OMIALLICHUs B CY/JI€ paHEe TaHHBIX MU ITOKA3aHUK;

0COOCHHOCTEH JIOTPOCca OTACIBbHBIX KaTETOPHUM JIUIl — HECOBEPIICHHOJIETHUX CBUICTEIICH U
MOTEPNEBIINX, IKCIEPTA.

CornacHo 4. 1 ct. 275VIIK P® npu cornacuu moacyauMoOro JaTh MOKa3aHUsl MEPBbBIMU
€ro JOMpalluBaOT 3alIMTHUK U YYaCTHUKH Cy/IeOHOTO pa3OupaTenbCcTBa CO CTOPOHBI 3aIIUTHI, a
y’Ke TIOTOM IrOCyIapCTBEHHBI OOBUHUTEND M YYaCTHUKU CY[IeOHOTO pa30MpaTesibcTBa CO CTOPOHBI
ob6BuHeHus. CyJ 3a/1aeT BOIIPOCHI MOJCYIMMOMY IOCJIE €ro Aonpoca ctopoHamiu (4. 3). B cootBet-
ctBud ¢ 4. 3 ct. 278 YIIK P® nepBoii 3a1aeT BONPOCH CBUAETEINIO Ta CTOPOHA, 110 XOAATalCTBY
KOTOpO# OH BBI3BaH B cyfieOHOe 3acenanue. Cynbs 3aa€T BOIIPOCHI CBUAETEIO MOCIIE €ro T0Mpoca
CTOpPOHAMH.

JlaHHBIC MOJOXKEHUS 3aKOHA UMEIOT ITyOOKHH TaKTUKO-KPUMHHAIMCTHUECKUN CMBICIT. WX
cOOJIIOZICHHE — YCIIOBHE MIAaHOMEPHOCTH CyAeOHOro I0MpOca, rapaHTUsl BCECTOPOHHOCTHU Cye0-
HOTO HCCIICOBaHMS ITOKAa3aHUK JIONPAIIMBAEMOT0 (C pa3IMUHBIX TO3UIMA — OOBHHEHHUS W
3aIIUTHI), TIOJTHOTO BBISICHEHUS CBEACHHH, HEOOXOIUMBIX JIJIS MPABHIIBHOTO Pa3pelIeHUs] YTOI0B-
HOTO JIela.

EcTb 1 emie ogHO TakTHYECKOE COOOpaKeHHE B OJIb3y UMEHHO TAKOTO MOPSIKA TOCTAHOBKHU
BonpocoB. Kak M3BeCTHO, JIy4IlIUM JIOBOJIOM, CIIOCOOHBIM YOEAHUTh YeJIOBEKa, 3TO TOT, K KOTO-
poMy OH mnpuuien cam. [T1aBHOM 3aaueild KaXX10M U3 MPOLIECCYaJIbHbIX CTOPOH Ha AONPOCE SBIIS-
€TCsl YTBEPJIUTh CYIbIO B ONPEIEeICHHOM OJaronpusiTHOM /Jisi He€ MHEHUU OTHOCUTEIBHO M3Jara-
€MBIX JIOTPAITUBAEMbIM CBEJACHUHN, M ONTUMAJIBHBIN CIIOCOO JTIOCTHIKEHUS ITOW IEIH — CKPBITOE
peduiekCHBHOE YIpaBJIeHHUE OIICHOYHBIMH BBIBOJAMHU Cyna. Takoe BO3IEHCTBUE MOXKET OKa3bl-
BaThCs MOCPEACTBOM T01aur HHPOPMAIIUU B OTIPE/ICIICHHOM TTOCIIEIOBATEIbBHOCTH, B 3apaHee IMojI-
TOTOBJICHHOW TICMXOJIOTHYECKOH 00CTaHOBKE, BAPbHUPOBAHUEM AMOIIMOHAILHBIM (POHOM J0Tpoca
u Tak nanee. Mmeer 3HaueHue, Kk npuMepy, NOPSAIOK AONMPOCAa YUACTHUKOB IPOIECCa: NMEPBBIMU
nepes1 Cy/IoM BBICTYNAKOT JIULA, YbH [TOKAa3aHUSI UMIIOHUPYIOT JONpallrBaroniei cropone. [Tokasa-
HUS TTOCIIEYIOIINX JAOMPAIIUBAEMBIX TOH 7K€ CTOPOHBI 1OKHBI HAXOJIUTHCS B JIOTUYHOM U HETPO-
TUBOPEUYMBOM CBSI3U C paHee 3aciylIaHHBIMU MOKa3aHusAMU. C paccMaTpuBaeMbIX MO3UIIUN BakKHA
HE TOJIKO MpaBuUiibHas (GOPMYIMPOBKA BOMPOCOB JIOMPANINBAEMOMY, HO U TAaKTUYECKU IPaMOT-
HBIM BBIOOP TMOCJIEIOBATEIFHOCTH 1 MOMEHTA MX IMMOCTAHOBKHU. 3aKPEIJICHHBIH 3aKOHOM TIOPSIOK
JIOTPOCa MO3BOJIAET KaX/10M U3 CTOPOH B MOJIHOM MEPE peain30BaTh YKa3aHHbIE TAKTUYECKUE KOM-
OuHaIUU.

OpHako kenaHue AOMPAIIBAIOLIErO MOJIYYUTh IPABAUBBIE U JOCTOBEPHBIE TOKA3AHMS «HE
JOJDKHO TIEPEeXOIUTh B CTpEeMIIeHHE 0053aTeNbHO MOJTYYUTh OTBET, JKEJIaeMblil, yTOIHBINA JOIpa-
IIMBAIOIIEMY, TIOJTBEPKIAFOIINHN €r0 TO3UIHNI0, 000CHOBAaHHOCTh KOTOPOW HEOUYEBHIHA M TIOJ|IC-
XKUT enie npoBepke» (FO.B. Kopernesckuil). B ¢BSI3u ¢ 3TUM CTOPOHAMH JIOJDKHO aKTUBHO MCIIONb-
30BaThCs MPABO XOAATAHCTBOBATH MEPE]] CyIOM 00 OTBO/IE HABOSIIMX BOTIPOCOB.

Henonyctumo 110 3aBepiiieHus A0Mpoca OMIAlIEHUE MPOTOKOJIOB CIIEICTBEHHBIX IEUCTBUM,
CoJIepKaIIHUX CBEECHUS 00 00CTOATENHCTBAX, O KOTOPHIX JIMIIO HE OBLIO TOTPOIIEHO MEPe] CY0M.

I[To nmeny mo oOBunenuro IleTpoBa B COBEpIIEHWH MPECTYIUICHUS,
npeaycMoTpenHoro 4. 3 cr. 158 YK P®, B xome mompoca MOTEPHEBIIETO
roCyAapCTBEHHBI OOBUHUTENb 3asBUJI XOAATAHCTBO O YACTUYHOM OITIAIICHUH
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B CyA€ NPOTOKOJa MPCABABICHHUA 1 OIIO3HAHUWA HeTpOBa IOTCPIICBIHICMY.
HeCMOTpH Ha BO3PAXCHHA 3alllUTHUKA HeTpOBa, IMIPOTOKOJ C paspClICHUSA
mpeaceaaTrciIbCTBYOLICTO ObLI OIIallleH B 4YacTH OOBICHEHHUH OIIO3HAKIICTO
00 06CTO$IT€J'IBCTBaX, IIpHu KOTOPBIX OH BHICI HeTpOBa. ITocne yero A0I11pocC
IMOTCPIICBUICTO OBLI IIPOIAOJIZKCH. CnezlyeT INOSAICHUTB, YTO K TOMY BPCEMCHHU C
MOMCHTA COBCPHICHUA NPCCTYIICHUSA ITPOILILIO0 boinee TPEX JICT, U HOTepHCBH_II/Iﬁ
HC MOI' Ha3BaTb HC TOJIBKO, YTO OBLIO MOXUIINCHO M KOI'Zla IIpOMU3011JIa Kpaxa, HO
U 3aTpyAHUIICA OTBCTUTH HA BOIIPOC IMIPOKYPOpa, B KaKOC BpEM:I 1roJia Iporu30Ijio
JaHHOC COOBITHE.

Ecnu B yronoBHOM Jienie y4acTByeT HECKOJIBKO MOACYIUMBIX, TO CY/I BIIPaBe IO X0aTaiiCTBy
CTOPOHBI U3MEHUTH TIOPSAIOK UX JIONPOca, YCTaHOBICHHBIN 4. 1 cT. 275 YK PO (u. 5 ct. 275 VIIK
P®). Takas cutyauus Bo3MOXKHA B clydae, KOTia, HapuMep, OAUH U3 MOJCYIUMBIX JaeT MoKa-
3aHus, n300auyaromue aApyroro. [Tockonbky ero nmokazanusi OyayT JOKa3aTeIbCTBOM CO CTOPOHBI
0OBHMHEHHS, TOCY/ITapCTBEHHbIII OOBUHUTENb BIPABE XO/aTailiCTBOBATh MEpe CYAOM O MpeaocTa-
BJICHUU €My IIpaBa JIONPOCUTH JTaHHOTO MOJICYAUMOTIO IEPBbIM.

[IpencenarensCTBYIOMIMI B XOA€ AOMpPOCA:

— OTKJIOHSIET HAaBOJISLINE BOIIPOCHI;

— OTKJIOHSIET BOIPOCHI, HE UMEIOIINE OTHOIICHHUS K JIEIY;

— OTKJIOHSIET BOMNPOCHI, Ha KOTOPbIE JOMpPAIINBAEMbIM YK€ ObLI JaH OAHO3HAYHBINA OTBET
paHee B X07ie JaHHOTO J0IPOca;

— 0CJIe OKOHYaHMsI I0NpOoca JHIa CTOPOHAMH BIIPABE 33/1aBaTh BOIPOCHI IOMPALINBAEMOMY.

Ha nmpaxTuke HepeaKo cirydaeTcs, 4To Cy/] HapyIllaeT MopA0K AoMpoca U ociie OOBUHUTENS
3a/1aeT BOIIPOCHI CaM, MOTHUBUPYSI 3TO TeM, K IPUMEPY, YTO CEKpeTaphb He ycmen 3a(pukcupoBarb
oTpesieIEHHbIE MOMEHTHI JIOTIpoca B MMPOTOKOJIE CyAeOHOT0 3aceaHusl.

[TonoOHOE BMemIaTeNnbCTBO B X0 I0MPOCca HEAOMYCTUMO B CHITY MPSMOTO YKa3aHUS 3aKOHA
Ha MOPSAJ0K MOCTaHOBKU BOIIPOCOB AOIpaliiBaeMoMy. BHauane 1onpamuBaioT CTOPOHBI U JIHUILb
3areM — cyl. Takue nercTBus Cyla He COOTBETCTBYIOT XapaKTepy BO3jaraéMoi Ha HEro Mo 3aKOHYy
npoLeccyanbHON (PyHKIMU 1 OrpaHUYMBAIOT [IpaBa YYaCTHUKOB Cy[I€OHOro pa3OuparenbCcTBa.

VYronoBHo-nponeccyainbblii kKofeke PD B 4. 4 cT. 275 nomyckaet Mpou3BOACTBO AONPOCA
OJTHOTO TOJICYIUMOTO B OTCYTCTBHE JIpyroro. TakTuueckas HEOOXOIUMOCTb B 3TOM MOYKET BO3HHU-
KaTh B CiIy4ae, KOT/a MPUCYTCTBUE MOJCYIMMOTO0 Ha IOTIPOCE MOXKET HETaTUBHO MOBIIUATH Ha MTOKa-
3aHUS IPYTOro NOJCYIMMOTO WU MOJACYIMMBIX. Perienne 06 3ToM MpuHUMAET Cy/] IO XOAATalCTBY
CTOPOH WJIM TI0 COOCTBEHHOI MHUIIMATUBE, O YeM BBIHOCHUTCS OINpPEEIICHNE WIH TOCTaHOBJICHHUE.
B sTOM citydae nocine Bo3BpalleHus MOACYAUMOro B 31 CyAe0HOTO 3aceaHusl Cy/ COOOIIAeT eMy
coJiepKaHue MoKa3aHuil, JAHHBIX B €0 OTCYTCTBUE, U NMPEIOCTABISET EMYy BO3MOKHOCTD 33/1aBaTh
BOMPOCHI JOTIPOLIEHHOMY MOACYAUMOMY.

Mexny PomanoBeiM, HOBUKOBBIM 1 AJIEKCAHAPOBBIM, C OJHOM CTOPOHHI,
n MupomHukoBbiM, J[OHIIOBBIM — € JIpyroi, mpousolnia o0OoronHas Jpaka,
B X0/i¢ KOTOpol MUpPOLIHMKOBY OBLIM MPUYMHEHBI TEJIECHBbIE MOBPEKICHMUS,
KBaJIN()ULIMPOBAHHBIE KaK TSKKUN Bpel 3710pOBbIO, OT KOTOPBIX OH BIIOCJIECTBUI
ckoHyasica. O6BuHenue 1o 4. 4 ct. 111 YK P® 6bu10 npenssasineno PomaHoBy,
KOTOpBIM, co cioB AnekcanapoBa u HoBukoBa, BO BpeMsi Jpaku HaHEC
MOTEPIIEBIIEMY HECKOJIBKO YIapPOB IO TOJI0BE OecO0IbHOM OUTON. AJIeKCaHAPOB
n HoukoB oOBuHsumMCh TO 4. 2 ¢T. 116 YK P® (mobou, HaHeceHHBIE U3
XyJUTaHCKUX MOOyxJaeHuil). PomaHOB (hakT HaHeceHHs] UM YIapoB OWTOI
oTpHLaJl, 3asBJssA, YTO OUTONW M3HAYaJIbHO ObUI BOOPYXKEH caM IOTEepIEBLIN,
ee y Hero oTHsu1 HOBHKOB, HaHEC MOTEPHEBIIEMY yJapbl IO IOJIOBE U TOJBKO
norom Ourta mepeunuia B ero — PomanoBa — pyku. IlorepmeBmuii k 3TOMY
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BPEMEHHU JIeXKaJ Ha 3eMJie M HEe MojaBaj NpHW3HAKOB >KW3HH. [lomaras, 4to
B cyle AJIeKCaHApoB B MpUCYTCTBUM HoOBHMKOBa JacT TMoOKa3aHHUS B TOJIb3Y
MOCJIeTHETO, aJiBoKaT PoMaHOBa 3asBMIJI X0/IaTaliCTBO O JOINpoce AJIEKCaHApOBa
B orcyTrcTBue HoBukoBa. XomartailcTBo cyqoM ObLIO yAOBIETBOpeHO. B xome
norpoca AJIGKCaHAPOB MPU3HAJICS, YTO caM JUYHO HE BUJEIN TOTO, Kak PoMaHOB
HAHOCHJI yAapbl OUTON MOTEpHEBIIEMY, MOCKOJIbKY B TOT MOMEHT Jpaycs ¢
JounoBsiM. O TOM, UTO yaapbl Outoii Hanec PoMaHoB, eMy BIIOCIIEICTBUH CKa3aIH
PaOOTHUKY MUJTHITUH.

Kpome 3Tor0, B 11€7151X OXpaHbl IPaB HECOBEPILIEHHOJIETHHUX 110 XOJIaTaliCTBY CTOPOH, a TAK»Ke
10 MHUIIMATUBE CcyJa AOMPOC MOTEPIIEBIINX U CBUETENEH, He JOCTUTIINX Bo3pacTta 18 jet, MoxeT
OBITh IPOBEICH B OTCYTCTBHE MOACYAHUMOrO, O YEM CYJl BHIHOCHUT OIPEIEICHNE UIN MTOCTaHOBIIE-
Hue. [locne Bo3BpallieHus MoACyAUMOTO B 3aJ1 Cy[IeOHOT0 3aceaHusl eMy JOKHBI ObITh COOOLIEHBI
TOKa3aHMs ATUX JIUIL U TTPEI0CTABICHA BO3MOXKHOCTD 3a/1aBaTh UM BOMPOCHI (4. 6 cT. 280 YIIK PD).

CMBbICIT IaHHOTO MpENNUCaHus, IOMUMO OXpaHbl MpPaB HECOBEPUICHHONETHUX, BUIUTCS
TaK)Xe B TOM, YTOOBI HCKJIIOUYUTh BO3MOXKHOE MICUXOJIOTMUECKOE BO3/ICHCTBUE Ha HECOBEPILIEHHO-
JIETHETO CO CTOPOHBI B3POCIIOTO MOJCYAUMOTI0, MOOYKIatoIIee HeCOBEPIIEHHOJIETHETO K OTKa3y
OT paHee JaHHbBIX MOKa3aHUM WK UX U3MEHEHUIO B YroJy HHTEPEecaM COBEPIIEHHOJIETHETO MOJ-
CYZIUMOTO.

OTka3 noACyIMMOro OT Jayy MOKa3aHUM He JIUIIAET ero MpaBa 3a/1aBaTh BOIPOCHI AOMpallu-
Ba€MBbIM JPYTUM MOJCYIUMBIM, TOTEPIEBIINM U CBUAETENIM. [loacyauMblil TakkKe MOXKET Ha4aTh
JlaBaTh MOKa3aHus B JII000H MOMEHT cyfeOHoro cneactBus. OAHAKO CyJl MOXKET OTPaHUYUTh €T0 B
3TOM IpaBe, €CIIU MOACYAUMBIN B CBOMX MMOKa3aHUSAX HE COOOIIAET Cyly HOBBIX CBEICHUH, a JIHIIb
KOMMEHTHUPYET MOKa3aHUs APYTUX YYaCTHUKOB Ipoliecca MM XOJ Cy/leOHOro pa3OuparenbCcTBa.
[ToncynuMomy B TakoM ciyyae CylIOM Pa3bsICHAETCS, YTO TaKasi BO3MOXHOCTb eMy OyleT MmpeJio-
CTaBJICHA Ha CTauU CyAeOHBIX MIPEHUI U B MOCJIETHEM CJIOBE Mepe]l yJaleHueM cya B COBEIla-
TEJIbHYIO KOMHATY.

MHorosneTHel MPaKTUKON yroJIOBHOTO CY/IONPOU3BO/ICTBA BRIPAOOTaHbI TPU OCHOBHBIX TaK-
TUYECKHUX MpHueMa cyeoHoro nomnpoca. Jlonpoc MOxKeT ObITh npamuvim, nepexpecmubiM VI uax-
MAMHBIM.

[Tpu nepekpecTHOM I0IpPOCE BOIPOCH CBUETEIIO MOMEPEMEHHO 3a/1a€T CTOPOHA OOBHHE-
HUS ¥ CTOPOHA 3aIlUTHI.

Kak ormeuanoch aBropamu OOBSICHUTENBHON 3allUCKU K MPOEKTY YcTaBa
YIOJIOBHOTO CyHONpou3BoACTBa 1863 roma, «B YroJOBHOM CYIOINPOU3BOICTBE
MEPEKPECTHBIN OMPOC CBHUJIETENS 00EMMHU CTOPOHAMH €CTh OJHO M3 CaMbIX
NEHCTBUTENBHBIX CPEACTB K OOpAalllEeHUI0 BHUMaHMsS €ro Ha BC€ TO, YTO B
U3BECTHBIX €My OOCTOATENbCTBAX IO MPEAMETY €ro CBHUJIETEIbCTBA MOXKET
CIIy’)KUTb HE TOJIbKO K OOBHHEHMIO, HO U K 3allUTe, UIH, HA00OPOT, HE TOJBKO
K 3alUTe, HO U K OOBHHEHMIO. Brpouem, mepekpecTHbI TOMpoc, IpU Bceil
€ro 1eJeco00pa3HOCTH, MOXKET MPUHECTH HECOMHEHHYIO I0JIb3Y TOTJa TOJIBKO,

KOT/Ia YyIOTpeOIsIeTCsl TOMOJIHUTEIBHBIM CPEJICTBOM K CBOOOTHOMY H3JI0KEHHUIO

CBHACTCIIEM CBOCTO HOKaSaHI/ISI»ZS.

Ecau o YTOJIOBHOMY €Iy MPOXOOAT HECKOJILKO IMMOACYAUMBIX, TO B ICPCKPECTHOM HOIIPOCE
BIIpaBC IPUHUMATD YHYaCTUC Ka)K,Z[BIfI, HC3aBUCHUMO OT TOI'O, OTHOCATCA JIU AaBaCMBIC JIMIIOM ITIOKa-
3aHUA K BMCHACMOMY €MY 3IIU300Yy WJIN HCT. IlocnenoBaTeIbHOCTH TOCTAaHOBKHU BOIIPOCOB MOACY-

28 ur. no: Anexcanopos A.C., I'puwun C.I1. ATIonorus mepeKpecTHOro aompoca // YroaoBHoe cyaonpon3Boactso. — 2007. —
Ne 3.
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AUMBIMHU B 9TOM CJIy4dac ONPCACIIICTCS CYAO0M, HAIIPUMEP Ha OCHOBE IMOCJICAO0BATCIbBHOCTHU UX YKa-
3aHM B OOBUHHUTEIBHOM 3aKJIIOUEHUN HIIH aKTe.

Hlaxmammuoiii donpoc 3aKJIFOYACTCA B TOM, YTO I10 OAHOMY U TOMY K€ O6CTOHTGJ'IBCTBy II0IIC-
PEMCHHO JOIIpAalINBarOTCA HECKOJIBKO JIMII. 9TOT BUI AOIIPOCA CUJIBHO HAITOMHUHACT OYHYIO CTABKY,
TeM OoJiee YTo 110 3aKOHY KOJIMYCCTBO YYAaCTHUKOB OYHOI CTaBKM HE OI'PAaHHUYCHO.

B xone nompoca cBueTens co cTOpoHb! 3auuThl K. okasain, 4to BMecTe ¢
paHee A0npouIeHHbIM cyoM C. rpy3ui1, 0TBO3UII U pa3rpy>Ka ABe aTIOMUHHUEBbIE
okoHHbIe pambl. [Ipu stom K., HECMOTps Ha TO YTO C TOrO MOMEHTa, Kak
MIPOM3OILIN 3T COOBITUS, MUHYJIO OOJiee TpeX JIET, YeTKO Ha3Ball JIeHb HeNemH,
BpeMs, KOTJia 3TO MPOUCXOANUIIO, OTHOCUTEIBHO MOAPOOHO ONMUCHIBAJI BHEUTHUI
BUA U cocTosHue pam. B wactHoctH, K. ynomsuyn, uro emy u C. npuiuioch
MOBO3UTHCSI C PE3WHOBBIMU YIUIOTHUTEISIMH B pamMax, KOTOpPbIE IOCTOSHHO
peimaganu. Ilokazanms K. B menoMm coBmamanu ¢ nokasanusgsmu C. Torma
roCyAapCTBEHHBI OOBHHMUTEHh 3a7all BONPOC, ObUIM JTU B pPaMbl BCTaBJICHBI
ctekia win HeT. K. Ha Bonpoc npokypopa oTBeTUTh He cMor, XoTs C. paHee Ha TOT
K€ BOMPOC OTBETHJI MOJIOKHUTEIBHO U OHO3HAYHO. JlonpomeHHbiid moBTopHO C.
MOCJIE TOTO, KaK éMY CKa3ajIl O BOSHHUKIIEM MPOTUBOPEUHNH, IIPU3HAJICS, UTO PaMbl
Ipy3uil, BO3WJI U pa3rpyskaji oH ofuH, a K. momnpocusn noanepxars ero B cyze.

SIBHO TakTHMUeckoe HazHaueHue umeeT cozepxaiueecs B 4. 1 cr. 278 VIIK P® ykazanue
Ha TO, YTO CBUJAETEIM JIONPAIIMBAIOTCS MOPO3Hb U B OTCYTCTBUE HEJONPOILIEHHBIX CBUAETEICH.
C 5TuUM TIpaBUIIOM KOPPECTIOHIUPYIOTCS TOJOXKEHUs, TpexycMoTpernbie 4. 4 ct. 278 YIIK PO,
COIIaCHO KOTOPBIM JIONPOLIEHHBIE CBUAETEIN MOTYT MOKUHYTH 3aJ1 Cy[leOHOTO 3aCe1aHus 1O OKOH-
YyaHUsl CyAeOHOTr0 CIEICTBUS TOJIBKO C pa3peleHus PeIceaaTeabCTBYIOIET0, KOTOPBIH IPH 3TOM
JOJDKEH YUYUTHIBaTh MHEHHE CTOPOH. TaKTHUUECKHl CMBICI JAHHOTO 3aKOHOIOJIOKEHHS 3aKItoda-
€TCsl B TOM, YTOOBI MCKJIFOUUTh KaKOoW Obl TO HU OBLIO CTOBOP MEK/Y CBHUJIETENISIMU B YACTH /1aBa-
€MBIX MTOKa3aHUH, a TaKXKe PacIpOCTpaHEHUE 3a MPEIeIbl 3ajla CyeOHOro 3acenanust uHpopma-
LU O BBISICHSIEMBIX 00CTOSITENILCTBAX U XapaKTepe 3aJJaHHbIX BOIIPOCOB. DTUMH XK€, B CYIIHOCTH,
CO00OpaXeHUSIMU MOYKHO OOBSICHUTD U 3aKPETNIEHHOE 3aKOHOM MPaBo cyAa TpeOoBaTh AJis 0003pe-
HUS TUCbMEHHbBIE 3aMETKH, KOTOPBIMHU MOJIB3YIOTCS Ha JONPOCE MOACYAUMbBIN, OTEPIEBIINI WK
cBuzerens (4. 2 ct. 275, ct. 279 VIIK POD).

K coxanenuto, peaiui TakoBbl, YTO CyJ HE BCEIJa MOXET JONPOCHUTHh BCEX CBUJETENIEH
B OZIHOM cyneOHOM 3acenaHuu. [loatomy npu HEOOXOIUMOCTH JOMPOCa MHOXKECTBA CBUJETENIEH
1[e71€cO00pa3HO Ha OMH JICHb BBI3BIBATH POBHO TaKO€ KOJIMYECTBO CBUJETENEH, CKOJIBKO MOYKHO
UX JOMPOCUTH 32 OTBEJIEHHOE Ha 3aceaHue Bpemsi 6e3 yiiepoa /sl OJIHOTHI U KadecTBa J0Ipoca,
a TaKKe Ul paCCMOTPEHUS IPYTUX HAXOASIIMUXCS B IPOU3BOICTBE CyAbH JIEN.

Ectb u emie onna mpobiema: 1o 3akoHy cyAeOHbIE 3acelaHUsl IPOBOJSATCS B OTKPHITOM
pexume. Ciryyan, Korja JoIyCKaeTcs 3aKpbIToe Cyne0HOe 3acejaHne, YeTKO yKa3aHbl B 3aKOHE (4.
2 ct. 241 YIIK P®) u BcTpevaroTcs He Tak yacTo. JIuia, npucyTCTBYIOIINE B OTKPHITOM CY1€0HOM
3aceaHuM, BIPAaBE BECTU ayO3alUCh U MUCbMEHHYO0 3anuch (4. 5 ct. 241 YIIK P®). Hukro He
MOKEeT 0€3 HaJIM4yusl K TOMY 3aKOHHOTO OCHOBAHUS IIPEMSATCTBOBATh UM MOKHUIATh 3aJl CyAe0HOro
3aceaHus B JIF000 MOMEHT CyAeOHOTrO CIe/ICTBUS.

B cBs3u ¢ 3TUM cya IOJDKEH B Havajle KakJIOTO 3ace/laHusl BBISICHSITH, HE HaXOASATCS JIU B
3aJie MOCTOPOHHUE JIMIA U KAKOBO UX OTHOILLIEHUE K pacCMaTpUBaEMOMY /€Ny, HET JIU CPeAr HUX
JIMILI, KOTOPbIE B JlajbHEHIIEM MOTYT ObITh JOMPOLIEHBI KAK CBUAETEIN CO CTOPOHBI 3aIUThI WK
O0OBUHEHUSI.

[IpuBeneM Takyro, HE TaK YX PEIKO, K COXAJICHUIO, BCTPEUAOIIYIOCS
cynebnyro cutyanuro. [Tocne ynanenus us 3ana cyfaa CBUAeTeNeld OAUH U3 HUX, K
MIPUMEPY, CO CTOPOHBI OOBUHEHHS, OCTAJICS B 3ai1€. B 3TOM ciryuae ero nokasanus
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ABJIIAIOTCA HEOOIIYCTUMBIMU JOKA3aTCIbCTBAMU, ITOCKOJIBKY OH ClIbIIIAJI, 4YTO
TOBOPUJIKM OO HEIO IO CymeCTBY Acjia APYIUue€ CBUACTCIIN HUJIM UHBIC YUACTHHUKHU
mponecca.

CrnoxxHee B 3TOW 4acTH pemiaercs mpobiaema ¢ JOMpoCcOM B KaueCTBE CBUACTEIICH JIUI, HE
yKa3aHHBIX CJIEJOBATEJIEM B CIIUCKE K OOBUHUTEILHOMY 3aKJIFOUEHHIO, HO IPUCYTCTBYIOUIHX B 3aJ1€
cyzeOHOro 3aceiaHus, 0 I0MPOCE KOTOPBIX XOAaTalCTBYET MPEICTaBUTENb TON UM UHOW CTOPOHBI
("arie BCero CTOPOHBI 3aITUTHI).

KoncTranTuHOB OOBUHSIICS B COBEpPILICHUU MPECTYIUICHUS,
npexycmorpeHHoro 4. 1 cr. 161 YK P®. B xozxe cynebHOro cienctBusi nocie
JOTIpoca CBUIETENECH OOBHMHEHHS 3aIlIUTONM OBUIO 3asBJIEHO 00 MMEBIIEMCS Y
KoHcTaHTHHOBa Ha MOMEHT COBEpIIEHUS NpecTyIuleHus anubu. B kauectse
cBuzerens anubu ObUl Ha3BaH JaJIbHUN POACTBEHHUK MOJICYAUMOTO.

Cyn oTkazanm B yAOBICTBOPEHHM YKa3aHHOTO XOJaTaiicTBa Ha TOM
OCHOBaHWH, 4YTO YyKa3aHHOE JIMII0 TPUCYTCTBOBAJIO B 3ajJe Cyga C Hadaia
cyneOHoro pazOuparenbcTBa. Bo3pakeHue 3aiuThl O TOM, YTO JIaHHBIN YEIOBEK
CUJICT B 3aJie Cy/a He BO BCE JHH, KOTJIa MPOBOAMIOCH CYIeOHOE 3acelaHue, a
TOJILKO B JICHB 3asBJICHUS XOJaTalCTBa O €ro JIONPOCe CYIOM, OBUIO OTKIOHEHO
Kak He0OOCHOBaHHOE.

B cyneOHoii mpakTHKe BCTPEYAIOTCS CHUTYalluH, KOIIa B KAKOKW-TO MOMEHT JIOTpoca CBHIe-
T€JIb WIM MOTEPIEBIINN IIPOCUT CYJ CAENATh BPEMEHHBIN IEPEPBIB. Y UUTHIBAS IIPOLOJIKUTEINb-
HOCTB JIONIPOCa, MPEAINOIaraéMoe BpeMst €ro 3aBepIICHHs U (PU3UYECKOE COCTOSHUE JIOTIpaIInBa-
€MOro, cyJ BIIpaBe IpepBaTh Jorpoc. OnHaKo, YIOBJIETBOPSIS TAKOE XOAAaTaliCTBO, CyJl IOJKEH B
Tr000M ciy4yae 00ecIeunTh YCIOBUS K TOMY, YTOOBI JaHHBIH yYaCTHHUK MpOLecca B EPEPHIBE HE
o01mascs ¢ eme He TOMPOLICHHBIMHA CBUACTESIMH U oTepreBIUME. CyJl MOXKET OPYUHTH Cle-
JTUTH 32 COOJTIOICHUEM ITOTO CYJIcOHOMY TIPHCTABY.

Bosznukaet Bonpoc, Kak ObITh B TOM CIIy4ae, €ClIi IOocje I0Npoca MOTEPIEBLIETO WA CBU-
JIeTeIs BBI3BABILIEH €r0 CTOPOHOM JOIPAIMBACMBbIN, K IIPUMEPY, CCUIASACH HA IUIOXOE CaMOYyB-
CTBHE, IPOCUT CYJl OTJIOKUTh JAJIbHEUIINI ero nonpoc. Berpevarores, Hanpumep, ciaydau, Koraa
JIOTIPALIMBAEMOT0 3a0MPAIOT U3 3ajla CyJa «I10 CKOPOW IMOMOIINY. SIBIAIOTCS M B TAKOM Clly4ae
JTAHHBIE UM TIOKa3aHUs TOMyCTUMBIM JI0Ka3arenbcTBOM? OUYeBHIHO, HET, TaK KaK 3aKOH TpeOyeT
YEeTKOTO COONIOACHUS MOCIEI0BATEIbHOCTH TOCTAaHOBKU BOMpocoB. CyneOHoe 3aceqanne OTKIa-
JIBIBAETCS, TAK KaK MPOTHUBOIIOJIOKHOMN CTOPOHE JOJKHO OBITH 00€CIEUeHO MPaBo 3a/1aTh BOIIPOCHI
JAHHOMY ITOTEPIIEBIIEMY WU CBUIECTEIIO.

Oco6eHHOCTh CyIe0HOTO TOTIPOCca 3aKITI0YAETCs B TOM, UTO JIOTPAIINBAEMbIE IO TPUIIOKEH-
HOMY K OOBHHHUTEIFHOMY 3aKJIIOYCHHUIO (AKTY) CHHCKY OOBHHEHHS WM 3alIUTHI JINIA PAHEE yxKe
JOTPAIIMBAIIUCH CIEAO0BATEIEM WM A03HaBaTeseM. [loTtoMy conepxaHue JaHHBIX paHee IT0Ka3a-
HUW CTOPOHAM U3BECTHO.

Tem He MeHee B cyneOHOM MPAKTUKE HEPEIKU CIIy4ad U3MEHEHHs yYaCTHUKAaMH Ipoliecca
CBOMX MOKa3aHMU WJIM BOOOINE OTKa3a OT HHUX. [IpuyuHBI MOJOOHOTO MOBEACHHUS MOTYT OBITh
pa3uyHbL: OOS3HB MECTH CO CTOPOHBI MOJCYIUMBIX M MHBIX 3aMHTEPECOBAHHBIX JIML, MOAKYII,
yI'pO3bl, IPUMEHEHUE K HUM HEJI03BOJIEHHBIX METO/IOB BEJICHHUS PACCIIEN0BAHNs, HAPYIICHNE IIPaBa
Ha 3alIMTy U T. 1. Henp3s Takke HEe y4UThIBATh, YTO C MOMEHTA, KOIJa IIPOU30IIIIO UCCIIEyEMOe
coObITHE, U JI0 AOIPOCA B CyJ€ MPOXOAUT MOPOW BECbMa JJIUTENIBHBIN NIEPUO BPEMEHH, YTO HE
MOKET HE CKa3bIBaThCs Ha IOJHOTE MTOKa3aHUM. B 9TOM ciydae CTOPOHBI MOT'YT XOAAaTaliCTBOBATH
nepesl cyaoM 00 OIAIIeHUH paHee JaHHbBIX JOIpalliBaeMbIM JIMLIOM NoKa3zaHuil. J[aHHOE moo-
KEHHUE UMEET TAaKTHUYECKUH CMBICI: Yepe3 OIVIallleHHEe MOKAa3aHWW CTOPOHBI U Cyl yOeKTaroTcs
B JJOCTOBEPHOCTH U IIOJHOTE NOKAa3aHUN CBUICTEIS, IOTEPIIEBILIETO WU NOACYAUMOIO, JaHHBIX

cyny.
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OrnanieHne noka3zaHuil IpecienyeT Lelb YCTPAHeHUs MPENATCTBUN K JaJIbHENIIeMy pac-
CMOTPEHHIO JeJIa CyJIOM, a B ONPEIEIECHHBIX CIy4asiX, UMEIOIIMNXCS B MOKAa3aHUAX JIULA IPOTUBO-
peunii. BMecTe ¢ TeM mojiHOe WJIM YaCTHYHOE OTJIAllleHWEe TIOKa3aHWi HEe JOHKHO OBITh HABOJIS-
M aeiictBueM. [103ToMy KOMMEHTHPYEMBbIE CTaThU yCTaHABIMBAIOT UCUEPIIBIBAIOIINI IEPEUEHB
OCHOBAHUH K 3TOMY, Pa3JIMUHbIN JJIs MOICYAUMBIX U MOTEPIIEBILINX, CBUIACTEICH.

Panee nanHbIe HA CIEICTBUU WK B Cy/le TOKa3aHUS MOACYIUMOTO MOTYT OBITh OTJIAIICHBI:

IIPU HAJIMYUU CYLIECTBEHHBIX IPOTUBOPEUHI MEXKY ITOKA3aHUSAMU, TaHHBIMU TIOJCYANMbBIM
B XOJI€ IPEJIBAPUTEIBHOTO PACCIEAOBAHUS U B CyJI€, 3a UCKIIIOUEHUEM CIIY4YaeB, IPEAYCMOTPEHHBIX
m 1 4.2 ct. 75 VIIK PO;

KOIZIa YTOJIOBHOE JIEJIO pACCMATPUBAETCS B OTCYTCTBUE MOACYAUMOIO B COOTBETCTBUM C 4. 4
u S ct. 247 VIIK PO;

B Clly4ae OTKa3a OT Ja4yM MOKa3aHWH, ecliu cOOMIoNeHbl TpeOOBaHUS, MPEILyCMOTPEHHbBIE
. 3 4. 4 ct. 47 YIIK PO.

OrnaiieHle MOKa3aHWM TMOTEPNEBIIET0 W CBUJETENSA, paHEEe JAHHBIX MPU POU3BOICTBE
PEIBApPUTEIHLHOTO PACCIEOBAHUS WM CyIeOHOTO pa3OuparenbCcTBa, JOMYCKAETCA C COIacus
CTOpOH B CJIy4yae HESIBKM MOTEPIEBIIETO WU CBUACTEIIS.

[Tpu HesBKe B cyieOHOE 3acejaHue MOTEPIIEBIIETO M CBUETENS Cy/l BIIpaBe Mo XoAaTai-
CTBY CTOPOHBI WJIH TT0 COOCTBEHHOW MHUIIMATHUBE IPUHSATH PEIICHUE 00 OTNIAIICHUH PaHee JaHHBIX
VMU [TOKa3aHUH B CIIyvasix:

CMEpTH MOTEPIEBIIETO WM CBUJICTEIIS;

TSOKENOM 0O0JIE3HH, PETATCTBYIOIIEH SBKE B CYII;

OTKa3a MOTEPIEBILETO WU CBUIECTEIIS, IBJIIOIIETOCS HHOCTPAHHBIM IPAXKIAHUHOM, SIBUTHCS
10 BBI3OBY CY/a;

CTUXUUHOTO O€ICTBUS WUJIM UHBIX YPE3BbIUaHBIX O0CTOSATENbCTB, MPEMATCTBYIOUINX SBKE B
Cya.

[To xomaTalicTBY CTOPOHBI Cy/l BIIpaBe MPUHATH pelIeHHe 00 OrIaleHuy MOKa3aHuii moTep-
MIEBIIIETO MJIM CBUJIETEJISI, paHEE JAHHBIX MPU MPOU3BOJACTBE MPEABAPUTEIBLHOIO PaACCIEI0BAHUS
100 B cyne, Ipy HAJTHYUHU CYHIECTBEHHBIX MPOTUBOPEUUI MKy paHee TaHHBIMU MMOKa3aHUSIMU
Y TIOKa3aHUSIMU, TaHHBIMU B CYyJI€.

B cyneOHo# mpakTrke HanOoJIee CIIOPHBIMHU SBJISIOTCS TIOJIOKEHUS, 3aKPETUICHHBIC BT1. 1 4. 1
cT. 276 mu. 3 ct. 281 YIIK P®, nomyckaromiue orianieHue paHee JaHHbIX TOKa3aHU TPU HAUTUYUHT
CYILIECTBEHHBIX IPOTUBOPEUMI MEXK 1Y HUMH 1 TOKa3aHUSIMU, JaBAEMbIMH JIMLIOM. [[e10 B TOM, 4TO
B 3aKOHE HE OMPE/IEICHBI Y€TKO KPUTEPUH, TI0O KOTOPHIM UMEIOIIHEECs TPOTHBOPEYHE MOXKET OBITh
MPU3HAHO CYUIECTBEHHBIM. [ [pOTHBOpEUNE MOXKET CUUTATHCS CYLIECTBEHHBIM, KOT/Ia OHO IIPSIMO U
HETMOCPE/ICTBEHHO KacaeTcs:

— BJIEMEHTOB, BXOSIIMX B MIPEAMET JI0Ka3bIBAHUS M0 JAHHOMY YTOJIOBHOMY JIENY;

— JI0Ka3aTeIbCTBEHHBIX (IPOMEKYTOUYHBIX) (DaKTOB.

YronoBHo-nporeccyanbHbli kojeke PO B 4. 5 u 6 ct. 278 ycTaHaBIMBaeT BaKHOE TaKTUYeE-
CKO€ TMPaBUIIO, paHee HAIlIEMY YTOJIOBHO-TPOIIECCYaTbHOMY 3aKOHY HeusBecTHoe. [Ipu HeoOxoau-
MOCTH oOecrieueHus 0€30MacHOCTH CBUJIETENS, €r0 OJMM3KUX POJICTBEHHUKOB, POJICTBEHHUKOB U
OJIM3KUX JIUI Cy/ O€3 OIIalIeHUs MOAJIMHHBIX JaHHBIX O JIMYHOCTH CBHJICTEJISI BIIPABE MPOBECTH
€ro JIONpPOC B YCIOBUSX, UCKIIIOYAIOIINX BU3yallbHOE HAOMIONEHIE CBUICTENS IPYTUMH YYaCTHU-
KaMu Cy1e0HOTO pa30MpaTesibCTBa, O UM CYJl BHIHOCHUT OMPE/IeNIeHNE WK OCTaHoBIeHre. BMecrte
C T€M JAaHHOE TOJIOKEHHE HE MCKIIFOYAET MpaBa CTOPOH MOJBEPraTh TAKOE JIHUIO NEPEKPECTHOMY
JIOTIPOCY, O YeM JJOCTATOYHO ONpPEIETICHHO BBICKA3bIBAIUCH BHICIINE CY/IeOHbIC MHCTAHIINU.

Maiikonickum ropojackum cynom Pecriyonuku Anpires 19 aBrycra 2003 r.
Yuxyrta ocyxaeH no 4. 1 ct. 105, 4. 1 ct. 222 YK P®. OH npu3zHaH BUHOBHBIM
B yOMICTBE M HE3aKOHHOM NMPUOOPETEHNUU M XPAaHCHUH OPY>KUS U OOCTIPUITACOB.
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CyneOnast kojuierusi Mo yroiloBHbIM jenaM BepxoBHoro Cyna PecmyOnuku
Anpires 3 okTsi6ps 2003 . mpuroBop octaBuiia 6€3 U3MECHCHHUS.

OTtMmeHss cocTosBIIMECS 110 /1y cyneOHbie pemeHus, CyneOHas Kolerus
no yroioBHbIM Jenam BepxoBHoro Cyma P® ykazama cnenyromee. B
COOTBEeTCTBUHU C M. «d» 4. 3 cT. 6 KoHBeHIMM O 3amuTe TpaB 4YeJOBEKa U
OCHOBHBIX €B00OJ OT 4 HOs0pss 1950 T. ka1l OOBUHSEMBIH B COBEPIICHUU
YTOJIOBHOT'O MPECTYIUIEHUS] UMEET IIPABO AOINPALINBATh [TOKA3bIBAIOIINX IPOTUB
HETO CBHACTEIICH.

Cornacao 4. 5 cr. 278 VIIK P® mnpu HeoOxomumocTu oOecreUeHHUS
0€301aCHOCTH CBHUCTEINSA, €ro OJMM3KUX POACTBEHHUKOB, POJICTBEHHHKOB W
ONMU3KKX JUI] Cy[l 6e3 OomIameHus] MOVIMHHBIX JaHHBIX O JTUYHOCTU CBUJCTENS
BIIpaBE MPOBECTH €ro JONpOC B YCIOBUAX, HCKIIOUAIOIIUX BHU3yaJIbHOE
HaOJIIO/IeHUE CBUIETENS IPYTMMH yYaCTHUKAMU CyJeOHOTro pa3OuparesbCTBa, O
YeM CyJ BBIHOCHUT OIpEACIICHHE WIM INocTaHoBieHue. [Ipu 3tom mo cmbiciy
3akoHa (4. 3 ct. 278 VIIK P®D) cTopoHsl BIipaBe 3a7aTh BOIPOCHI CBUACTEIO,
JIOTIPAIIMBAaEMOMY B YKa3aHHOM IIOpsZIKE, MHCbMEHHO, C HCIOJIb30BAaHUEM
TEXHUYECKUX CPEJICTB WM HMHBIM CIIOCOOOM. Mexay TeM CBHUACTENH A.
u X. JONPOILIEHBl CYyIOM B OTCYTCTBHE JPYIrMX YYaCTHUKOB IIpoliecca, U
MOCIIEIHUE, B TOM UYHUCIIE MOJACYAUMBIN U €ro 3alllUTHUK, ObUIH JIMIIEHBI KaKO-
100 BO3MOKHOCTH 3a7aTh MM BOIpochl. [loka3aHus Ha3BaHHBIX CBUICTEICH
NPUBEACHBl B NPUIOBOPE B Kaue€CTBE JOKA3aTEJbCTB BUHOBHOCTU YMXYTHl B
COBEPILIECHUH NPECTYIJICHUH, 3a KOTOpbIe OH OcyXJeH. [loaTtomy nomyiieHHbie
CYIOM HapylleHHs TpeOOBaHUN YTOJOBHO-MPOIECCYaTbHOTO 3aKOHA MOIIIU
MOBJIMATh HAa IOCTAHOBJIEHHWE 3aKOHHOTO, OOOCHOBAHHOTO W CIPAaBEIJIMBOTO
npuroBopa (bBC P®, 2006, Ne 6).

B cnyuae 3asBieHHs] CTOpOHaMU OOOCHOBAaHHOTO XOAATaWCTBA O PACKPBITHH MOJIMHHBIX
CBEJICHUH O JIUIIE, IA0IEeM ITOKa3aHHUs, B CBSA3U C HEOOXOAMMOCTBIO OCYIIIECTBICHUS 3aIUTHI ITO/I-
CYIMMOTO JIN0O YCTaHOBJIEHUS KaKUX-JINOO CYIIECTBEHHBIX JUIsl pACCMOTPEHUS YTOJIOBHOTO JAefa
00CTOATENBCTB CYyJ] BIPaBe MPEIOCTAaBUTh CTOPOHAM BO3MO)KHOCTh O3HAKOMJICHHUS C YKa3aHHBIMU
CBEICHUSIMH.

YronoBHo-miporieccyanbHbiii Kogeke P® B c1. 280 ycTaHaBmuBaeT 0COOEHHOCTH JOTpOca
HECOBEPILIEHHOJIETHUX CBUJETENEH U NOTEepNeBIInX. B 4acTHOCTH, yKa3aHHbIE KATETOPUH y4YacT-
HUKOB Tpolecca JOIpalluBaloTcsa ¢ ydacTueM mnenarora (10 14 jeT ero yuyacTtue o0si3aTeNbHO,
a c 14 no 18 ner — mo ycmotpenuro cyna). Jlanaoe TpeboBaHue 00yCIOBIEHO HEOOXOAMMOCTBIO
ydera ICUXOJIOTHYEeCKUX 0COOCHHOCTENH HECOBEPIICHHOIIETHUX JUIS MOMYyYEHUsl OT HUX MpaBIu-
BbIX M TOJHBIX MOKa3aHuM. JIOJKHBI IPUHUMATHCS BO BHUMaHHE TaKMe UX KaueCTBa, KaK MOBBI-
LI€HHAsl BHYIIA€MOCTh, CKIIOHHOCTb K (paHTa3UPOBAHUIO U TIP.

Ponb nenarora B cyze — moMo4b JOMPAIIUBAIONIEMY YCTAHOBUTH IICUXOJIOTUYECKUNA KOHTAKT
C HECOBEPILEHHOJETHUM, IPAaBUIBLHO (POPMYIUPOBATH BOMPOCH! K HEMY, CMSATUUThH HEOIAaronpusT-
HOE BO3/ICIICTBHE HA HECOBEPIICHHOJIETHETO MCUXOTPABMUPYIOLIUX (DaKTOPOB, CBA3AHHBIX C €T0
y4acTHEM B Cy[eOHOM pa30upaTesnbCcTBe. DTUM K€ 00YCIIOBIEHO MPABO MOTEPIIEBLIETO WA CBU-
JeTeNsl, He JOCTUTIIETo Bo3pacTta 18 JieT, 1o OKOHYaHUU JIONPOca U ¢ pa3pelieHus peaceaareib-
CTBYIOLLETO MOKUHYTh 3aJl Cy/1Ie0HOT0 3aceianus (Ipy 3TOM, B OTIIMYUE OT B3POCIIBIX CBUIETENEH,
3aKOH HE CBSI3BIBACT CyJ B 3TOM BOMPOCE HEOOXOIUMOCTHIO YUeTa MHEHHSI CTOPOH), CIIOCOOCTBO-
BaTh NIPABUJIBHOM OLIEHKE CTOPOHAMH U CYIOM COJIEPKATEIBLHOM CTOPOHBI €ro MoKa3zanuii. B cBsizu
C 9TUM 3aKOH MPEIOCTABIISIET IIe1arory MpaBo CaMOMY 3a/1aBaTh BOIIPOCHI HECOBEPILICHHOJIETHEMY
(4. 3 ct. 280 VIIK POD).

[Tomumo nearora Ha 1OMpoce MajaojaeTHEro (10 14 JeT) CBUASTENS WK TIOTEPIEBIIETro 00sI-
3aTeIbHO yYacTHE €ro 3aKOHHOTO MpeACTaBUTENs (POIUTENs, yChIHOBUTENS, onekyHa). [Ipuuem
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3aKOHOJaTeJIeM B OTHOILIEHUH YKa3aHHOTO JIUIIa HE CTy4ailHO yOTPEOIeH TEPMUH «y4acTHe, a He
IPUCYTCTBUE». 3AKOHHBIE NIPEJICTABUTEIIN C Pa3pelIeHUs IPEICEaTebCTBYOIIETO MOTYT 3a/1a-
BaTh BOIPOCHI IIPEJICTABIAEMOMY JIULLY.

[lepen HayaioM 10Mpoca HECOBEPIICHHOIETHET0, HE JOCTUTIIETo 16 JeT, cya 00si3aH pasb-
SCHUTb €MY 3HaU€HHUE JUIsl yTOJIOBHOTO JieJ1a IPaBAMBBIX U MOJIHBIX MMOKa3aHui. [Ipu 3TOM OH, OnAThH
e U3 TAaKTHYECKUX COOOpakeHUM, He MpeAyIpekaaeTcsi 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jlauu
MOKa3aHUI WK 1a4y 3aBEJOMO JIOKHBIX MokazaHuii (4. 5 ct. 280 YIIK PD).

Cratbs 282 YIIK PO pernameHTupyetr donpoc sxcnepma B CyaeOHOM 3aceIaHuu.

@DaKTUYECKUM OCHOBAaHUEM K JOMPOCY IKCIEPTA, B OTIAUYHME OT CTAAUU HPEIBAPUTEIHHOTO
paccieoBaHusl, CIYKHUT OOHAPYKMUBILAsACSA HEOOXOAUMOCTh HE TOJIBKO B Pa3bsCHEHUH, HO U B
JIOTIOJTHEHUH UM JIAHHOTO PaHee 3aKJII0UEHUs. DTO YKa3aHUE 3aKOHA HUBEIIUPYET COIEPKATEIbHYIO
pa3HUILYy MEKIY JOMPOCOM 3KCIEpTa U TONOJHUTEIBHOM 3KCIEepTU30il. B monb3y Takoro BeIBOAA
TOBOPUT U TO, YTO, COIVIACHO 4. 3 JTaHHOW CTaThbU, IPU HEOOXOAMMOCTH CYJI BIIpaBe MPEI0CTABUTH
JKCIEPTY BpeMs, HEOOXOIUMOe JJisl MOJrOTOBKH OTBETOB Ha BOIPOCHI Cy/la U CTOPOH, a TaKKe
ykazanue 4. 4 ct. 283 YIIK P® Ha To, uTO Cyn MO X04aTaiiCTBy CTOPOH JMOO MO COOCTBEHHOM
WHUIMATHBE Ha3Ha4yaeT MOBTOPHYIO JINOO JOMOIHUTENBHYIO CyAeOHYIO SKCTIEPTH3Y MTPH HATTMYUU
MPOTUBOPEUN MEKTY 3aKIIFOYCHUSIMH YKCIIEPTOB, KOTOPhIE HEBO3MOKHO MPEOI0IETH B CyIeOHOM
pa3dupaTenbCTBe MyTeM J0IMpoca SKCIEPTOB.

Jomnpoc skcnepra MOXKET MPOBOAUTHCA KaK MO0 MHULMATUBE Cyla, TAK U MO XOJIATahCTBY
OJIHOH M3 CTOPOH. B cnydae npoBeaeHUs SKCIEPTU3bl KOMUCCUEN SKCIIEPTOB, B TOM YHCIIE MPU
MIPOU3BO/ICTBE KOMILJIEKCHOM SKCIIEPTU3BI, B CY/I€ MOXKET ObITh AOMPOIICH KaKbIi U3 KCIIEPTOB,
BXOJMBUINX B €€ COCTAB.

N XoTs B 3aKOHE HET HA 3TOT CUET CHEUMATbHBIX YKa3aHUM, IO XOAATaliCTBY CTOPOH WU
10 UHUIIMATUBE CYJa, AONPAIIMBATbCSI OHU JOJIKHBI IOPO3Hb, B OTCYTCTBUE APYTHX HKCIEPTOB.
HeobxomumocTh B 3TOM MOXKET 00yCIIOBIIEHa, HATPUMED, CBEACHUSMHU O TOM, UTO IPH 0OCYKACHUN
9KCIEPTHOTO 3aKIIIOYCHUSI OTIENIbHBIE SKCIIEPTHI BHICKA3bIBAIM HHOE MHEHHE, KAKOB JI0JKEH OBITh
€ro XapakTep WIH HACKOJIBKO JOCTOBEPHBI MOJYyUYEHHBIE PE3Yy/IbTAThl, HE BOLIE/AIIEE TEM HE MEHEe
B OUIIMATIbHOE 3aKIIOUEHUE.

Cratbs 282 YIIK P® He npexycmarpuBaeT OrpaHUYCHH 1O KPYTy OOCTOSATENBCTB, O KOTO-
PBIX MOXET OBbITh JOMpoIeH dkcrepT. Mexay Tem B cT. 205 VIIK PO dgerko 3akpemieHo, 4To
9KCIEPT HE MOXKET OBITH OMPOIIEH IO MOBOAY CBEICHHM, CTABIIMX €My M3BECTHBIMU B CBSI3U C
MIPOU3BOJICTBOM CYAEOHOMN IKCIEPTHU3bI, €CITU OHU HE OTHOCSTCS K MpPEeaMETy JaHHOW CyneOHON
skcnieptu3sbl. CornacHo ct. 31 ®enepanbHoro 3akoHa oT 31 mast 2001 . Ne 73-D3 «O rocynapcTBeH-
HOM CyneOHO-IKCIepTHOM aesTrenbHOCTH B Poccuiickoit denepanun» dSKCHEpT HE MOXKET OBITh
JIOTIPOILIEH IO MOBOAY MOJTYYEHHs] UM OT JIMIIA, B OTHOIIEHHH KOTOPOTO OH MPOBOJMII CYAEOHYIO
9KCIEPTHU3Y, CBEJCHHM, HE OTHOCSIIUXCS K MPEAMETY JaHHOU CyneOHOM AKCIIEPTUHI.

EcTp 1 emie ogHo orpanndenue, npeaycMorpertoe B cT. 205 YIIK P®: gonpoc skcnepra a0
NPEICTABIICHUS UM 3aKJIFOUEHUS HE JOIMYCKAETCs.

B coorBerctBuM C 4. 2 cT. 282 VIIK P®D nepBoil Bompockl 3KCHEPTY 33a1ae€T CTOPOHA, MO
WHUIMATHBE KOTOPOil Oblila Ha3HaueHa sKcnepTu3a. C Mo3uIuu TAaKTUKY JAaHHOE IPABUIIO HE UMEEeT
NPUHIUIINAIBHOTO 3HaUeHUs. J[pyras cTOpoHa He JIMIIAETCs MpaBa MOCTAHOBKU CBOMX BOMPOCOB
skcnepTy. BMecrte ¢ TeM oruyHee ObL10 OBl BCE-TaKu MPEAOCTaBUThH IPABO MEPBOTO BOMPOCa TOU
CTOpOHE, M0 UHUIMATHBE KOTOPOU SKCIEPT OBLIT BHI3BAH B CyA TSI IOTPOCA.

OmnpeneneHHble 0COOCHHOCTH UMEET I0MPOC B MUPOBOM cyzie. Tak, B ciy4yae BbIIBIKEHUS
B CyJle BCTPEYHOTO OOBHHEHHUS AOMPOC CTOPOH 00 0OCTOSTENHCTBAX, U3T0KEHHBIX UMH B CBOHMX
3asIBIICHUSX,, IPOBOJUTCS IO IPABHIIaM JIOMPOCa MOTEPIEBIIETO, a 00 00CTOATENHCTBAX, U3TIOKEH-
HBIX BO BCTPEUHBIX )kanio0ax, — Mo mpaBuiiaM jaomnpoca noacyaumoro (4. 3 ct. 321 VIIK P®D).
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7. MIPEABABJIIEHUE ONA
OMNO3HAHUA (cT. 193; 289 YIIK)

IIpenbsiBiaeHue 1JIs1 OMO3HAHUS — CICICTBEHHOE JIEHCTBUE, COCTOSIIEE B
MIPEJICTABICHUH JJIsi BOCTIPUATHS CBUAETENIO, MMOTEPIIEBIIEMY, TO03PEBAEMOMY
Wi 0OBHHSIEMOMY B TOPSIIKE, MPETYCMOTPEHHOM YTOJIOBHO-TIPOILIECCYAIbHBIM
3akoHOM, Ul (Wnu ux ¢Qotorpaduii), MpPeIMETOB WIH TpyHna ¢ IIENbIO
UACHTU(HUKAIIH OTHOTO U3 PECTABICHHBIX 00HEKTOB KaK BOCTIPUHUMABIIETOCS
9TUM JUIIOM paHee B CBS3U C COBEPIICHUEM MPECTYIUICHUS WU TPU HHBIX
00CTOSATEIhCTBAX, WMEIONIUX 3HAUCHUE JUIsl paccleloBaHUS MO Jeny (Wid
YCTaHOBJICHHSI MEX]Ly HUMH CXOJICTBA), TUOO YCTAHOBJICHHSI OTCYTCTBHS MEXIY
HHUMH TOXKJISCTBA (CXOJICTBA).

[ToMrMO nEepeYrCIEHHBIX B ONPEACICHUH IIPAKTUKA 3HAET CIy4Yau IPEAbsIBICHUS 1JIs OIO-
3HAHUS U TAKUX «HETPAAULIMOHHBIX» JJISl TAHHOTO CIIEJCTBEHHOTO JIEHCTBUSA OOBEKTOB, KaK Yello-
BEYECKUI I0JI0C U PeUb, PyKOIIMCHBIN TEKCT, 3aIlaX, y4aCTKM MECTHOCTH, IIPSIMO B 3aKOHE HE yIIO-
MSHYTBIX. [IpOM3BOACTBO TaKMX OMO3HAHHMH JIOMYCTUMO, €CIM COOMIOAIOTCS YKa3aHHbIE HUXKE
VCA08USL, 2APAHMUPYIOUJUE SCHOCEONOSUHECKYIO U NPOYECCYANbHYIO «YUCTNOMY» Y3HABAHUA.

Omno3sHapmue NpeIBapuTeIbHO AONPAMINBAIOTCHA 00 00CTOATEILCTBAX, IPH KOTOPBIX
OHM BH/eJIH (HaOII01aI1 UM HHBIM 00pa3oM BOCIIPUHUMAIIH, HAIIPUMED, CIIBIIIAIIH, OLIYIATN U
T. /1.) COOTBETCTBYIOLIee JTUL0 WU NMpeAMeT, a TAK:Ke 0 IPUMeTaX H 0COOEHHOCTSIX, 10 KOTO-
PBIM OHHM MOT'YT €ro ONO3HATh.

Hannoe nonoxxenue (4. 2 ct. 193 VIIK P®) npuHIMNNAIBEHO BaXKHO KAK MUHUMYM B TPEX
OTHOILEHUSX:

BO-TIEPBBIX, B IPOTUBHOM cilyyae — 0e3 MpeiBapUTEIbHOIO JOMPOCa OMO3HAIOLIETO — MPaK-
TUYECKHU HEBO3MOKHO OOBEKTUBHO OLICHUTh BEPHOCTh MPOBEJCHHOTO OIIO3HAHMS;

BO-BTOPBIX, TAKOW JOMPOC MO3BOJIUT MOA00paTh AJIsi MPOU3BOACTBA OMO3HAHUS, KaK 3TOTO
U TpeOyeT yroJoBHO-IIPOLECCYaIbHBIN 3aKOH, 0OBEKTHI, 10 BO3MOXKHOCTH CXOAHBIE (3TO KacaeTcs
MPEIbABICHUS 1711 OTIO3HAHUS JIMIL) WM OJHOPOJHBIE (IIPU MPEIbSIBICHUH IPEIMETOB) C OTIO3HA-
BaeMbIM 00BEKTOM;

B-TPEThHX, BBISICHEHHE Y OIO3HAIOIIEr0 0OCTOATENBCTB, IPU KOTOPBIX OH paHee BOCIPUHU-
MaJl HHTEPECYIOIIUI caeoBaTeNsi 00BEKT, MOXKET OBITh MIPU HEOOXOJMMOCTH UCIOJIB30BAHO IS
CO3J1aHMsI COOTBETCTBYIOIIUX YCIOBUM MPEIbSIBICHUS 7151 OTIO3HAHMSI (€CIIU OT 3TOT0, IO MHEHUIO
CJIeZI0BATEINsI, MOXKET 3aBUCETh OOBEKTUBHOCTD OMO3HAHMSI JTMOO0 €CIM Ha MPOBEJCHNUN OITO3HAHUS
MMEHHO B TaKHUX YCJIOBHUSX HACTAWBAET OMO3HAIOIINN).

[IpenBapuTenbHbIi JOIPOC OMO3HAIOIIET0 HEOOXOIUM MPEX 1€ BCETO JIIs OLEHKU 00bEKTUB-
HOCTH MOCJEAYIOUIETO0 ONO3HAHMS. 31€Ch BO3MOXXHO BO3HUKHOBEHUE HECKOJIBKHUX HEPABHOLCH-
HBIX B JI0Ka3aTeIbCTBEHHOM M TAKTUYECKOM OTHOILIEHUU CUTYalUii:

— OIO3HAIOIIUI Ha MPeIBAPUTEIBHOM JIONIPOCE Ha3Baj MPUMETHI 1 0COOEHHOCTH, 110 KOTO-
PBIM OH CMOJKET OIIO3HATh PaHee BOCIPUHUMABILIUICSI UM OOBEKT, U IIPU MPEIbIBICHUH IS OIIO0-
3HaHUS YKa3aJl Ha 3TH 0COOEHHOCTH M MPUMETHI, UMEIOIINECs Ha OTHOM U3 MPEIbSBICHHBIX EMY
00beKTOB (JMLe, mpeamerte, Tpymne). X cooTBEeTCTBHE Ha3BaHHBIM ONO3HAOLIMM Ha MpeBapH-
TEJILHOM JIOIPOCE JIeJIaeT ONO3HaHUE YOeAUTEIbHBIM U J10Ka3aTeIbCTBEHHBIM;

— OIO3HAOUIHI IPU IOTIPOCE 3asBIISIET, YTO OMO3HATH UCKOMBIA OOBEKT CMOXKET («ECIIU eMy
€ro MOKaXyT»), HO 3aTPyAHSAETCS UM B IIEJIOM HE MOXKET OIUCATh T€ IPUMEThI MJIX OCOOCHHOCTH,
10 KOTOPBIM OH €r0 y3HaeT Cpeu CXOKUX 00bekToB. Hano ckaszarh, 4To Takas cUTyalus A0CTa-
TOYHO IIUPOKO PACIpPOCTPaHEHa U BO MHOTOM OOYCIIOBJIEHA KaK 0COOEHHOCTSIMU CYOBEKTHUBHOTO
BOCIIPHUATHS KOHKPETHOTI'O JIMIA U 00CTOATENbCTBAMHU, ITPU KOTOPHIX UM OOBEKT BOCIIPUHUMAJICS,
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TaK ¥ YMEHHUSIMHA ¥ HaBBIKAMH OIIO3HAIOIIETO M3JIaraTh 0COOCHHOCTH U MPUMEThI BOCIIPHHUMAC-
MOro 00beKTa Ha BepOaJIbHOM YpPOBHE.

B mono0HOM cuTyaluu TakTUYecKas 3ajada CiefoBaTessl MPH JOMPOCe OMO3HAOIIETO
COCTOHUT B TOM, YTOOBI OKa3aTh MAaKCUMAJIbHO BO3MO)KHYFO IIOMOIIIb B OITMCAHUU 0COOCHHOCTEH U
IpUMET 00BEKTA, KOTOPBIC BOCIIPUHSLT IOTpaIIiBaeMbIit. J{jst 3Toro cienoBaresb T0IKEH UCTIONb-
30Barh ()OTOATHLOOMBI, KHUTH WU APYTHE W3JaHHs, TIe UMCHOTCS MU300pakeHHs OObEKTOB, aHa-
JIOTHYHBIX WJIM OJHOPOJHBIX C TEM, O KOTOPOM JAIOTCS MMOKAa3aHUsI, «OKUBJISATH aCCOIHAIINNY
JIOTMPALITMBAEMOTO ITyTEM YMEJIO MTOCTABJICHHBIX BOIIPOCOB, @ MOXKET OBITh, TPU HEOOXOAMMOCTH, 1
IIPOM3BOJICTBOM JIOTIPOCA HAa MECTE MPOUCHICCTBUS U B YCIIOBUSX, IPU KOTOPBIX BOCIIPHHUMAIICS
OOBEKT.

[lenecooOpa3eH 1 MOBTOPHBII JOIPOC IO ITHM BOIIPOCAM OIMO3HAIOIIETO HEMOCPEICTBEHHO
nepes TeM, Kak MpeabsiBUTh eMy OOBEKT JJIsi ONIO3HAHUS. DTO OCOOCHHO BaXKHO B TEX CIIydasX,
KOTJ[a OT TIEPBOTO JIONPOCA J0 MPEIbSIBICHUS Ui OMO3HAHUS TMPOIUIO JOCTATOYHO TUTEIHLHOE
BpEMsI: TOT/Ia, BO3MOXKHO, OTIO3HAIONIHIA BCTIOMHHUT KaKUe-TH00 JAeTalu, KOTOPhIC YITyCTHII (3a0bL1
WM HE MPHUJIAJT UM JIOJDKHOTO 3HAYSHHMSI) IIPH CBOEM IepBOHAYaIbHOM Joripoce. [Ipu 3Tom karero-
pHYECKH CiieAyeT u30erarh (YTO OYSBHIHO) JIFOOBIX HABOASAIIMX BOMPOCOB WM JICHCTBUH, BBI3bI-
BAIOIINUX TAKOW YK€ «HABOISIIUI dPPEKT.

Ecnu ke 9TH MOTBITKU CIIeIOBATENIsl OKAa3aJUuCh 0e3pe3yJbTaTHBIMK, a TPHU MPEIbSIBICHUH
JUTsL OTIO3HAHUSI OMTO3HAKOIIUI YKa3al Ha KaKOH-TO OOBEKT KaK Ha BOCIIPHHUMABIIUNCS UM paHee
B CBSI3U C COBEPILICHUEM PACCIICyeMOro MPECTYIUICHUS, TO JOKa3aTeIbCTBEHHAs (HO HE TaKTUYE-
ckas!) 3HAaYMMOCTh TaKOTO OMO3HAHHUS BEChMa HEBEIIMKA, €CJIM HE CKa3aTh OOJIBIIIE — OTCYTCTBYET.

B camom zene, kak MOXXHO OOBEKTHBHO OLICHUTH MPABHIBLHOCTH OMO3HAHUS 0€3 Mpe/Iiie-
CTBYIOIIIETO €My OIMUCAHUS MPUMET MM OCOOCHHOCTEH, MO0 KOTOPBIM OOBEKT MOXKET OBITH OIO-
3HaH? Kak MOXXHO TpHIaBaTh JI0Ka3aTeIbCTBEHHOE 3HAYCHHE MPOTOKOJIAM TMPEIbSIBICHUS LIS
oro3HaHus (YBbI, TAKHE €11 JJOCTATOYHO YaCTO BCTPEUAIOTCS B YTOJIOBHBIX JI€JIaX ), B KOTOPBIX OIO-
3HAIOUIMIA yTBEPKIAeT: «S1 OMo3Har0 YeJIoOBeKa, CHIISIIETO (CIIeBa, CIIpaBa, MOCEPEAMHE) IO POCTY
u obmemy Buay» (!); uin: «/3 npeabsBICHHBIX MHE BEIICH 5 OMO3HAK TAaKYI-TO IO O0IEMY
BUIY U 1BeTy» (!) U T. 1.

BepxoBublii Cyn PCOCP B kayecTBe OAHOTO W3 OCHOBAHUH s
OTMEHbl OOBHMHUTENILHOTO MPUTOBOpa U MpEKpallleHus Jena B oTHomeHuu Jl.
3a HEJOKa3aHHOCTHIO MPEIbSIBICHHOTO OOBHHEHHUS COBEPILICHHO CIPaBEAJIUBO
coclajcsi Ha TO, YTO HE MOXKET ObITh NMpPU3HAH B KAyeCTBE J0Ka3aTelbCTBa
MPOTOKOJ OMO3HaHUs morepresiied Bemen /1., comtacHo koTtopomy «Bemu /.
MOTEpIEBIIasl OMO3HaIa He IO XapaKTepHbIM M MHAWBUIyaJbHBIM MpPU3HAKAM, a
numib 1o ety u obmemy Buay» (BBC PCDCP, 1989, Ne 3).

He moxxeT npou3BoAUTHCS IOBTOPHOE ONO3HAHME JIMLA WJIH MPeIMeTa TeM e ON03Ha-
OIHUM 10 TeM ke mpu3Hakam (4. 3 ct. 193 VIIK P®). Dra npoueccyansnas HoBemta (YIIK
PC®OCP takoro nojgoxxeHust He COIEpkKa) MO CYIIECTBY MOJI0XKUIIa KOHEI TEOPETUIECKUM U TJ1aB-
HOE — IMPAKTHUYECKUM JUCKYCCHUSM I10 3TOMY BOMpocy. J[elcTBUTENbHO, IPEAbSBIECHUE TOTO K€
00bEeKTa TOMY K€ JIMIy Ha IOBTOPHOE ONO3HAaHUE €CTh HE UYTO MHOE, KaK HaBOJsIIEe JAECHCTBUE,
KOTOPOE TaK K€ HeJIOMyCTHUMO, Kak mpsimMo 3anperieHnas cT. 193 YIIK P® nocranoBka HaBOIAIINX
BOITPOCOB (0 YeM MOAPOOHEE CKAKEM HIDKE).

OpHako HEJOMYCTUMO IOBTOPHOE OIIO3HAHKE TEM K€ OIO3HAIOLIUM JIUIIb 110 MeM Jice npu-
3HaKam. JTa CyIeCTBEHHAs! OTOBOPKA YUUTHIBAET pealy MPAKTUKU: HE UCKIIIOUEHBI CITydau, KaKk
0 TOM YK€ YIIOMHHAJIOCh, YTO OIO3HAIOIIUN IPU CBOEM IMPEABAPUTEIHHOM JIONPOCE YIYCTUI B
CBOMX TOKa3aHMSIX KaKue-JIMOO MPUMEThI WM OCOOEHHOCTH ONUCHIBAEMOrO MM OOBEKTa JTHMOO0
MPOCTO O HHUX 3a0bLI, OCHOBBIBAJ CBOM BBIBOJ IpU OMO3HAHUH (O TOXKAECTBE WJIM OTCYTCTBUU
TakoBoro) 6e3 ux yuera. Eciu mpu MOBTOPHOM JOMPOCE OH MX Ha3Bal U YOETUTENbHO MOsiC-
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HWI IPUYUHBI PEABLAYIINX CBOMX YIYIICHHI B 3TOM, TO B IPUHIIUIIE TIOBTOPHOE MPEIbIBICHNE
JUIS. OTIO3HAHMS HEe OyeT HapyIIeHHeM YyrojOBHO-TPOIlecCyalbHOro 3akoHa. MHoe feno — oleHka
JI0Ka3aTeIbCTBEHHONW 3HAYMMOCTH €r0 Pe3yjbTaTOB C Y4E€TOM CKa3aHHOTO paHee O HaBOASIIEM
a¢dekTe nepBoHAYATHLHOTO OTIO3HAHUS.

JInuo, ono3HaHue KOTOPOro MPOM3BOAUTCS, MPeIbSABIASETCS ONMO3HAKIIEMY BMecCTe ¢
APYrUMH JIMLIAMM, 110 BO3MOKHOCTH BHELIHE CXOAHBIMH ¢ HUM. UncJio L, npeabaBiaseMbIX
JJIs1 OTIO3HAHMS, T0JI’KHO OBITh He MeHee Tpex (4. 4. cT. 193 VIIK P®). D10 nmonokenue (kak
U CJIeyIOIee 3a HUM) MpecieayeT 1eib 00eCeueHus «YUCTOTh» Ono3HaHus nuna. OHo Hampa-
BJICHO Ha MCKYCCTBEHHOE CO3/IaHHE TaK Ha3bIBAEMOTO «HMH(OPMAIMOHHOTO LIYMay, U3 KOTOPOTrO
OTIO3HAIONINHI JOKEH BBIOpPAaTh U3BECTHBIE €MY IO MPEAbIAYIIEMY BOCIPUITHIO 00beKTa HH(POP-
MAaIMOHHBIE CUTHAJIBI — IPUMETHI U 0COOEHHOCTH, IO KOTOPHIM OH MOKET ITPOU3BECTH OTIO3HAHUE.

[Tonoxenue, 4To MpeabSBIAEMbIC 1JI OMO3HAHUS JUIA JOKHBI OBITH 1O BO3MOXKHOCTH
CXOXH TI0 BHEIIHOCTH, 03HAYAET, B MEPBYIO0 OYEPEh, SAMHCTBO OMO3HABAEMBIX IO MOJY, OTCYT-
CTBUE MEXJIYy HUMHU PACOBBIX, STHUUYECKUX M B PSAE CIy4aeB HAIIMOHAIBHBIX Pa3lUYHi, CXOJ-
CTBO 10 BO3PACTY, POCTY, TETIOCIOKEHUIO, 0Jek 1e. IHBIMU CIIOBaMU, HCKJIFOUYEHHE BCErO TOTO, YTO
MOYKET SIBHO BBIJICIIUTH OTMIO3HABAEMOT'0 CPEH JIUI], COBMECTHO C HUM IPEIbSABISEMBIX OIO3HAIO-
HIeMy.

Henonyctumo (k npumepy) npeabsBieHUE OMIO3HABAEMOTO B MaJbTO CPEIU JIHII, OETHIX B
KOCTIOMBI; OTIO3HABAEMOI'0 MAJIEHBKOTO POCTa COBMECTHO C JIMI[AMU POCTa BBICOKOTO; OproHETa B
yuce OJOHIUHOB (M HA00OPOT) | T. II.

Takoe «BbIENEHHUE» OMO3HABAEMOT0 00NaJaeT HABOIAIIMM dPPEKTOM, aKIEHTUPYIOLUUM
BHHMaHUE OMO3HAIOIIETO MMEHHO Ha JaHHOM JuIe. A Kak Jito00il HaBoIALIMil BOIpPOC, 3TO C
BEChbMa BBICOKOW CTEIMEHBIO BEPOSTHOCTU MPUBOIUT K MOTYUYEHUIO UCKAKEHHOM, a TO U B LIEJIOM
J0XHOU nHGOpMAINH, B pACCMAaTPUBAEMOM ClIy4ae — K OIIMO0UYHOMY OIO3HAHHUIO.

HenonyctuMo Taxke OJHOBpPEMEHHOE IMPEIbsSBICHHUE Ui OMO3HAHUS Cpa3y HECKOJIbKUX
OTI03HABAaEMbIX, HAIIPUMEP COYYACTHHKOB, JIaXKe B TOM Ciy4ae, €ClH OHH 00IaaloT OMpeeeH-
HBIM BHEIIHUM CXOJCTBOM. [10o cMbIciTy 3aKoHA, KaX/Iblil OTI03HABAEMBIH TOJKEH MPEAbIBIATHCS
JUISL OTIO3HAHMS OTIEJIBHO OT IPYTUX B TPYIIE C HE MEHEee YeM JByMs cTaructamu. JlanHoe moso-
KEHHE UMEeT TAKTUYECKUN CMBICI: OTPUIATEIbHBINA PE3yIbTaT OMO3HAHUS JIUIIA, COBEPIIUBIIIETO
NPECTyIUICHHWE B TPYIINE, OCTAHETCS KaKOe-TO BpeMsi HEM3BECTHBIM [UIsl IPYTHX TOKa elle He
NPEIbIBISBIINXCS U OMO3HAHUS YYAaCTHHKOB MPECTYyMHOM rpyImmbl. B mHOM ciydae, 3Has o
pe3ynbTaTe COCTOSBILIErOCs OMO3HAHUS, 3TH JIMIA MOTYT HU3MEHHUTh paHee JTaHHbIe TOKa3aHusl.

Crarps 193 VIIK P® He conepKUT yClIOBUM O CPOKaX MPOBEACHUS NPEIbABICHUS 11 OIO-
3HaHHUA. MeXIy TeM CBOEBPEMEHHOCTH MPOBEICHUS OMO3HAHUS MMEET B psje Ciliydae BecbMa
CYLIECTBEHHOE 3HauY€HHUE. 3aro3/aioe NpeAbsBICHUE ISl OMO3HAHMS MOXKET HEraTWBHO OTpa-
3UThCS Ha J0Ka3aTeIbCTBEHHON IICHHOCTH MOJIYYEHHBIX B XO/I€ HErO pe3yJbTaToB.

MuxeeB B xanobe B EBponetickuii Cyz 1mo mpaBam 4esioBeKa yTBEPIKIal,
yTO, Haxoasach B nomemeHn POBJI, He cMOr BBIHOCHUTH NIBITOK CO CTOPOHBI
paHee HE 3HAKOMBIX €My paOOTHMKOB MIJIMLIUK M B TOT MOMEHT, KOTJIa OCTajCs
0e3 mprcMoTpa, BRIOPOCWICS M3 OKHa KaOWHETa, PacrojIO)KEHHOTO Ha BTOPOM
3Take PAaOHHOTO YMpPaBICHUS BHYTPEHHUX [I€J, YTOObI MOKOHYUTH >KU3Hb
camoyouiictBoM. OH ymaja Ha MIJIMIIEUCKUN MOTOITMKII, CTOSIBIIIMIA BO JBOpE, U
cJIoMaJl TO3BOHOYHHUK.

B cBoeM mnocranoBnenun ot 26 suBaps 2006 r. EBponeiickuit Cyn mo
IpaBaM 4YeJoBEeKa OTMETHJI HeOOOCHOBAHHBIE 3aJIEPXKKU MPHU MPOBEACHUU psiaa
CJICAICTBEHHBIX JEUCTBUM, B TOM uuciie ono3HaHusg. CyqoM yCTaHOBJIEHO, YTO
COTPYIHUKH MUJIUIUH, TIOA03pEBAaEMble B IMPUMEHEHUH KECTOKOro OOpaIieHus
K MuxeeBy, ObUTM BBI3BAaHBI JUIsI OTMIO3HAHUS TOJIBKO CITyCTH... JBa Toja mocie
MHIUJICHTA.
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B cBere stux mn psada Apyrux HapymeHI/Iﬁ, JOIMYHICHHBIX Ha CJICACTBHH,
CYI[ MNpu3HaJ, 49TO B paccMarpuBacMoM CiIydac HUMCJIO0O MCECTO HApYUICHHUC

cTaThu 3 KOHBCHI_II/II/I BCJICACTBHUEC HCIIPOBCIACHHA 3(1)(1)6KTI/IBHOFO paccii€1O0BaHusA

00CTOSITENILCTB MaJeHUS 3asBUTENS .

IIpenmer npeabsiBisieTcss B rpyIiie OAHOPOIHBIX NMPeIMeTOB, KOTOPbIX 10/IKHO ObITH
He MeHee TpeX. YTOOBI MpeaMeThl MOTIH OBITh PaclieHEeHBl KaK OJJHOPOIHBIC IPUMEHUTENIBHO K
IPEIbSIBICHUIO JJI ONO3HAHUS, OHU JJOJDKHBI HE TOJIBKO 00J1a/1aTh OOIIMMHU pOJOBBIMHU MPU3HA-
KaMH M O00BETUHATHCS €IMHBIM POJAOBBIM HAaUMEHOBAHHUEM («YaChD», «HOXKHI», «MarHUTO(OHBD)
U T. 11.), HO ¥ OBITh CXOIHBIMU MEX]y cO00il 10 BHEIIHEMY BHIY, (hopMme, pazmepam, IBETY, KOH-
CTPYKTUBHBIM OCOOEHHOCTSIM U APYTUM IpHU3HAKaM.

Hanpumep, ecniu orio3HaBaeMbIM 00bEKTOM SIBIISIETCS MOOMIIBHBIN TeneoH,
BBIMIOJIHEHHBIIT HEKUM Npou3BoAuTeneM B (dopM-(akrope «cmaiaepy», TO
€ro HEeNb3s MPEIbSBIATH JJIS OMO3HAHUS B YHUCIE MOOWIBHBIX Tele(hOHOB,
M3TOTOBJIEHHBIX IPYyrUMHU (pupmamu, U060 TOH ke (HupMoil, HO MHOTO GOpM-
¢bakTopa (T. H. «pacCKIaLyIIKW» WIH «CTaHAApPT»). ECu ONO3HAHUIO TOATEKUT
HOX THUIMa (PUHCKOTO, OYEBHJIHO, HENb3S MPEIbABIATh €r0 B YHCIE KyXOHHBIX,
IIEPOYMHHBIX U APYI'MX HOXEHW HHBIX KOHCTpyKUui. Hapyunsle 4acel Mapku
«Casio» U3 MeTaJuIa )KeJITOrO IIBETa CIIAYET MPEABABIATD A ONIO3HAHUS CPeIu
94acoB TOHM kK€ MapkH, TOW ke (POPMBI U M3TOTOBJIEHHBIX M3 METaJIa 3TOTO K&
1BETa U T. II.

3aKOHOM YCTaHOBJIEH HM)KHUH Ipefiesl KOJMYECTBAa ONO3HABAEMBIX OOBEKTOB — HE MEHee
Tpex. Ho ux Moxet ObITh U O0JIbLIIE, YTO, HECOMHEHHO, MOJI0KUTEIBHO MOBJIHIET Ha OOBEKTHB-
HOCTb Oomno3HaHus. OHAKO NPHU 3TOM CIEAYET UMETh B BUAY M3BECTHBIN B IICUXOJOTMHU «3aKOH
MUJIEPOBCKOM CEMEPKHU»: JINLIO OJHOBPEMEHHO MOYKET BOCIIPMHMMATH U COCPENOTOUYMBATE CBOE
BHUMaHUe Ha 7 £+ 2 o06bekTax. M3 3Toro cieayer, 4To Orno3HaroIeMy MOTYT NPEeIbsIBIATHCS OHO-
BpPEMEHHO He Oolee AeBITH 00BEKTOB (JIMII, TPEIMETOB).

BecbMa nHTEpEeCcHOE COOOpaKeHNE OTHOCUTENIBHO KOJTMUECTBA JIULL, KOTOPBIX OTHOBPEMEHHO
CJIeyeT MPEA0CTaBIATh ONIO3HAIOIIEMY, BEICKA3aHO N3BECTHBIM IOJILCKUM KPUMUHAIMCTOM DBOMI
I'py3a. KommenTtupys ct. 173 VIIK PO Pecny6auku [onbia, pernmaMeHTHPYIOLTYI0 OPSI0K Ipo-
BEICHUs OTIO3HAHMS, B COOTBETCTBUM C KOTOPHIM ONO3HABAEMBIN JOJDKEH HAXOAUTHCS B TPYIIIE
o0111ell YMCIEHHOCTBIO HE MEHEee YEThIPEX YeNIOBEK, OHA MUILET, YTO ITO «YCJIOBUE OTPaXKaeT OAUH
U3 JOKTPUHAJIBHBIX MTOCTYJIATOB, 3aKJIIOYAOLIMICS B TOM, YTOOBI JUIsl OTMIO3HAHUS IPEIbSBIISAIOCH
YEeTHOE YMCJIO JIUI, U30erast TeM CaMbIM pa3MeIlleHHe OI03HABAEMOT0 B LIEHTPE TPYIIBI Mpelb-
SIBJIIEMBIX JUIsl Onto3HaHus. [IpoBeneHHbIe Uccien0BaHus OKa3aak, YTO B CIIydae MPeIbsIBICHUS
JUIsL OTIO3HAHUSI HEYETHOT'O YHMCJIA JINL, & UMEHHO, IIPY NIPEIbSIBIICHUY JUIsl OTIO3HAHUS TOJIBKO TPEX
YeJI0BeK (HarpuMep, Mo103peBaeMoro 1 JIByX CTaTUCTOB) ONO3HAIOIINN CBUJIETENb CKJIOHEH Yallle
yKa3bIBaTh Ha TOTO, KTO 3aHMMAET MECTO [0 CepeinHe, Kak HanboJiee MPUBUIIETMPOBAHHOIO C IICH-
XOJIOTMYECKOM TOUKH 3pEHMSI. ITO TaK HAa3bIBAEMBIN CTEPEOTHUII LEHTPAJIBHOTO MecTa. Pacnonoxe-

HHUC TIOAO3PEBACMOI'0 MEXKIAY ABYMA CTATUCTAMU YBCIIMUNBACT BEPOATHOCTD €0 paCliO3HAHUA, UTO

HC BCCTJla 0O3HA4YaACT IIpaBAUBOC €10 y3HaBaHI/IC>>30.

Jlymaetcsi, 4To 3Ty TAKTUYECKYIO PEKOMEH/IAllMU 10 peau3aliy Mopsiika MpoBeIeHUs s
OTIO3HAHUS 11e1ecO00pa3HO YUUTHIBATh U B HAIIEM YTOJIOBHOM IpPOIECCE.

2 Bronnerens Esporneiickoro Cyna no npasam uenoBeka. Poccuiickoe nzganue. — 2006. — Ne 6. — C. 53, 99—129.
). py3a Dea. Ono3HaHUE YeI0BEKa B MOJIbCKOM YTOJIOBHOM Mporiecce / BopoHexCKie KpUMHHATHCTHISCKUE YTeHNs. — Bopo-
Hex, 2010. — Beim. 12. — C. 142.
90



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

He crenyer npoBoaUTh OJJHOBPEMEHHOE MPEIbSIBICHUE ISl OTIO3HAHUS CPa3y HECKOJIbKUX
OTIO3HABAaEMbIX, HAPUMEP COy4yacTHUKOB. [1o cMbIciy 3aKoHa, KaXKIbli OMO3HABAEMBIH JTOKEH
NPEIbIBIATHCS ISl OMO3HAHUS OTJENIBHO OT APYTUX B IPYIIIE C HE MEHEE YeM JIByMsI CTAaTUCTaMHU.

Kpome Toro, 7anHo€ Mono)keHNue UMEET U OTIEIbHOE TAKTHUECKOE HAUMMOCTh: OTPUIIATEIb-
HBII pe3y/nbTaT OMO3HAHMS JIUIA, COBEPIIMBIIETO MPECTYIJICHHE B PYIIE, OCTAaHETCs KaKoe-TO
BpeMsI HEM3BECTHBIM JJIsl JPYTUX TOKa ellle He MPEeIbABISABIIMXCS JJIs ONO3HAHUS YYACTHUKOB
NpecTynHOU Tpymibl. B uHOM citydae, 3Has O pe3yiabTare COCTOSBILErOCs OMO3HAHUS, 9TH JIUIA
MOTYT U3MEHUTH PaHEe JaHHbIC MOKA3aHUS.

[TpuuuHBL, 10 KOTOPHIM MPABUIIO O MPEIBSIBICHUH JIJIS1 OTIO3HAHUSA OOBEKTOB B KOJIIMYECTBE
HE MEHee TpexX He pacmpocTpaHsercs Ha ono3HaHue Tpyna (4. 4. ct. 193 VIIK P®), oueBuaHbL.
DT0 HpaBCTBEHHBIE (B MEPBYIO OUYEPE/Ib) M OPraHU3aLMOHHBIE COOOPAKEHHUS.

OOpaTiM BHUMaHHE, YTO MPEIbIBICHNUE IS OMO3HAHUS TPyNa, KaK TO yOeAUTEIbHO MOKa-
3bIBACT CJIE/ICTBEHHAS MTPAKTHKA, HE CAMBII HaJIeKHBIN c110CO0 UIeHTU(UKAIIUU TUYHOCTH MOTHO-
IET0: BHEIIHOCTh YEJIOBEKA MOCJe CMEPTH 0 €CTECTBEHHBIM MPUYMHAM MOJBEPKEHA OBICTPHIM
U3MEHEHUSIM, 4acTO OHa 00e300pakeHa B pe3yibraTe NPUYMHEHHBIX MOTEPIIEBIIEMY TENECHBIX
MOBPEXACHUN U T. II.

B orcexke momHATOW €O JHA 3aTOHYBIIECH aTOMHOM MOJBOAHOM JIOAKHU
«Kypck» Obl1 00HApPYKEH TPyH MYKYMHBI C JUIMHHBIMH BOJOCaMH, KOTOPOTO
HUKTO OIO3HATh HE MOT, MO0 YEJIOBEKA C TAKUMHU TPUMETAMHU B COCTABE IKHUIMaKa
MTOIBOAHOM JIOAKH, IO YTBEPIKJACHHUIO XOPOIIIO 3HABIIETO BCEX €r0 WICHOB JIMIIA,
He Obuto. 3aTeM OBUIO yCTaHOBJICHO, YTO 3TO — KOK, KOTOPOTO €KEIHEBHO
BHJICTIM Ha KaMOy3€e KopaOJis, HO BCET/Ia B MMOBAPCKOM KOJIMAKE, TIOJT KOTOPBIM OH
oTpamuBai nepes AeMoOUIn3aIeil HeMONIOKEeHHY0 TTpudecKky. Komnmak oueHb
CHJIBHO U3MEHSI BHEITHOCTD, 4 IIOTOM — JUIMHHBIE BOJIOCHI. ..

«B Hauane cuTyanusi HarlOMHHajda CHOKET W3 poMaHa Arartel Kpuctu:
HEU3BECTHBIM ITOKOMHMK B IIOJBOJHOM JIOJAKE)», — MOACIUIICS BOCIIOMHMHAHHUEM
IJIaBHBIN BOSGHHBIN CyneOHO-MEAUITMHCKHUMA SKCTIEPT B Tenenepeaade «YeaoBek u
3akoH» 9 aBrycra 2002 rona.

CrnencTBeHHOM MpaKTHUKe U3BECTEH CIIy4aid, KOT/ia P OTI03HAHUU TPYyIa Ui OLEHKU JOCTO-
BEPHOCTH IMOKa3aHUI OMO3HAIOLIET0 MCIOIb30Baics nonurpad. Cpady OTMETHM, YTO €ro MpH-
MEHEHHE, a TAK)KE€ YJacTHE B CIIECTBEHHOM JEHCTBUM ClieluanucTa-noaurpadoaora He IpoTH-
BOPEUUT TPEOOBAHUSM YIOJOBHO-IIPOLECCYANIBHOIO 3aKkoHa. OJJHAKO caMHUM I10 ce0e pe3yIbTaThl
HCIIOJIb30BaHUS NMoUrpada He UMEIOT 10Ka3aTeIbCTBEHHOTO 3HAYEHUSI, HO JOJKHBI yUHUTHIBATHCS
CJIEIOBATEJIEM B KaU€CTBE OPUEHTHUPYIOIIEH HH(OPMALIUU AJIs1 TPOBEPKU BBIIBUHYTBIX PO3BICKHBIX
BEpCUIL.

CMUpPHOBOH, pa3bICKHBAIONICH CBOEr0 ChiHA, OBUT TPEABSABICH IS
OMO3HAHMA TPYH, KOTOPHIH MO BHEIIHUM JaHHBIM MOXOAMJI Ha 0e3 BecTH
nponasmero CmvupHoBa. OJHAKO pe3ynbTaT OMO3HAHHUS OBbLI OTPHUIATEIBHBIM.
Torma ciepoBarens NPUHAI PELIEHUE CHATH MAcKy € HEONO3HAaHHOIO Tpylla
U BMECTE C JPYI'MMH CXOXKMMHM MAacKaMU IIPpEAbSBUTb HX HKCHIIMHE, HO
noji KoHTpojieM mnonurpada. OmosHaromeld nepea Omo3HAaHHEM HE COOOINaH,
YTO CpeId CEMU MACOK €CTh MackKa, CHATAas C Tpymna Heu3BecTHOro. Ei
JUIIb COOOLIWIIM, YTO 3TH JIIOAM OBUIM 3ajepXKaHbl MHIMIHUEH. Macky c
HEOIIO3HAHHOIO Tpyla MNPEAbSABISUIM TPU pas3a, KAKIbIM pa3 MEHss HOMED.
Pesynprar omo3HaHusi ObLI OTPHLATENBHBINA, HO IO MCHUXO(U3MOIOTHYECKON
peaxIy ONO3HAOLIEeH OBIJIO BUHO, YTO OHA Y3HAET HMPEABABISIEMYIO €1 MacKy.
JUJ11 OKOHYATEIbHOIO PELIEHUs BOIpoca Oblia Ha3HaYeHa CyAeOHO-IOpTpeTHAas
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IKCIIEPTU3a, KOTOPAA NOATBEpANIIA paHEC BBIIBUHYTYIO CIICAOBATCIIEM BEPCHUIO O
TOM, 4TO HEOITO3HAHHBIN YEJIOBEK U €CTh HpOHaBI_HI/Iﬁ CMI/IpHOB.

Eme no 3aBCPUICHUA IKCIICPTHOI'O HMCCICAOBAHUA CMI/IpHOBa morpocujia
CIIC pa3 II0Ka3aTb el HeoNO3HAHHBIN TPYIIL, KOTOpBIfI en NPpCAbABIIAIICA IJIA
OIIO3HAHUA PaHCC. Ha»stotr pas CMI/IpHOBa YBCPCHHO OIIO3HAJIa TCJIO ChIHA, YKA3aB
CJICA0BATCIIO HA PaHCC HCU3BCCTHLIC 0co0bIe IMPUMCTLI IIPOIIABIICTO B BUAC TPECX

IIarujajoM B HpaBOﬁ HO,Z[MBIHIG‘IHOﬁ O6J'IaCTI/I, Ha KOTOPLIC paHEC IIpU OCMOTPC

Tpyna He ObLIO0 00paIieHo BHUMaHHE" .

Opexxna 1 Bely, HaXOAUBILIUECS MIPH TPYIE, MOTYT UIPaTh BaXXHYIO pOJIb B YCTAaHOBJICHUU
€ro JIMYHOCTU. Ha HUX npaBuiIo 0 NpeAbSBICHUN IS ONIO3HAHUS B €JUHCTBEHHOM YHCIIEC HE pac-
IIPOCTPAHSIETCS.

B mpoxyparypy omHOro w3 paioHoOB I JIumenka mHOCTYNHII Marepuai
MIPOBEPKH TI0 3asIBIICHUIO Ipak1aHKU H. 0 6e3BeCTHOM OTCYTCTBUH €€ ouepH A.,
KOTOpasi HECKOJIBKO JTHEH TOMY HazaJ| BEYepoM YIIUIAa M3 JIOMa U HE BEPHYJach.
ITo maHHOMY COOOLIEHUIO CleqOBaTeneM ObLIO BO30YKAEHO YIOJNIOBHOE IEO.
UYepe3 Heckonbko MecsneB B I ['psas3u Jlunenkoit obmactu Ha Oepery peku Obul
oOHapy»XeH TPYIl HEN3BECTHOM JIEBYIIKH, O6€3 ofexkabl. [1o mpuurHe rHUI0CTHBIX
M3MEHEHUH OMO3HATh TPYH OBbLIO HEBO3MOXKHO. Ha Tpyne Haxoauauch HapyyHbIe
yacel. [lyrem mpoBeneHus: moxpoOHBIX JOMPOCOB POTUTENCH, POICTBEHHUKOB,
Jpy3ei mpomnasiiell ObUIM yCTAHOBJICHBI: (PMPMa-U3rOTOBUTEND, (OpMa, IIBET U
Jpyrue OTIIMYUTEIbHbIE 0COOCHHOCTH YacOB, UMEBIINXCA Y A.

[Ipu npenbsiBIEeHUH 1751 OMO3HAHMS HApyYHbIE Yachl, OOHAPYXEHHbIE Ha
Tpy1e, ObUIN OMO3HAHbI KaK NMPHHAJUIeKAIe 0e3 BeCTH MponaBIeii A.

IIpoBeneHHBIMU MOJIEKYJISIPHO-T€HETUYECKON u MEJIUKO-
KPUMHMHAJIMCTUYECKOW  (MOPTPETHOW) SKCHEpTH3aMH  yCTAHOBIEHO, YTO

o 2
MOrHOIIEel ABIsIETCS HCCOBCPIICHHOJICTHAA A.3 .

Ilepen HauanoM npeabSABIEHUS 1JIs1 OTIO3HAHUS ONMIO3HABAEMOMY INpeaJiaraercs 3aHATh
J1000€e MecTo cpeau npeabsaBiasieMbIX Jull (4. 42 ct. 193 YIIK PO). /lanHOE 1OJI0KEHNE TAKKe
HamnpaBJlieHO Ha 00ecIieueHre «YUCTOThI» ono3HaHus. Kpome Toro, oHO mpecienyer ueib UCKITIo-
YEeHHsI BO3MOKHBIX COMHEHHI B TOM, HE ObLJIO JIM OMO3HAIOIIEMY 3apaHee U3BECTHO MECTO, KOTOPOe
OyZeT 3aHUMAaTh OITO3HABAEMBIH Cpe MPEAbIBIAEMbIX JTUIT (AJ15 IPEIYyIPExKACHNUS BO3SMOKHOCTH
TaKMX COMHEHUIN KPUMHUHAJIMCTUKA pa3padoTaa elle psja TAKTHYEeCKUX PeKOMEHIalui, KOTopbie
OyIyT pacCMOTPEHBI B COOTBETCTBYIOILIEM MECTE 3TOM IJIaBbl).

IIpu HeBO3MOKHOCTH NpeIbsBIeHHUSA JULIA ONO3HAHME MOKeT ObITh NPOU3BEAEHO MO
ero pororpagum. B Takux ciydasx gororpadusi 0no3HaBaeMOro MpeabsBiIseTcsi OAHOBPEMEHHO
¢ ororpadusiMu IPYyTUX JIUII, BHEITHE CXOXKHUX C OTI03HABAEMBIM JIUIIOM (0OpaTUM BHUMaHUE, YTO
ct. 165 YIIK PC®CP Takoro TpeboBaHMs HE colepkaiia), B OOIIEeM KOJIMUECTBE HE MEHEe Tpex
(4. 5 ct. 193 VIIK POD).

OT0 mpoueccyaabHOE MOJI0KEHHE, HECOMHEHHO, MMEIoUIee TaKTUYECKYI0 3HauUMOCTh,
00yCJIOBJIEHO peallisiMU U MOTPEeOHOCTAMHU CIEICTBEHHON MpaKTUKHU. B mepByto odyepennb, Takas
HE00XOJMMOCTh BO3HUKAET B CIEAYIOIIUX JIByX CIIy4asiX, KOrja:

3o Ilybsieun FO.I1., [lybseuna O.11., Jlocunoe C.I. Ono3HaHHe B IPAKTHKE PO3bICKA YETIOBEKA U PACKPBITHS MPECTYIUICHHIMA:
Hay4YHO-MeToANYECKUe acnekTel. — M., 2006. — C. 170-171.

32 Cm.: HUlunun A. B. B3auMoOneHcCTBHe ClemoBaTens ¢ opraHaMu JO3HAaHHWS, CPEICTBaMH MAaccoBOW HH(opMalnuu Ha
NIEPBOHAYANIBHOM 3Talle pAccielOBaHHUs II0 YrOJOBHBIM JesiaM, BO30Y)XXKAEHHBIM IO (akTaM OE3BECTHOTO HCYE3HOBEHHS
HecoBeplIeHHONeTHHX // Bompock! oBeHanbHO# foctinun. — 2007. — Ne 1.
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— JIAI0, KOTOPOE CJICAYET MPEIbSIBUTD JJIsi OTIO3HAHMS, K MOMEHTY BO3HHKHOBEHUS B OTHO-
IIICHUH €TO0 MOI03PEHUS B COBEPIICHUY MPECTYIUICHUS, CIIe HE 3aJIePIKAHO;

— TaKoe MOJ03PCHHE B OTHOIIICHUH KOHKPETHOTO JIMIIa MOXKET BOSHUKHYTh B PE3yJIbTaTe OO~
3HaHUS ero 1o GoTorpadusM, HAXOIAIIMMCs B 0aHKE TAHHBIX COOTBETCTBYIOIIIETO BUIa KPUMHUHA-
JMCTUYECKOTO yueTa (perucTpaiun).

Hepenko Taxxke Omo3Haromui (2 ©X MOXKET OBITh M HECKOJIBKO) U JIMIIO, KOTOPOE CIICAYET
NPEABSBUTH JIJISl OTTO3HAHUS, HAXOMSATCS B PA3JIMYHBIX HACCICHHBIX MTyHKTaX, B TOM YHCJIC U pac-
TIOJIOKEHHBIX BEChMa JIAJICKO JIPYT OT Jipyra. bojee Toro, MECTo HaxXOKIACHHUS OJTHOTO U3 HUX (WJIH
Jake 000MX) MOXKET HE COBIAJaTh C MECTOM MPOU3BOJCTBA pacciieioBaHus. B 3TuX cutyanumsx
BO3HHKAOIIUE OPraHU3alIMOHHO-TEXHUYECKHE CIIOKHOCTHU (BBI30B OMO3HAOIIETO, JOCTaBKa OIO-
3HABAEMOT'0, €CJIM OH COJIEPIKUTCS TOJ] CTpaXked, BechMa OOJIBIINE MaTepUaIbHBIC 3aTparhl Ha
9TO M T. 1.) CYIIECTBEHHO MPEISATCTBYIOT ONIEPATUBHOCTH NPEAbSBICHUS JIMIA JIJISl OTIO3HAHUS «B
HaType». A COBEPIICHHO IMOHSTHO, YTO OT PE3YJIBTATOB OMIO3HAHKS BO MHOTOM 3aBHCST HaIpaBJie-
HHE U XOJI BCETO JALHEHIIIETO paccie0BaHusl 1Mo Aeny. IMeHHO npu TakuX 00CTOSATENbCTBAX, HA
HAIll B3IVISI]I, CJIEIOBATEIb BBIHYXKJICH MPUOETaTh K MPEAbSBICHUIO JIUIA JUTS OTIO3HAHMS 110 ()OTO-
rpadusm.

WHoraa HeoOXOAUMOCTb MPEIBSBICHHS JIUIIA Il OTIO3HAHMS HE «OKUBBEMY, a 10 GoTorpa-
(bun, MOXKeT OBITh MPEIONPEICIICHA TEM YTO BHEITHOCThH OMIO3HABAEMOT'0 K MOMEHTY BO3HUKHOBE-
HUSI TOTPEOHOCTH B TIPOM3BOCTBE JIAHHOTO CJICACTBEHHOTO JICHCTBUS MpeTepIiea HeKue n3MeHe-
HUSI TIOCJIe COOBITHS, €10 00YCIOBUBIIETO, JIMOO ATO JIMIIO TI0 TEM HITH HHBIM IIPUYUHAM IIPUOOPEIIO
NIPU3HAKH, KOTOPBIE C OUEBUIAHOCTHIO OYIyT BBIACISATH €0 CPEAH BCEX IPYTUX JIUI], KOTOPHIC MOTYT
OBITh MTPEBSIBICHBI BMECTE C HUM JUIsl 0003PEHUS OMO3HAIOIIEMY.

B Takux cutyanusx, {yMaeTcs HaM, CJIeJJ0BaTelb JOJDKSH COCTABIISAThH OTACIbHBIN JOKYMEHT
(TocTaHOBJICHUE), OOBSCHSIONINN PUYUHBI, 10 KOTOPHIM B JAHHOM CJIy4ae OH BBIHYXKIICH IPH-
OCrHyTh K IPOM3BOCTBY OIO3HaHUs 110 poTorpadusiM. Takoe MOCTAHOBIEHUE MOXKET HMETh ITPH-
MEPHO CJIyIoNIee cofepkaHue (MCIIOIb30BaHbl MATEPUAITBl KOHKPETHOTO YTOJIOBHOTO JIEIIa).

NOCTAHOBJIEHUE

CrnenoBarens .... PaccMoTpeB MaTepualibl yroJoBHOTO jiena Ne ...

YCTAHOBUII:

Hacrosimee yronosHoe aeno Bo30Oyxaeno 06.05.08 .... mo dakry o6HapykeHus Tpynos K —
Boiit M.H. u K —Ba JI.B. ...

B xome paccienoBanus BO3HUKIIA HEOOXOIUMOCTh MPEIbABICHUS Momo3peBaeMoro I s
ono3HaHusa ceuneTesaM A. S u A. K.

B xone paccrnenoBanus ycTaHOBIIEHO, 4TO y . MMeeTcs TpaBMa Iieu, MOMyuyeHHasi B UIOHE
2008 1., B CBSI3M C KOTOPOH OH MOCTOSTHHO HOCHT MEIMIIMHCKUN KopceT. JlaHHOE 00CTOSITEIbCTBO
BJI€YET HEBO3MOXKHOCTh MPEeAbABICHUS [ 17151 OMTO3HAHUS B TPYIINE BHEIIHE CXOHBIX C HUM JIHII.

Ha ocHoBaHWU U3J105)KEHHOTO U PyKOBOJCTBYSCH M. 4—5 cT. 193 VIIK PO,

ITOCTAHOBMII:

1. CuuraTh HEBO3MOXKHBIM TIPEIBSIBICHUE JJIsI OMO3HAHUS JIMYHOCTH mozjo3peBaemoro I
B I'PYIIIIE BHEITHE CXOXKUX C HUM JIHII.

2. IlpenwsaButh 11 ono3Hanusi potorpaduro I. B rpynne ¢ GororpadusiMu APyrux Iul,
BHEIIHE CXOMHBIX C OIIO3HABAEMBIM JIMIIOM.

Cneposarens o OB/] ...

CoBepIIeHHO TOHSTHO, YTO OIMO3HaHME Mo (ororpaduu MEHee HaJACKHO U yOCTUTEIBHO,
4YeM OIO3HAHME JIMIA «B HaType»: ¢ororpadus craruyHa, OHA 3arevyarieBacT YeJOBEKa JIMIIb B
OJTHOM PaKypce U, ECTECTBEHHO, HE MepeIaeT BCe «OTTEHKI», 0COOCHHOCTH Y€I0BEUECKON BHEIII-
HOCTH, CTOJIb BaKHBIC JIJIT OOBCKTUBHOTO OIO3HaHMs. M BTOpOe: Ormo3HaHUE, MPOBEICHHOE TI0
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¢dororpaduu, MCKIOUAET BO3MOXXHOCTh JAJbHEHUIIETO MPEAbSBICHUS 3alleUaTiiCcHHOTO Ha Heu
YeJIOBEKa «B HATYPE» TOMY JKe OMO3HAIIIEMY, HOO HEYMOJIMMO CTAHET «HABOMSIIMM» JICHCTBUCM.
W HakoHel, cieayeT yu4uThIBaTh, YTO OMO3HAHUE 1O (GoTorpaduu o0siagaeT 3HAYUTEITBHO MEHb-
IIAM TICUXOJIOTUYECKUM M TAKTUYECKUM BO3/ICHCTBHEM Ha OTIO3HAHHOTO, YEM TO, KOTOPOE UMEETCS
IIPY OTIO3HAHUU €TO «B HATYPE».

OTcrona cieyer, 4To, €Ciii Takasi BO3SMOXKHOCTh €CTh, HY)KHO OCTaBJISITh BaKHEUIIIMX CBU-
JIeTeJIeH MK TMOTEPIICBIINX «B 3amace» JUIsi MPOBEICHHSI UMU OTIO3HAHUS 1T0I03peBacMoro (00BU-
HSIEMOT0) He 10 doTorpadusm, a «B HaType».

Bce dpotorpadum, npeabspisieMpie OMO3HAMIEMY, JOJKHBI OBITh BHITOJITHEHBI B OJJHOM Mac-
mrade u B 0IHOM (opmare, U3rOTOBIIEHBI Ha OIMHAKOBON (hoToOymare (4to TpedyeT B psize ciy-
YaeB U3rOTOBJICHUS] COOTBETCTBYIOIIUX ATHM YCJIOBUSAM (POTOPETPOAYKITHii). JIuta NOIKHBI OBITH
3areyariieHbl HA HUX B OJTHUX M TEX )K€ paKkypcax v ObITh, KaK YK€ OTMEUYaJIOCh, [0 BO3MOXKHOCTH
CXOJIHBI BHEIIIHE C OTIO3HABAEMbIM JIUIIOM.

[TorepneBmemy Il. Ha cnencTBum ObUIa TpEaBSABICHA U1 OMO3HAHMS
(hoToTabinIla 0OYeHB MII0XOTO Ka4yeCcTBa C KCePOKONUAMH (oTorpaduil Tpex JIuil,
Cpenu KOTOPBIX OBLT mojo3peBaemMblii H.; moTepnesmimii ero He Ommo3Hall.

B cyne, kornma H. gompammBasncs B KaueCTBE CBUIETENA, MOTEPIEBIINNA
3asBUJI, YTO OH KaTETOPUYECKH Y3HAET €ro KaK OJHOTO M3 HanbOoJiee aKTUBHBIX
YYaCTHUKOB COBEPIICHHOTO MOCATATENIbCTBA, U OOBSICHIII IPUYHUHBI, IIOYEMY OH
HE y3HaJ €ro 1o MPeabsIBICHHBIM KcepokomusMm ¢ororpaduii. Cym, ocMoTpeB
MPOTOKOJ TPEIBSABICHUS JUIsl OMO3HaHWs, cden aoBoabl [I. yOemuTenpbHBIMH.
[To xomaraiicTBy ajgBokara — mpeactaBuTenss norepresmero I1. cyn Beaenu
Marepuaibl B OTHOHIEHMH H. B oOTHenpbHOE NPOM3BOJCTBO; B pE3yjbTare
paccienoBanus BO30Y>KJIEHHOTO 110 HUM YTOJIOBHOTO jenia H. ObuT mpuBiiedeH kK
YTOJIOBHOM OTBETCTBEHHOCTH, a 3aT€M OCYK/ICH.

* % %

KomuHTEpHOBCKMM pailoHHBIM cynoM I. Boponexka CBUPHIOB OCYX/IEH IO
MyHKTaM «a», «o», «m» 4. 2 cT. 146 YK PCOCP. 3amecturens [Ipencenarens
Bepxosaoro Cyna Poccuiickoit ®denepaiuu B MpoTecTe MOCTABHI BOMPOC
00 oTMeHe mpuroBopa B OTHOmIeHWHM CBHpPHAOBA W HANpABICHUHU Jella Ha
HOBoe paccienoBanue. IIpesunuym BopoHexkckoro o6i1acTHOro cyna mpoTecT
YAOBJIETBOPUII, yKa3aB CIIEIYIOIIIEE.

Kak BugHo wu3 wmarepuanoB pena, CBUPHUIOB NpHU3HAH BHHOBHBIM
B COBEpIICHMH JABYX pa300iHBIX HamajneHuid Ha mnoreprneBmmnx Kpyka u
AnmmdepoBa — BiaieNblieB JMYHBIX aBTOMAamMH. B 000CHOBaHWE BBIBOA O
BUHOBHOCTH CBHpHIOBAa B 3TOM IPECTYIUIEHUHU CYyJ COCJIAJCS Ha IOKa3aHWs
Kpyka n AHmudepoBa, OMO3HABHIMX €ro Kak JIMIIO, COBEPIIMBINEE Ha HHUX
HanajeHue, U rnokazanus csujerens Jlazapesa. OnHako ono3Hanue CBUpHUI0Ba
MOTEPIEBIIMMU U CBHUJETEISIMM IIPOBOAMIIOCH C HapylleHuem crareil 164—
166 YIIK P®. Jlo 3anepxanus Ceupunosa S HosiOpst 1991 roga oH Ol 0no3HaH
norepreBuM AHIUGpEpoBbIM 10 poTorpaduu moa Ne 2 Kak JTUII0, COBEPIIUBIIEES
Ha Hero HamajaeHue. IloreprieBmnii ykasall, 10 KaKUM IIPU3HAKAM OIIO3HAJ €ro0.
Ho, xak BUAHO U3 NMPOTOKOJIA, HAKJIEeHHbIE (POTOrpaduy OMO3HABAEMBIX JIUIL] HE
OBUTH CKpEIUICHBI TeYaThio. XOTs Bce Tpu GoTtorpaduu oaMHAKOBOTO (hopMara,
CBupuaoB u300pakeH Ooyee KPYIHBIM IUTAHOM, YeM JBOE IPYTUX MY>KUHH.
Crnenyromee ono3nanue AHuugpepoBsiM CBHPHIOBA MPOBOAMWIOCH 12 HOSOPs
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1991 roma B umucne IByX Apyrux My>KYMH, a UMEHHO AnueBa U BuHokyposa.
OnHako B MPOTOKOJIE MOTHOCTHIO OTCYTCTBYIOT CBEJIEHHUS 00 X BHEIIHOCTH, HET
u ¢ororpaduii, He ykazaH roj poxkaeHus Bunokypoga.

14 Hos16ps 1991 rona na onoznanue norepnesmeMy Kpyky CBupuoB ObL1
npeacTaBiieH BMecTe ¢ OMapoBbIM 1966 roaa poxxaeHus u TaxupoBbIM, KOTOPBIT
Mmostoke CBupuioBa Ha 11 JI€T, HO B MPOTOKOJIE HE OBIJIO OTMEUEHO, KaK BBITVISIAT
OwmapoB u Taxupos. [Ipu npoBeaeHun omno3Hanus noreprnesinii Kpyk 3asBu,
410 ono3HaeT CBUPHUAOBA IO BO3PACTY U BHEMIHOCTH. ONMCaHus e BHEIIHOCTH
MIPE/ICTABIICHHBIX HA ONTO3HAHUH JIUII B IPOTOKOJIE HE MMEETCS, XOTS Pa3HUIIA B UX
Bo3pacte 3HauuTenbHas. Kpome Toro, Kpyk panee moapo6Ho He nompamiuBaiics
0 TpuUMeTax M OCOOCHHOCTSX NpecTymHHKOB. JlaBas 3aTtemM mnokazaHusi 00
00CTOSATENHCTBAX COBEPIICHHOTO B OTHOIICHHH HEro MPECTYIJICHUS, OH yKa3all
NPUMETHI OJHOTO W3 HAIAJaBIINX, MaJl0 COOTBETCTBYIOIIME BHEIIHOCTH
CBupuioBa (KOTOpPOTO OH OIO3HAJ) W OTIMYAIOIIMECS OT TEX, O KOTOPBIX
pacckazai norepreBmuid AHITUGEPOB MPU ONMUCAHUN BHEITHOCTH MPECTYITHHUKA.
DTOMY Cy[IOM HE JIaHa OIICHKA.

@®ororpaduss CBupugoBa B 4YMCIEe JBYX IPYrux Oblla MpeabsBieHa Ha
OTIO3HAHUU CBUIETEN0 30J0TYXUHOW, KOTOpasi B MOMEHT HamaJeHus 2 HOsOps
1991 rona Haxonuiack B aBTOMaIIKHE moTepresmiero Annudeposa. CBuaerenb
nosiciuia, yro CBHUPUAOB TMOXOXK Ha MYKUYMHY, €XaBIIETrO BMecCTe C HEil B
aBTOMAIIIMHE, OJTHAKO TOYHO JIK OH, OHA CKa3aTh HE MOYKET, TAK KaK B MaIlIMHE ObLIO
TemMHO. [losTOMy moka3aHusi 30J0TYXHUHOW HE BXOJAT B YHCIO JOKa3aTelbCTB,
MOJITBEP K IAFOIITMX BUHOBHOCTh CBHpH/IOBA.

Ceunerens JlazapeB npu npenbsBieHUd eMmy Tpex (otorpaduil onosHau
Ha onHo¥ CBHpHAOBAa Kak IUIO, Npuedkaiiee Kk Hemy 30 okTsaOps 1991 r
Ha aBTOMalIMHe, MpUHaJIekamiei norepnesmemy Kpyky. Ho Ha umeromelics
B 1porokoje ¢ororpaduu CBUpHIOB M300pakeH B Bo3pacte 16 JeT, XoTs Ha
MOMEHT COBEPIICHUS MPECTYIUICHUS eMy HcTonHuics 31 rof.

[Tepeunciennbie 0OCTOSATENHCTBA CYIOM HE BBISCHSIUCH U HE OLIEHUBAJIHCD.
Kpowme Toro, B cyneOHOM 3acenannu CBUAETENb JIazapeB 3asBUII, UYTO CUJISAIIUN HA
CKaMbe MoACYIUMBIX CBUPHIOB MIOX0K HAa OMTO3HABAEMOE JIUI0, HO ATO HE OH.

[IpeaBapuTenbHBIM CISACTBUEM HE TPEANPUHUMAIIUCH MEPBI K OTHICKAHHMIO,
OCMOTpPY U TPEIBSBICHUIO HA OIMO3HAHHUE OJCKJbl, B KOTOPOW SKOOBI OBLI
CBupuaoB, HeCMOTps Ha TO 4To norepresire Kpyk u Anuudepos onucaniu ee.
Hu Ha npensaputenbHOM ClIEACTBUM, HU B Cy1IeOHOM 3acenannu CBUPHUIOB CBOIO
BUHY B HHKPUMHHHUPYEMBIX €My JCSTHUSAX HE MPU3HAI U KATETOPUYECKUA OTPUIIAIT
CBOIO NPUYACTHOCTH K COBEPIICHHUIO NPECTYIJICHUH, 3asiBUB ajuOu, KOTOpOe
noarBepawn ceuaerenu Ceupuaona JI., Jlecnukosa, CeupunoB B., Kprokos,
Bosuenko, Jlemunenkos. Cy jke OTBEpr MOKa3aHUs TaHHBIX CBHUIETENEH, YKa3aB,
YTO OHU POJCTBEHHUKH U ApY3bsi CBUPHIOBA, 3aMHTEPECOBAHHBIE B UCXO/E AeNa.

Takum 00pa3om, BBIBOA Cyla O BUHOBHOCTHM CBHUPHIOBA B COBEPIICHUU
NPECTYIUICHUH, TPETyCMOTPEHHBIX TI. «a», «O», «» 4. 2 cT. 146 YK PO, ocHOBaH
Ha HEJIOCTATOYHO MCCIICIOBAaHHBIX JOKA3aTEIbCTBAX (B TOM YHCIIE M MTOJTYYCHHBIX
C HapylLICHHEM 3aKOHA), HYXKAAIOIIUXCS B TOTIOTHUTEIHHON MPOBEPKE, MTOITOMY
PUTOBOP B OTHOIIEHNH CBUPHIOBA MOIJIC)KUT OTMEHE C HAIPaBJICHUEM JIejIa Ha
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JIOTONHATENBHOE PACCIICIOBAHUE " (0€10 paccnedo8anoch u paccMampusaioch 6
pamkax YIIK PCOCP 1960 2.).

Ha nipenpssienne i ono3HaHwus uia o Gotorpaduu pacmpocTpaHseTcs Bce CKa3aHHOE
BBIIIC O JIMLIAX, IPCABABIACMBIX AJI1 OITIO3HAHUA (C COOTBCTCTBYIOIIUMU, €ECTCCTBCHHO, KOPPCKTH-
BaMH).

B yactHOCTH, €CTh CMBIC] YUUTBIBATh U PEKOMEHIALINIO, C(OPMYIUPOBAHHYIO HEMEIKUMU
KPUMHUHAIACTAMU: 110 UX MHCHHUIO, OMTO3HAIOIIEMY XKeJIaTeIbHO PEabsIBIATE 6—8 hoTorpaduii, Ha

KOTOPBIX H300PaKEHBI JIMIIA, 10 BHEITHEMY BH]TYy U BO3PACTy CXOXKHUE ¢ TIofo3peBaeMbiM. [Ipenno-

YTCHUC CIICAYCT OTAaBaTb CHUMKAaM B MTOJIHBIN pOCT34.

VYronoBHO-IIpoLieCCyalIbHBIN 3aKOH HE NPEAyCMaTpHUBaeT BO3MOXHOCTH IPOBEIECHMS I10
¢ororpadusmM ono3HaHUs IpeAMETOB U Tpyna. OHaKOo, KaK OKa3bIBAeT CIEICTBEHHAsS IPAKTHKA,
B psZie CIlyyaeB B 3TOM TaK)K€ BO3HUKAET HacyIllHas HeoOXoauMocTh. M Ha Ham B3I, M0A00-
HOE MpeIbSIBICHUE JJIS OTIO3HAHHS MOXKET OBITh PACLIEHEHO KaK JIOIyCTUMOE, HE BIUSIOIIEE OTPH-
HaTe’abHO Ha OOBbEKTUBHOCTH paccienoBanus. Ho mpu 3ToM Takke cieayeT BBITOIHATh CPOpMy-
JMPOBaHHYIO BBILIE PEKOMEHIAIMIO: OCTABIIATH PsIJi CBUJETENIEH U NOTEPIEBIINX «B 3aace» AJs
NPEIbABICHNUS UM 3TUX OOBEKTOB JJIsl OTIO3HAHUS «B HATYpPe».

B npaxTuke BcTpedaroTcs Takue CUTYalluu, KOT/ia €CTh HE0OXOIUMOCTh U BO3MOKHOCTD ITPO-
BECTH OTO3HaHUeE M0 BUAeon300pakeHnI0. Buaeosanucs 6onee nonHo, Hexenu 4eM ¢ororpadus
nepeaaeT aHaTOMHUYECKue U (DYHKIIMOHAIbHBIE IPU3HAKH OIIO3HABAEMOTO.

Jlnist ero mpoBeneHHsT HEOOXOJMMBI BUCO3AMUCH OIO3HABAEMOI0 M CTAaTHCTOB B CXOXKEH
o0cTaHoBKe, pakypce. Omno3HaioeMy HooYepeHO AEMOHCTPUPYETCS BUACOPS, ITOCIIE YETO OIO-
3HAIOIIMN JIOJDKEH yKa3aTh, KOTO U3 TOKa3aHHBIX €My JIIOJIEH OH y3HaeT M IO KaKUM IIpHU3Ha-
KaM. BO3MOXXHO MOBTOpPHOE BOCIIPOU3BEACHUE BUeopsaa. IIoBTop oqHOro BUIEOPOINKa 10ITyC-
KaeTcsl JIUIIb MO MpockOe omo3Haromiero. JlaHHbI (QakT MoUIeKUT OTPAKEHUIO B MPOTOKOJIE
OTIO3HAHUS.

WuTepecen MeTos MpoBeACHUS OTIO3HAHMSI, TPUMEHAEMBI OpUTaHCKOI nmonuuueil. Merox
MONTy4rJI Ha3BaHHUE «IBOWHOTO ciernoro ono3HaHus» (double-blind sequential lineup). CyTh ero
COCTOHUT B TOM, 4UTO OMO3HAIOLIEMY COOOIIIAeTCs, YTO JIUIA, O KOTOPOM OH JIaBaJl TOKa3aHUs, MOXKET
U He OBITh CpeAM JIUI, MPEeIbIBIAEMBIX I ono3HaHus. Kpome Toro, npoBeaeHue OMO3HAHMS
nopy4aercss HHOMY oQHuIlepy, a He TOMY, B IPOM3BOJICTBE KOTOPOTO HAaXOAMUTCS JIEJIO0 U KOTOPBIHA
3HaeT ono3HaBaemoro. MccienoBanus Mokaszainy, 4TO TaKOE ONO3HAHME CYIIECTBEHHO CHU)KAET
BEPOSITHOCTh OIIMOOYHON MO3UTUBHOM MICHTU(UKAIMH, UHBIMH CJIOBaMH, B OOJNbIICH cTENeHU

3AIUIIACT HEBUHOBHOTO ONO3HABAEMOI0 >, Jymaercs, Takas ujes He JUIIEHA CMbICIA, U JaHHbBIN
METOJi OpraHU3alK OMO3HAHUS HE MPOTUBOPEUYUT ACHCTBYIOIIEMY YTOJIOBHO-IIPOLIECCYATEHOMY
3aKOHY.

Crarbst 193 VIIK P® He Ha3bIBaeT U TaKyr M3BECTHYIO KPUMUHAIMCTUKE PA3HOBUIHOCTD
JAHHOTO CIIEJICTBEHHOTO JACMCTBUS KaK OMO3HAHUE M0 JUHAMUYECKUM ((YHKIIMOHATILHBIM) MPH-
3HaKaM: ToJIOC, peub, oxoaka. BMecte ¢ TeM mpUHLIMIIMATIbHAS TPABOMEPHOCTD MPOBEACHUS OIO-
3HAHUA YeJIOBEKa M0 TAKOTro pojia MPU3HAKaM, B IIEJIOM, HE BbI3bIBAET COMHEHHI U IPU HEOOXO M-
MOCTH OHO Ha MPAKTHUKE MPOU3BOAUTCH..

SIB-H opranamu cienctBus oOBUHsICS B u3HacunoBanuu T. [lorepneBiuas yepes HECKOIBKO
JHE moclie mpecTyIIeHus BCTpeTuia SIB-Ha B MarasuHe, y3Hajla B HeM HaCUJIbHUKA U, COOOLIIIIa
00 3ToM B Mumunuio. OneparuBHbIN paOOTHUK B TOT XK€ JIEHb MOKa3aJl MOTepreBIlel anb0oM ¢

3 BBC. - 1994. - Ne 5.
3% Cm.: Kpumunanuctuueckuii cnoaps. — M., 1993. — C. 108.

33 Nudopmannonnsie pecypcst UuTepHeT: Www.0jp.usdoj.gov
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dotorpadusmu, cpenu koTopeix T. BeiOpana ¢ororpaduro fAB-na. B TOT e nenp SIB-Ha 3amep-
KA.

CrnoxuBIIasicsi CUTyalMsi HCKJIF0Yaia BO3MOKHOCTh IPEIbsIBICHUS SIB-Ha JIJ151 OTIO3HAHUS 10
pHU3HAKaM BHEUTHOCTH, IOCKOJIBKY B CBETE MPE/IIECTBOBABIINX ACHCTBUN paOOTHUKOB MUJIULIUN
OBLIIO0 HEBO3MOXKHO 00€CIIEUUTh MPOLECCYaTbHYI0 «YUCTOTY» Y3HABAHUA.

OOpaTiB BHUMaHHUE Ha TO, YTO B CBOUX MEPBOHAYAJILHBIX MTOKa3aHUsAX T., OMUChIBas HACUITb-
HUKa, 0c000 OTMETHIIa UMEBIIUICS y HETO AePEKT AUKIUH, CIIEA0BATENb IPUHSIT PELICHHE MPEab-
SBUTH SIB-HA JUISI ONO3HAHMSI 110 TOJIOCY.

Ono3HaHue ObLIO OCYIIECTBIEHO CIEIYIONIMM 00pa3oM: SIB-H BMeCTe C AByMs CTaTUCTaMHU
ObUI MOMEIIEH 3a HempoHulaeMoi mropoil. [lo mpeanokeHuto cienoBarensl KaXIbli U3 HHUX
[0 OYepear MPOU3HOCHII MOATOTOBICHHBIN C yU4eTOM IMOKa3aHUW MOTEPHEBIICH OAMH U TOT Ke
TekcT. [1o 0cOOeHHOCTAM UX MPOU3HOIICHHS MTOTEepIEBIIas ono3Hana fIB-Ha.

HaBoasimuue Bonpocsl K 0no3HamoumeMy Heaonyctumbl. Eciiu ono3Haromumii ykazaa Ha
O/IHO U3 NMPeIbSABIEHHBIX €MY JIMI HJIH NPEeAMETOB, eMY Npeliaraercs 00bsICHUTD, 10 KAKUM
NpuMeTaM MU 0COOEHHOCTSIM OH Y3HAJI JAaHHOe Julo uiu npeamer (4. 7 ct. 193 VIIK POD).
[TepBoe U3 mpuBeneHHBIX TPEOOBAHUI BeCbMa Ba)KHO JJIsi 00€CTIeYeHHsI TIOJTHOCThIO CBOOOTHOTO
OT KaKuX-TM00 BO3IEHCTBUH OMO3HAHUS MPEIBABISEMBIX JIUI UM MTPEIMETOB; BTOPOE — MIPHUHIIU-
MUAJIbHO 3HAYMMO JIJIS1 OLIEHKH OOBEKTUBHOCTH MPOBEIEHHOTO OMIO3HAHMS IyTEM COMOCTABIICHUS
IpUMET U 0COOCHHOCTEH 00bEKTa, 0 KOTOPOM OIMO3HAIOIIHI paHee aBaj MOKa3aHUs, C UMEIOIIN-
MUCS Ha ONIO3HAHHOM MM OOBEKTE.

OOpatyM BHHMaHHE, YTO CJIEICTBEHHOW MPaKTHKE M3BECTEH CIydyai, KOTAa Ui OLCHKHU
JIOCTOBEPHOCTH TMOKa3aHUM OMO3HAIOIIET0 MCIob30Bajics noiurpad. Cpazy OTMETHM, UYTO €ro
NPUMEHEHHUE, a TAK)KE YYacTHE B CJIEICTBEHHOM JCHCTBUHU CIieIHaNIncTa-noaurpadosuora He mpo-
TUBOPEUUT TPEOOBAHUSIM YTOJIOBHO-IIPOIIECCYalIbHOTO 3aKkoHa. OTHAKO caMU MO cebe pe3ynbTaThl
UCIIOJIb30BaHMs nonurpada He UMEIOT JOKa3aTeIbCTBEHHOTO 3HAYCHHUS], a JOKHbBI YUHUTHIBATHCS
CJIEJIOBATENIEM B KQUECTBE OPUEHTHPYIOIIEH HH(OPMAIIUU AJIs TPOBEPKHU BBIIBUHYTHIX PO3BICKHBIX
BEpPCHUI.

CMHUpHOBOHM, pPa3bICKUBAIOIIEH CBOETO ChIHA, OBUT TPEABSBICH A
OMO3HAaHUS TPYI, KOTOPbII 1O BHEIIHUM JaHHBIM MOXOAWJI Ha 0e3
Bectu npomasmiero CmupHoBa. OnHako pe3yabTaT OMO3HAHUS — OBLI
oTpuliareiabHbIM. Torga crienoBarenb MPUHSIT pEIIEHHE CHITh MAackKy ¢
HEOMO3HAHHOTO TPYIa U BMECTE C JPYTMMHU CXOKUMH MacKaMU MPEdbSBUTb UX
KEHILMHE, HO MOojA KoHTposieMm nonurpada. Omno3Haromeld nepen orno3HaHUEM
HEe coo0mianu, 4YTO Cpeld CEeMH MacoK €cTh Macka, CHATas ¢ Tpyna
HeusBecTHOro. Eil numib cooOIIMIM, 4YTO HSTU JIOAM ObUIM  3a/iepKaHbl
MIIHIMEd. Macky ¢ HEONMO3HAHHOTO TpyNa MPEIbABISUIM TPU pasza, KaKIbIA
pa3 MeHsst HoMmep. Pesynbrar omo3HaHus ObUT  OTpULIATENBbHBIN, HO 1O
MCUXO(PU3NOIOTUYECKONW PEeaKIMK OMO3HAaIoIIed ObUIO BUAHO, YTO OHA y3HAET
npenbsaBiIsieMyto el macky. JlJis OKOHYaTeNbHOTO pelIeHHsl Bompoca OblLia
Ha3Ha4Y€Ha CyAeOHO-TIOPTpEeTHAsT SKCIepTH3a, KOTopas IOATBEpAMUIIAa paHee
BBIIBUHYTYIO CJIEJJOBATEJIEM BEPCHIO O TOM, YTO HEONO3HAHHBIN YEJIOBEK U €CTh
nponapiurii CMUPHOB.

Eme no 3aBepieHust skcrnepTHOro uccienoBanus CMHpPHOBA MOMPOCHIIA
enie pa3 IMokKa3aTh €l HEOMO3HAHHBIM TPYI, KOTOPBIA €d MPEeAbABIICA s
orno3HaHus panee. Ha 3ToT pa3 CMupHOBa yBEepEHHO OIO3HANA TENO ChIHA, YKa3aB
CJIEZIOBATEIIO HA paHee HEU3BECTHBIE 0COObIE MPUMETHI MPOTABILIETO B BUJIE TPEX
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IIarnujajoM B HpaBOﬁ HO,Z[MBIHIG‘IHOﬁ O6J'IaCTI/I, Ha KOTOPLIC paHEC IIpU OCMOTPC

Tpyna He ObLI0 00paIieHo BHUMaHHe ",

Crnenyer OTMETHUTb, UTO MPEABABICHUE /JIs1 ONIO3HAHNUS OTHOCHUTCS K JEHCTBUSIM UCKIIOUH-
TENbHO UACHTU(PUKAIIMOHHBIM. [IpeibsiBiIeHNe 17151 OTI03HAHUS C LIEIbI0 YCTAHOBJIEHUS TPYyIIIIOBOM
IPUHAJJIEKHOCTH MIPOTUBOPEUUT CYTH 3TOTO CIIEICTBEHHOrO AelcTBUA. [IpommmocTpupyem 310
MOJIOKEHHUE TPUMEPOM U3 CyIAEOHOM NMPaKTUKH.

K. Obu1 ocyxaeH mno mnpuroBopy TBepckoro o6macTHOro cyma 3a
yMblnuieHHoe youiictBo /. u Y. B ocHOBY 0OBHHUTENBHOTO MPUTOBOpa HApSILY
C JPYTMMHU JI0Ka3aTebCTBAMU OBLT TOJIOKEH U MPOTOKOJN MPEIbSABICHUS s
ono3HaHus. CyneOHasi KOJUIETHs M0 yrojoBHBIM jaeiaMm BepxoBhoro Cyna PO
OTMEHWIA IIPUTOBOP M HalpaBuia J€J0 Ha HOBOE PAaCCMOTPEHMS, YKas3aB, B
YaCTHOCTH CJIEAyIoLIee.

N3 nokazanuil cBugerens SkoBiaeBa BUIAHO, YTO NPH Jadye MOKa3aHUU
cBuaerens boeBa moapoOHO omucama HOXK, KOTopeld Obul y K. m maxke
«HApUCOBaJIa €r0 CXEMaTU4HO». B MpoKyparype MMeeTcs MHOTO HOXKEH U <«
Oospliel HanAAHOCTHY BoeBol ObUIM MpenCTaBIeHbI 3 HOXA, CPEAH KOTOPBIX
OHAa «OIIO3HAJIa PaHEE OIMCHIBAEMBIN €10 HOXK». BIIOCIENCTBUM 3TOT HOX BMECTE
¢ mokazanusiMu boeBoii ObUTH MTPEICTABICHBI KCIIEPTY.

N3 yka3zaHHBIX MOKa3aHUM cBUIETENs SIKOBIIEBa CledyeT, 4To boeBoi Ha
OI03HaHME OBLTO MPEABSABICHO 3 HOXa, KOTOPBIE K 0OCTOSATENLCTBAM yOHiiCcTBA
MOTEPIIEBIIMX HE UMEIOT OTHOIIEHUs. JlaHHOMY (aKkTy HHKAaKOM OLEHKH CyI

HE Jall. O,HI/IH U3 3TUX HOXEH BIIOCJICACTBUU OBLIT MNpU3HaH BCIICCTBCHHBIM

JOKa3 EITe.]'IBCTBOM3 7 .

IIpeansiBiieHHe 1JIAA OMO3HAHNS POU3BOAUTCS € yyacTueM NOHATHIX (4. 1 ct. 170 YIIK
P®). HeoOxonqumocTh NMPUCYTCTBUSA, POJIb MOHITHIX U TPeOOBaHMUs, MPEIbABIsIEMbIE K HUM MpU
MIPOM3BOJACTBE OMO3HAHMS, T€ XKE, YTO U MPU TAKUX, TAKKE B TEX XK€ YCIOBHSIX HEMOBTOPUMBIX
CJIEJICTBEHHBIX JIEHCTBUAX, KAK OCMOTP U OOBICK.

IIpou3B0OACTBO ONO3HAHUS KPaliHe KeJIaTeJbHO CONMPOBOXKAATH (POTO— U (MJIM) BUIE0-
3anMchIo.

JlanHoe TpeGoBaHHE yrojJOBHO-IPOLECCYaIbHbIA 3aKOH MPUMEHHUTEIBHO K OMO3HAHUIO HE
3akperisieT. Tem He MeHee, TPaKTHKa CBUIETEIbCTBYET O HEOOXOAMMOCTH TEXHUYECKON (pUKcaluu
XO0Jla U pe3yJbTaToOB JAHHOI'O CJIEJCTBEHHOIO AeHCTBUSA. MeHbliiee, 4To JOKHO ObITh CIENIaHO —
3710 (hoTorpadus TaKk HA3bIBAEMOI0 UICHTU(UKALIMOHHOTO TTapajia B MOMEHT, KOT/1a OTIO3HAIOIINN
3aHsU1 BEIOpaHHOe UM MecTo. Dotorpadusi MO3BOIUT CYAy U JPYTUM yYACTHUKAM MOCIIEIYIOIIETo
HCCIe0BaHMs YOeIUThCS B IPABHIILHOCTH MOJ00pa CTaTUCTOB, OTCYTCTBUU «HABOISALINX)» MPH-
3HAKOB B UX BHEUIHOCTHU, OJEK/IE.

B nessx odecrnieyeHus1 0€30MACHOCTH ONO3HAKOLIEIO NpeAbsBICHUE JUIA IS OI03HA-
HHS [0 PellIeHHI0 CJIe0BaTe/Isl MOKeT ObITh NPOBEAEHO B YCI0BHAX, HCKIKYAKIIUX BU3Y-
aJIbHOe Ha0JII0leHHe OIO3HAIOLIEero ONno3HaBaeMbIM. B 3TOM ciiyuyae noHsiTble HAXOAATCS B
MecTe HaxoxaeHus ono3Hamwmero (4. 8 ct. 193 YIIK P®). Ora ouenp BakHas 3aKOHOAATEIIbHAS
HOBEJIJIA BCEIIENIO0 YUUTHIBACT Peasiii KPUMHUHOT€HHOM U IPaBOOXPAaHUTENbHON NpakTuku. Kpome
TOTO, MIPU TAKOM PEKHME MTPOBEJCHUS ONIO3HAHMSI OTIO3HAIOIINMA, HAXOASICh BHE BU3YaJIbHOTO KOH-
TaKTa ¢ ON03HABAaEMbIM U JIUI[AMH, KOTOPbIE BMECTE C HUM IPEIbSABISIOTCS, HAXOAUTCS B IICUXO-

36 Hyosieun F0.11., [Jybseuna O.I1., Jlocunos C.I. Ono3HaHWE B MPAaKTHKE PO3BICKA YEIOBEKA W PACKPBITUS MPECTYIUICHUI
(HayyHO-MeTOMUeCKHe acrekThl). — M., 2006. — C. 170-171.

37 Bromnerens BepxosHoro Cyna Poccutickoit @enepaunu. — 1997. — Ne 3.
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Jorudecku 0onee KOM(MOPTHBIX YCIOBUSX, UeM IPU «KOHTAKTHOM» OMO3HAHUH, YTO, O€3yCIOBHO,
MOJIOKHUTENEHO CKaXKETCS Ha Pe3ysIbTaTaxX 3TOrO CJIEACTBEHHOTO ICHCTBUS.

[To Hamemy MHeHHUIO, crienupurKa cyaeOHOro pa30upaTeIbCTBa YIOJIOBHBIX JeN UCKIIOUaeT
BO3MOYKHOCTh NPEABSBICHUS /7Sl OTIO3HAHUS B Cy/e 4YelloBeKa (HO He JAPYTUX OOBEKTOB, TAKHX
KaK MpeAMETHI, JOKYMEHTHI U T. 11.), XOTs 3akoH (cT. 288 YIIK P®) takoe cyneOHoe nelicTBue
CJIEICTBEHHOTO XapaKTepa MperycMarpuBaet. /[eno B ToM, 4TO B Cyjie MPaKTHUYECKH HEBO3MOXKHO
peasibHO CO3/1aTh yCIIOBUS, 00ECIEUNBAIONINE THOCEOJIOTHYECKYIO0 U MPOIECCYANbHYIO0 YUCTOTY
NPEIbIBICHUS JIUIIA JUIS OTIO3HAHUS KAK MHHUMYM 110 TPEM MIPHUYHUHAM:

BO-TIEPBBIX, MOACYIUMBIN (a BOIIPOC 00 OMO3HAHUH Yallle BCEro KacaeTcs UMEHHO €ro) Bce-
rJa BbIACNICH U3 YKCIia JIUI, HAaXOIAUINXCS B 3alie cyla: OH JMO0 HAaXOIUTCS 3a OrpaxkieHueM (B
«KJIETKE» ), OXpaHsIeMblii KOHBOEM, JTUOO0 pacronaraeTcs B IEPBOM PsiAy 3ajia CyaeOHOro 3ace1aHus
OTJENIbHO OT MOTEPIEBIINX, CBUACTENEH 1 IPYrUX MPUCYTCTBYIOMIMX Ha CIyIIAHUU Jieja JIUIL;

BO-BTOPBIX, HIMEHHO B 3THUX YCJIOBUAX OMO3HAIOUINI TOMKEH OBITh MPEABAPUTEIHHO JI0IPO-
IICH IO BOIpocaM, pernaMmeHTHpoBaHHbIM 4. 2 cT. 193 VIIK P®; uabpiMu ciioBamu, caM ¢akt
HAXOXJACHUS U PACIIOJIOKEHUS B 3aJI€ MOJCYAMMOTO MIPH JOMPOCE OMO3HAIOIIETO HEYKOCHUTEIBHO
CO3/1aeT JJIsl HEeTO YKa3aHHBIH BbIIIE «HABOIAIINMA A DEeKT»;

B-TPETBUX, [0 BCEM M3yUYEHHBIM HAMU YTOJIOBHBIM JI€JIaM Mbl HE BCTPETHIIA HU OJTHOTO CIIy-
yasi, KOrja y3HaBaHHUIO KOro-110o0 B cyze (a Takue (pakThl He eAMHUYHBI, U HHOT/IA CY/bl CCHLTAIOTCS
Ha HUX B IPUroBOpax) ObuIK OBl MPUCYIIU BCe HEOOXOIMMbIE CBOMCTBA, TO3BOJISBIINE HCIIOIB30-
BaTh €T0 PE3YJIBTAThl B KAU€CTBE MOJHOLIEHHOTO JTOMYCTUMOTO Cy/1Ie0HOTO J0Ka3aTelbCTBa.

Y3HaBaHUe NUIA B Cy/le €CTh JICWCTBEHHBIM TAaKTUUYECKHI MpHeM J0mpoca, B OTACIbHBIX
CUTYaIUSIX MOXKET 00J1a/1aTh MPU3HAKAMU YIUKH, HO HUKaK He MOXKET OBITh PACIIEHEHO KaK PSIMOe
cynebHOe J0Ka3aTeIbCTBO.

B 3aBepienne ananmza nporeccyaibHO-TAKTUYECKUX TPUEMOB MPEAbABICHUS sl OTIO3HA-
HUS NpUBeaeM Jeno Hekoero Jlerotuna, paccmorpenHoe Ilnenymom BepxoBaoro Cyna CCCP 18
nekabps 1964 r., mpu pacciaeoBaHHH KOTOPOTo ObLIO MPEANPUHATO OyKBaJbHO BCE, YTOOBI...
HApPYIIUTh 3aKOH, UCKJIFOYUTH TUO0 OMOPOUYUTH TOKA3aTeILCTBEHHYIO LIEHHOCTh 3TOTO CIIEJCTBEH-
HOTO JIEHCTBUS. YBBI, BBISIBIEHHBIC IPUTOM OLIIMOKHU U MPSAMbIE HAPYIIEHUS! YTOJIOBHO-IIPOIECCY-
aJbHOTO 3aKOHA THUIHYHBI, K COXKAJICHUIO, JJI IPAKTUKH MPEABABICHUS ISl ONO3HAHMS U B HAILIN
TTHH.

Jlerotun ocyxzaeH OmuickuM oOONAaCTHBIM CYJIOM 32 W3HACUJIOBAHUE
HecoBepieHHoJaeTHeH. [Ipu 3ToM B OCHOBY OOBHMHHUTENBHOIO MPUTOBOpPa OBLIT
MOJIOKEH Psii OMO3HAaHUHM, KOTOpbIE, OJHAKO, KaK YCTaHOBJIEHO BepxoBHBIM
Cynom, ObUTH TTPOBEICHBI CIETYIONTUM 00pa3oM.

...Eme no oduumansHOoro mnpenwspiaeHus JleroTuHa A8 OMO3HAHUA
CJIEJIOBATENb MPUBEII €r0 B YHUCJIE TPEX MYXKUYUH B OOJBHUILY MOJ OKHO Iajarhbl,
B KOTOpoi Haxomwiach Taus (morepmeBmas. — O.b.). [locnennsis, mocMoTpeB
Ha HUX 4Yepe3 OKHO M yKa3aB Ha JlerorwHa, ckaszana, 4T0 OH HEMHOXKO IOXOX
Ha TOTO «JISI0», KOTOPBIM caenan eif 00JbHO, HO OTrOBOPUJIACH, YTO Y «ISIN»,
KOTOPBIA cjaenan el 001bHO, OBUTH «OOJbIIHE BOJIOCHD. A TOTPOIICHHBIA B
CyZle PKCHepT 3asiBWi, 4TO TaHs, MOCMOTPEB 4Yepe3 OKHO Ha IMPE/CTaBICHHBIX
JIIOJIeH, MepBOHAaYalbHO JleroTnHa He omo3Haia. JTa mpoueaypa, no CymecTBy
SIBIISIBLIASICSL OMO3HAHMEM, He Oblia oopmiieHa HUKAKUMH TPOLeCCyaIbHBIMU
JIOKYMEHTaMH.

[Tocne Takoit HeNpaBUILHOM MPEABAPUTEIBLHON MOATOTOBKH JIETOTHH OBLT
opuIManbHO TpenbsBieH TaHe A OMO3HAHUS Cpeld TAaKUX JIMI, MPUMETHI
KOTOPBIX SIBHO OTJIMYAJINCh OT ONHMCAHHBIX TOTEpIEBIIEH paHee MPUMET
MPECTYMHUKA, B YACTHOCTH JIeroTHH ObUT MPEeIbsABICH CPENU JIHI, U3 KOTOPBIX
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OJIMH ObLT y30€KOM, APYTOl PYyCCKUM, OJIETBIMU B UEPHBIE KOCTIOMBI, B TO BpeMs
kak JleroruH ObUT OJIET B KJIETUATYIO PyOaIlKYy.

[Ipu TakoM mpenbsBiIeHWN TOTepreBmas TaHs, He TMPHUBEAS KaKUX-THOO
WHIMBUIyalIbHBIX ¥ BHEIIHUX NpuUMeT JlerotuHa, 3asBuja, 4To0 OHA OMO3HAET B
HEM JIMII0, TPUYMHUBIIICE €i O0JIbY.

DTO OMO3HaHWE, COMIACHO TOKa3aHWSIM B Cylde Marepu MOTEpIEBIIECH,
OCYIIECTBIIEHO ObLIO cienyromuM oopazom. Koraa y cienoBaress mpoBOIUIOCH
OTIO3HaHWE MOJI03PEBAEMOro, TO Ha BOMPOC CJEN0BATEeNs, KTO U3 TPEX MY>KUYHUH
yrouiai ee KoH(peTamu, yBel B remiepy, TaHs, ormycTuB rojioy, momyania. [Tocie
3TOTO CJeoBareib, MOAOK IS K JIeroTuHy u B3sIB €ro 3a BOPOTHHUK, CIIPOCHI Y
Tanu: «9toT 01T H1?7» OHa orBeTHIA: «lan.

Jlanee MaTh MOTEPIICBIICH MOKa3ajia, YTo, Korjaa oHa ¢ TaHel BhINLIA W3
KaOuHeTa cienoBaress, TaHs eif ckazana: «OOMaHyna, ObLT HE ATOT ASIS».

Onickuii o0ncyn B OOBUHUTENBHOM TPUTOBOpPE TaKXKe cocjayics Ha
ormo3HaHue JlerotTuHa JAByMS MaJIOJIETHUMHU cBueTrenbHUIaMu. OHAKO
BepxoBusiii Cyn u3 npoTOKOJIOB Omo3HaHus JIeroTHHa MmpHIlen K 3aKII0YeHHIO,
YTO OHH «OTO3HAJIN €T0 TOJBKO M0 KJIEeTYaTo! pyOaiiike, B KOTOPYIO Ha ONO3HAHUH
OBLI OZIET TOJBKO OHY.

s omo3Hanust XaMpakyjoBy, YbM IMOKa3aHUS U (DaKT OMO3HAHUS UM
JleroTnHa SABISUINCH CEPbE3HOW YNHUKOM TpoTHB JlerorwHa, mociemHuil ObLT
npenbsiBieH BMecTe ¢ ['anynnHoBsiM 1 KazakoBbIM, 0€3 ONMCaHUs UX BHEUTHOCTH
U IPYTUX UHAUBUAYAIbHBIX IPU3HAKOB.

«XaMpakysaoB, HE MPUBEAS KAaKUX-TMOO HMHIUBUAYAJIbHBIX M BHEIIHHX
npu3HakoB JleroTuHa, Ha OCHOBaHHWU KOTOPBIX Y HErO CIOXKUJIOCH MHEHHUE, YTO
nepes; HUIM UMEHHO TOT YeJIOBEK... 3asSBUJ, YTO M3 MPEAbABISEMBIX €My JIHII
OITO3HAET JIMYHOCTH JleroTnHay.

Takum oOpa3om, creman BbiBOI BepxoBubiii Cya, «omno3HaHue
XaMpakymnoBbIM JHYHOCTH JIeroTuHa HOCHT cyry0o oOmui Xapakrep, T. €.

OITO3HABIINKN HE 06’[>$ICHI/IJ'I, 10 KaKuM IIpUMETaM WA 0COOEHHOCTIM Y3Hal

HeromHa»38.

38 Co6opuuk nocraHosienuit [lnenyma u onpenenenuii Komnerun BepxoBroro Cyna CCCP mo yroioBHbIM aenam. 1959—
1971 rr. / Tlon pen. I'.3. Ananikuna. — M., 1973. — C. 337-340.
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8. CNEACTBEHHbIN 3KCNEPUMEHT U NPOBEPKA
NMOKA3AHUN HA MECTE (cT. 181, 194; 289 YIK P®)

CiencTBeHHBI JKCMIEPUMEHT — CJEICTBEHHOe (cyaeOHoe) aeicTBHe,
cocToslee B BOCHPOU3BEICHUH JEHCTBUI, 0OCTAHOBKH, UHBIX OOCTOSTEILCTB
OHpeI[eHCHHOFO CO6I>ITI/ISI C LICJIBbIO HpOBepKI/I 148 YTOLIHCHI/HI UMCHOIIINX 3HAUCHUC
IJIA A€Jia JAHHBIX U (I/IJ'II/I) HOJIy‘-IeHI/I}I 110 HeMy HOBBIX J0OKa3aTCcJIbCTB.

[Ipu cnencTBEHHOM SKCIIEPUMEHTE IPOBEPSIETCS BO3MOKHOCTB!

— BOCIIPUATHUS KaKUX-JIHO0 (aKToB;

— COBEpIIECHHUS ONPEACIECHHBIX IEHCTBUN;

— HACTYIUIEHUS KaKOTO-TH00 COOBITHS.

A TaxKe BBIABIAETCS:

— MOCJIE0BAaTEIbHOCTh MPOUCHIEIIETO0 COOBITHS;

— MEXaHU3M 00pa30BaHMs CIIEOB.

[Tpon3BOACTBO ITHX MEPEUUCICHHBIX B 3aKOHE BUI0OB CJIEICTBEHHOIO SKCIIEPUMEHTA Hanbo-
jee BOCTpeOOBaHO MU pacciieIOBaHUU NpecTyIieHni. B To ke Bpems, Ha Hall B3IV, HEe OyaeT
HapyIIEHUEM 3aKOHA IPOU3BOACTBO M MHBIX BUJOB CJIEICTBEHHOIO SKCIIEPUMEHTA, IPOJUKTOBAH-
HBIX 00CTOSATENIBCTBAMH KOHKPETHBIX YTOJIOBHBIX J€ M MPOBOIUMBIX B COOTBETCTBHH C OOLIMMU
npoleccyaabHbIMU TPEOOBAHUSAME K MPOU3BOJICTBY 3TOTO CIIEACTBEHHOIO JIEHCTBHUSI.

Ananus ct. 181 VIIK P® nokasbiBaet, 4yTo c(hopMyInpOBaHHbIE B HEH IENIU CIIEJCTBEH-
HOT'0 KCTIEPUMEHTA, CIOCOOBI MX JOCTHKEHHS, OOIBIINHCTBO MPOLECCYaIbHbIX TPEOOBAaHHH K €T0
IIPOM3BOJICTBY MIPAKTHYECKH BCELETIO COOTBETCTBYIOT OCYIECTBICHHIO TPOBEPKU MOKA3aHUM Ha
mecte (cT. 194 VIIK P®). Kak u cnencTBEeHHbIM SKCIEPUMEHT, JJaHHOE IpOolleccyalibHOE JIeHicTBHE
HalpaBJIeHO Ha IPOBEPKY M YTOUHEHHE IaHHBIX (B 3TOM Cllyuyae, KaK, BIpOYeM, U B OOJIBbIINHCTBE
BUJIOB CJIEJICTBEHHOTO SKCIIEPUMEHTA, TOKa3aHU paHee JOIPOIICHHBIX JIML); TaK ke, KaK Cllesl-
CTBEHHBIH SKCIIEPUMEHT, OHO 3aKJII0YaeTCs B BOCIIPOM3BEIEHUHN Ha MECTE OOCTaHOBKU M 00CTOSI-
TEJICTB MCCIIEyEMOTr0 COOBITHS, JEMOHCTPALIUHU OIPEeICHHBIX AEHCTBUI.

Xots ct. 181 VIIK P® He conepKuT yka3zaHUs Ha TaKylO LEIb CIEJCTBEHHOIO JKCIEPH-
MEHTA, KaK I0JIy4eHHE HOBBIX JOKAa3aTeJIbCTB (a CT. 194 0CHOBHYO 11€71b IPOBEPKU MOKAa3aHUM Ha
MecTe (hopMyNnHpyeT BecbMa HEONPEIEICHHO, KaK «yCTaHOBJIEHUE HOBBIX 00CTOATENbCTB, HMEIO-
IIMX 3HAYEHHUE IS JI€1a»), HET COMHEHMM, UYTO B PSAJE CIy4yacB IIPU €ro MPOU3BOJCTBE TAKOBBIE
MOTYT OBITh ITOJTYYEHBI.

Y C. npu ero 3aaepKaHUK MO MOJO3PEHUI0 B COBEPIICHUU KBAPTUPHOU
KpaXkll H3bsJIM CBA3KY Kitodeil. B pesynbrare mpoBeIeHHOTO CIEICTBEHHOTO
AKCIIEPUMEHTa OBLIO YCTAHOBJIEHO, YTO OJIWH W3 KitoueHd, HaaeHuold y C.,
OTKpBIBA€T 3aMOK JIBEPH KBapTUPBI, U3 KOTOPOM coBepileHa Kpaxka. IToT (akt
SIBUJICS. KOCBEHHBIM JI0Ka3aTeIbCTBOM IO JIENTy, TaK KaK MOCIY>KUJI CPEICTBOM
YCTAHOBJICHHSI HHTEPECYIOIIUX CIIEACTBHE U CyJl 00CTOATEILCTB U, B YACTHOCTH,
MO3BOJIMJI OTBETUTh Ha BOMPOC O ToM, Kak C. yaanoch MPOHUKHYTH Ha MECTO
MIPECTYIUICHHUS.

«ITpuBenennsiii npumep, — crpasenaupo numyT P. C. u A. P. benkunsl,
13 paboThl KOTOPBIX, MOCBAIIEHHOW CIIEICTBEHHOMY SKCIEPUMEHTY, MBI €ro
3aMMCTBOBAJIM, — OCOOCHHO HAIIAJIEH [TOTOMY, YTO B HEM IIyTE€M CIIE€ICTBEHHOTO
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OKCIICPUMCHTA OBLIO YCTAHOBJICHO OOKAa3aTCJIbCTBEHHOC 3HAUCHUC IIPEAMETa

(K1o4a), T. ¢. (paKTHYECKHU MOTyYeHO HOBOE BEIECTBEHHOE J0Ka3aTeIbCTBOY .

3ameTnMm, yTo 3akoHOnarenb B cT. 181 VIIK PD He permameHTHpYET Kakue-mu00 TakTHye-
CKue TpeOoBaHUs, MPUEMBI U pEKOMEH AN 110 IPOU3BOICTBY CJIEACTBEHHOT'O SKCIIEPUMEHTA (KaK
T0 umeio Mecto B CcT. 183 YIIK PCOCP 1960 1.). On ocTaBisieT ux Ha yCMOTPEHUE CJIeI0BATES,
KOTOPBIM JOKEH MX PEaM30BBIBATH C YYETOM BHJA MPOU3BOJUMOIO CIEJCTBEHHOIO JEHCTBUS,
€r0 HalpaBJICHHOCTH U CJIOKUBILEHCS CIEICTBEHHON CUTYalluu. A IOTOMY Ha IPOU3BOJCTBO CIIE/I-
CTBEHHOT'O IKCIIEPUMEHTA U NMPOBEPKH [TOKA3aHUN HA MECTE CJIELyeT IKCTPANIOINPOBATh COOTBET-
CTBYIOLLME [TPOLIECCYAIbHO-TAKTUYECKUE TIOJI0KEHHUS, KOTOPBIE COJIEPKATCs B paHEe MPOAHAIN3U-
poBaHHBIX CT. 164 «O01IMe MpaBMIIa MPOU3BOJCTBA CICICTBEHHBIX ASUCTBUI U CT. 177 «Ilopsamok
npou3sBozcTBa ocMoTpay YIIK P® — B cuity «reHeTrnueckoil 6a1u30CTH» 3TUX AEUCTBUN K OCMOTPY,
B YaCTHOCTH, MECTA IIPOUCLIECTBUSI.

U3 sToro cnenyer, yTo:

— CIIEICTBEHHBIM SKCIEPUMEHT U IPOBEpKa MMOKa3aHUN HAa MECTE MPOU3BOASATCS B IIPUCYT-
CTBUU MOHSATHIX;

OOparuM BHHMaHHUE, YTO OCOOEHHOCTH MPOM3BOJCTBA CIIEIACTBEHHOIO
HKCIIEPUMEHTA, MPOBOJUMOTIO C IIeNbI0 MPOBEPKU 0COOEHHOCTH CyObEKTUBHOTO
BOCHIpUATHS (KaKk €ro Has3bIBAIOT CIENOBATENN, «HA CIBIIIUMOCTY, «HA
BUIMMOCTBY), MPEINoiaraloT HeoOXOAUMOCTh MPHUBICUCHHUS K HEMY HE JIBYX,
Kak B JIDYT'HX CIJI€JICTBEHHBIX NEHCTBUAX, a, KAK MUHUMYM, YETHIPEX MOHSTHIX.
JIBO€ MOHSATHIX YJOCTOBEPSIOT ACUCTBHs AyOiepa, MMUTHUPYIOILErO MOBEICHUE
JIMIIA TIPU COBEPILEHUH PACCIETyeMOro COOBITHS, ABOE APYTHX — UX BOCIIPUSITHE
JIMIIOM, YbH MOKA3aHUS B 3TOM OTHOLICHUHU TPOBEPSIOTCSL.

— CJIEZI0BATENb UMEET IPABO Ha IIPOM3BOICTBO IPH CIIEJCTBEHHOM KCIIEPUMEHTE U IIPOBEPKE
IIOKa3aHUH Ha MecTe B HEOOXOJUMBIX CIIydasx U3MEepeHUH, ¢pororpadupoBaHus, BUACO— U KHHO-
CBhEMKH, COCTABJICHHE IJIAHOB U CXEM, UCIOJIb30BAaHUE TEXHUUECKUX CPEACTB U CIIOCOOOB OOHA-
py>XeHusl, GUKCALIMM U U3BATHUS CIEIOB U BEIIECTBEHHBIX JJOKA3aTENbCTB;

— clleioBareNb UMEeT MPaBo Ha MPUBJIEYCHUE B HEOOXOAUMBIX CIIydasiX K y4acTHIO B CIell-
CTBEHHOM HKCIIEPUMEHTE I10/103pPEBaEMOr0, 0OBHHAEMOT0, IOTEPIEBILETro U CBUAETENS (O4EBHIHO,
YTO MpHU NpPOBEpKE MOKa3aHUM Ha MECTe ydacTHe JIMLA, YbHM MOKa3aHUs MPOBEPSIOTCS, 00s3a-
TEJIBHO), a TaK)Ke CIELUAINCTa U COTPYIHUKOB opraHa ao3HaHus. (IIockoiabKy CyHIHOCTBH 3THUX
npoleccyaabHbIX TPeOOBaHUM, MpolleCcCyaabHO-TAKTUYECKUX MPUEMOB M PEKOMEHIALUN 10CTa-
TOYHO MOAPOOHO pacCMOTpeHa HaMM MPUMEHUTENIBHO K 0cMOTpy (cM. § 4 naHHOM paboThl), HET
HEOOXOMMOCTH 3/1€Ch BHOBb HAa HUX OCTaHABIMBATHCS.)

C yderoM crenu(uKy paccMaTpUBAEMBIX CIEIACTBEHHBIX AECUCTBUI HEOOXOOUMO 0C000
0o0paTUTh BHUMaHME €Il Ha OJIHO MpOolecCyallbHOE TpeOOBaHUE K UX MPOU3BOICTRY, CIIEAYIOIIEe
u3 cT. 164 VIIK P®: npu npon3BoacTBe C/1eICTBEHHOI0 IKCIIEPUMEHTA M NMPOBEPKH MOKa3a-
HHMI HA MecCTe HEAOIYCTHMO CO3aHHe ONMACHOCTH JJIsl 'KU3HH H 310POBbSl YYACTBYIOIIHMX B
HHUX JIUL.

Kpome TOro, HepomycTumMo npoBeleHHE CJICACTBEHHOI0 JIKCIIEPHMEHTAa M NPOBEPKH
NMOKA3aHUI HA MeCTe, eCJIM IIPH ITOM YHHKAETCS YeCTh U JOCTOMHCTBO y4aCTBYIOIIUX B HUX
JiML. XOTs, TEKCTYaJbHO TaKO€ IOJI0KEHUE IPUMEHUTENBHO K CIEICTBEHHOMY JKCIIEPUMEHTY U
IpOBepKe MOKa3aHUM Ha MecTe YTOJIOBHO-IPOLECCyaIbHbIN KOJEKC HE COAEPKHT (Kak TO ObLIO
B cT. 183 VIIK PC®CP), HO OHO BCeleo BBITEKAET €Clu He U3 OyKBbI, TO U3 CAMOTO JyXa yro-
JIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, U MPEICTABISIETCSI AKCMOMAaTUYHBIM; B TOXKE BPEMS, 3aMETHM,
yro cT. 164 VIIK PO, kotopas pernmaMeHTHpyeT O0LIue MpaBuiia IPOU3BOACTBA CJIEACTBEHHBIX

39 Beakun A.P., Benxun P.C. DKCHEepHUMEHT B YTOJIOBHOM CyIONpPOU3BoAcTBe: Merton. nmocobue. — M., 1997. — C. 31.
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NEICTBHI, 3ampeTa Ha YHUKEHHUE YECTH U IOCTOMHCTBA YYaCTBYIOLIUX B CJIEICTBEHHBIX JEHCTBHSIX
JIMII, B TO %K€ BPeMs, K COXKAJICHUIO, HE COACPIKHUT.

OpnHako, yBBI, CIIEZICTBEHHOMN MPAKTUKE U3BECTHBI JJAJIEKO HE eIMHUYHbBIE CITyyau nmpeHeope-
KEHHSI STUMU TPEOOBAHUSAMU: B OTHUX — YHUKAIIUCH YECTh U TOCTOMHCTBO YYaCTBYIOLINX B TAKOM
9KCIEPUMEHTE JIUI[ U OKPY’KAIOIIUX, B IPYTHX — MMOABEPTrauCh peajbHON OMACHOCTH HE TOJIBKO
3I0POBBE, HO M JKU3Hb ATUX JIHII, B TPETHUX — U TO, U JIPyroe.

VYcranosnensie B cT. 194 VIIK P® «lIpoBepka mokazaHuii Ha MECTe» JOMOJHUTEIbHBIE
(OTHOCHTENBHO CIIEICTBEHHOTO SKCIIEPUMEHTA) 3aIPEThI Ha KAKOE-TMO0 MOCTOPOHHEE BMEIIATEb-
CTBO B XOJ TPOBEPKHU MOKA3aHHUI HA MECTe, HABOASIIIME BOIIPOCH! U HA OTHOBPEMEHHYIO POBEPKY
Ha MECTe MOKa3aHUI HECKOIBKUX JIHII IPECIEAYIOT 1EeIb 00ECIEUUTh «UYUCTOTY» YTOUYHEHUS TIOKa-
3aHMI paHee JOMPOILIECHHBIX MO AeNy JTHIL.

[Tpu 5TOM MHHUIMATHBA B AEMOHCTpPALMU JACUCTBUMN, 1aya MOSCHEHUN K HUM «IIEPEXOAUT
OT cJeoBarens K JIUIy, YbM MOKa3aHUs MPOBEPSIIOTCS, a TIOTOMY IpU MPOBEpKE MOKa3aHUH Ha
MECTE CIIEAYeT YUYHUTHIBATh PsiJl TAKTHKO-TIPOIECCYalbHBIX OCOOEHHOCTEW MPOU3BOACTBA ITOTO
CJIEICTBEHHOTO JICHCTBHUS.

Bo3MOXXHBI 4eThIpe TUTIOBBIE CUTYAIlUH, B KOTOPHIX BO3HUKAET HEOOXOJMMOCTh B TIPOBE/IEC-
HUH MPOBEPKH MMOKA3aHUN HA MECTE:

1) B moka3aHuUsX JOMPAIIMBAEMOrO JIMIA YKa3aHbl UMEIOIUE BaXXHOE 3HAUEHUE MECTO U
MapuipyT,

2) B MOKa3aHUAX JOIMPOILICHHOTO JIUIA COAEPKATCs CBEACHHSI O MECTOHAXOXKICHUH KaKHUX-
a100 ClIeZOB MPECTYIUICHHUS WM TMPEIMETOB, MOTYIIIUX CIY>KUTh BEIIECTBEHHBIMHU J0Ka3aTelb-
CTBaMH 110 JIEeTy;

3) Hy>)KHO COTIOCTaBUTh MOKA3aHUA JIByX U 0o0Jiee JHI OTHOCUTEIHHO COOBITHUS, TPOUCIIIE -
IIETO B OMPEACICHHOM MECTE, UJTU €T0 JeTallei;

4) B ITIOKA3aHHUAX JOIIPOMICHHOIO JIMIAa COACPIKATCSA CBCACHUA 00 00cTaHOBKE MCCTa, I'’1€ I1po-

M301IUIO paccieayemMoe codbtue’ .

Cy1iecTByeT psi OTIIMYHMM MPOBEPKH MOKAa3aHUM Ha MECTE OT CJIEJCTBEHHOI'O AKCIIEPUMEHTA,
B YaCTHOCTH:

1) npoBepka MPOBOAUTCS TOIBKO B OTHOLIEHUH PaHEE JAHHBIX NTOKa3aHUIl 110103peBaeMOro,
0OBHMHSEMOT0, MOTEPIEBIIETO WIM CBUIETENS. 3a7auyl CIEICTBEHHOro SKcnepuMenTa mupe. OH
MIPOBOJIUTCS JJIsl IPOBEPKH U YTOYHEHMSI OaHHbIX, UMEIOIUX 3HAY€HUE JJIsl YTOJIOBHOTO Jefa.
Taxue naHHbBIE MOTYT OBITH MTOJYUEHBI KaK MPOILIECCYalIbHBIM, TaK U HEMPOLECCYabHBIM ITyTEM;

2) npu npoBepKe MOKa3aHUi Ha MecTe 00s3aTeNIbHO yYacTre JIUIa, YbH oKa3aHUs IIPOBeps-
torcs. [Ipu oTkaze mogo3peBaeMoro, OOBUHSIEMOTO OT JIaud MOKa3aHUN B COOTBETCTBUU CO CT. 51
Koncturyuuu PO, npoBepka nokazanuii Ha MecTe He MOXKET OBbITh IPOBECHA;

3) uenbio MPOBEPKH MOKA3aHUN HA MECTE SIBIIETCS YCTAHOBJICHHUE HOBbIX OOCTOSITEILCTB,
HMMEIOIUX 3HauY€HHue JUIsl YroJOBHOTO Jiena. JlaHHoe mojioKeHHe 3aKOHa MpeciiefyeT, mpeacTa-
BJISIETCSI, BIIOJIHE KOPPEKTHYIO LIE€JIb: HE JOMYCTUTh NOJMEHY CIEICTBEHHOTO JAEUCTBUS MPOCTHIM
«3aKperieHueM) paHee JaHHbIX MOKa3aHWi, CUTyalluH, KOT/a yBeJIndeHne o0bema CIeJICTBEHHON
paboTHI (32 CUET MHOTOYHCIICHHBIX AYOIUPYIONINX CIAEACTBEHHBIX ICHCTBUHN) HE MPUBOIMT K 3HA-
YUTEJIbHOMY U3MEHEHHIO Kaue€CTBEHHOW XapaKTepPUCTUKH OKA3aTeIbCTBEHHOW 0a3bl OOBUHEHHUS.
B xone mpoBepku Moka3aHHil Ha MECTE BBINIOJIHSAETCS TaKKe JOMOJHUTENbHAS 3a/a4a: MpoBepKa
cOOpaHHBIX JOKA3aTeIbCTB, UX YTOUHEHHUE;

B otnen BHyTpeHHux gen obparmnack KazakoBa 1o moBogy TOro, 4YTO
nBa JAHS Hazadg ee Myxk KazakoB Ha JMYHOM MMKpOaBTOOyce yexal u3
IoMa, uMes ¢ co0oi KPYHmHYIO CyMMY J€HEr UIsi TIOKYIKH aBTOMAIIWHBI, U

40 Cosa-Cepxo JI. A. IlpoBepka nmokaszanuii Ha mecte. — M., 1966. — C. 16-17.
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He BepHyiacs. [lo manHomy dakTy ObLIO BO30YXKIEHO YrOJIOBHOE [0 IO
IpU3HAaKaM NpecTyIuieHus, npeaycmorpeHHoro 4. 1 cr. 105 YK P®. Cnycrs
HeKoTopoe Bpemsi Tpyn KaszakoBa ¢ mpu3HakaMud HacCUJIBCTBEHHOH CMEpTH
ObLT HalileH 3aKOMaHHBIM B Jiecy. B xome paccnemoBaHusi Obula yCTaHOBJIEHA
NPUYACTHOCTh K YOWIiCTBY 3050TapeBa, KOTOPBIA CO3HAJICA B COBEPIICHHOM
npectyruienuu. [Ipu npoBeneHNM MPOBEPKU MOKa3aHU HAa MECTEe MPOUCILIECTBUS
3o0TapeB HE TOJILKO TOYHO yKa3aj MECTO, Ha KOTOPOM paHee Obul 0OHapyKeH
TPYI, HO M Hallle]l OCTABICHHBIM TaM npu ocmMompe mecma NpoUCULecmeusl
«MastyoK» (YCIOBHBIA OPUEHTHP, O HEOOXOTUMOCTH HCIOIB30BAaHUS KOTOPOTO
MIPH OCMOTPE MECTa MPOUCIIECTBUSI TOBOPUIOCH HaMmH BbIte. — O.5.). OH Takxke
MOKa3aj MECTOHAXOXKICHHE COXOKEHHOTO Ky30Ba MUKPOaBTOOyca, OPOIIEHHOTO
UM Tiocrie youiictBa B 10 kKM OT MecTa HaxOXIE€HUS TpyTa.

Ha mocnenyromeM nocie npeabsBaeHUs] 0OBUHEHUS JOMpoce 30JI0TapeB
OTKa3aJicd OT paHee MAaHHBIX IIOKa3aHWM, 3asiBUB, YTO OTOBOPWI ceOs MO
TICUXOJIOTUYECKUM U (PU3HUECKHUM JIaBJICHHEM CO CTOPOHBI paOOTHUKOB MIITUIIUH.
OpnHako MOBOABI O TMPUMEHEHUH HE3aKOHHBIX METOJOB paccliefloBaHUsl ObLIH
ONPOBEPTHYTHI CIIECTBEHHON IPOBEPKOIL.

Buna 3onorapeBa B yOuiicTBe KazakoBa OOBEKTHBHO MOATBEPKIANACh
€ro NpPU3HATENbHBIMM [OKA3aHUAMHM M HX MOCJIEAYIOLIEed MPOBEPKOM Ha
MECT€ MPOUCIIECTBUS. 30JIOTAPEB TOUHO YKa3ald JOKAJIM3aLUUI0 TEJIECHBIX
MOBPEXKICHHM, KOJTUYECTBO yAapOB, MECTO 3aXOPOHEHHUsS Tpymna U MECTO, IJie

OBLI CIIpATaH MI/IKpoaBT06yc, 0 YEM JI0 €ro IOKa3aHWH CJIEICTBHIO HE OBLIO

I/I?:BGCTHO41 .

4) mpoBepKa I0Ka3aHUi CBsI3aHa C BBIXOJOM Ha MECTO, T/I€ IPOU3O0IIIIO COOBITHE, O KOTOPOM
MIpOBEpsiEeMOE JIUIIO paHee JaBasio Moka3aHus. [Ipu 3TOM B onpenenseHHbIX CaydyasX MOKET BO3-
HUKaTh HEOOXOMMOCTD B MPEABAPUTEIILHON PEKOHCTPYKIIMH MecTa OyayIIed MpOBEpKH MOKa3a-
HUM, €CJI1 00CTaHOBKA TOTO MECTa, HAXOASAIINECS Ha HEM O0OBEKTHI MOTYT CIIYKHUTh CBO€0Opa3HOM
MOJICKA3KOH MPOBEPSIEMOMY JIMILY.

ITo yronoBHoMy ey 00 yOuiicTBe BOAUTENEH IPy30BOTO aBTOTPAHCIIOPTA
BHa4ase ObLIH 3aACPKAaHbI JIMIA, KaK ITIOTOM BBIACHWJIOCH HC UMCBIINEC HUKAKOTO
OTHOLICHUSA K OTUM IIPCCTYIIIICHUAM. OI[HaKO OHHU IMPUBHAJINCH B COy4YaCTHUU B
HUX COBCPUICHUH, AAJIM «KIPAaBAWBBIC) IIOKa3aHUs Ha AOIPOCAX B NPUCYTCTBHUU
AU THUKOB. HpI/I OCMOTPC MECTHOCTHU C UX YHAaCTHUCM OHH IIPABUJIBHO YKa3aJIn
MecTO yOuiicTBa OJHOTO M3 BOAMTENEH B JIECHOM MaccuBe. B mociemyromem
OHU W3MEHWIN II0KA3aHUs, 3asBUB O caMoorosope. CBOIO OCBEIOMIIEHHOCTb
O MECTE COBEpIICHHUS MNPECTYIUICHHUS IO03PEBAEMbIE OOBSCHHIN TEM, YTO
OTIPENENIMIA €r0 MO CBEKUM CIIelaM pacKOMOK. J|eHCTBHTENbHO, paHee NpH

OCMOTpPC MECTa MPOUCHICCTBUA B I'PYHTC IMPOHU3BOAUJIICA IMOCK IIYJIM, WU IIOYBa

ocTajlachb B3pBIXHCHHOﬁ42.

B Buae uckitoueHusi BO3MOXKHO MPOBEEHUE MTPOBEPKU MOKa3aHUIl Ha MECTEe B OMOCPEIO-
BaHHOM BHJIE: 10 Tonorpaduyueckoil kapre, pororpadusiM, MaTrepuanaM BUIC03aUCH, C UCIIOJb-
30BaHUEM KOMIBIOTEPHOTO H300pakeHus. Heo6xonuMocTh B 0OIOCPEA0BaHHOM MTPOBEPKE MOKa3a-
HUI Ha MeCTe MOXKET BOSHUKHYTb, KOT/a:

41 Bonvnwiii A.1O. PackpeiTue yOuiicTBa, COBEpPLIEHHOIO B yCIOBHsX HeoueBHIHOCTH // CrencrBeHHas mpaktuka. — 2003, —
Bom. 3. - C. 8-9.
42 Canvros B.M. ITpoBepka moka3aHuit Ha MecTe: MPOOIEMBI CIIeNCTBeHHOM npakTuku // CnencrBenHas npaktuka. — 2003. —
Bemm. 3. — C. 224-225.
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— HaJI0 BBIICHUTH MapIIPYT CJIeI0BaHUS, BKIIOUAIOIMINN B ce0s1 OOIbIIHNE IO MPOTIKEHHOCTH
y4aCTKU MECTHOCTH;

— JIMIIO B CHITy OOBEKTHUBHBIX IPUUYUH (O0JI€3HEHHOE COCTOSHUE, PAHEHUE U TIP.) HE MOXKET
NEePEIBUTATHCS, a IPOMEJICHHE C TIPOBEACHUEM MMPOBEPKH HEJOMYCTUMO B MHTEPECaX KaueCTBEH-
HOTO UCCJIEIOBAHUS MIPECTYIUICHHUS,

— OTCYTCTBYIOT HEOOXOJIMMbIE TEXHUYECKHE CPENICTBA, 00ECIIEUNBAIOIINE JOCTYT K OOBEKTY
(BOIOIa3HOE UJTH CTIETICOJIOTHYECKOE CHApPSIKEHHE, BEPTOJIET U TIp.);

— MECTO TPYAHOIOCTYITHO;

— BBIXOJ] HA MECTO CO3[AeT Yrpo3y KH3HU U 3[0POBBIO0 YUACTHUKOB CJIEJICTBEHHOTO JCii-
CTBUS;

—00cTaHOBKa Ha MECTE CYIIIECTBEHHO U3MEHWIACh (CTUXUIHOE OecTBHE, O0eBbIE AeCTBHYSI,
TEXHOTeHHas KaracTpoda u mp.).

3amerum, yto aHanuzupyemas cT. 194 VIIK P® nHe 3ampeniaer mpou3BOJCTBO MPOBEPKU
MOKa3aHUIl Ha MECTE MPOUCIIECTBUS, 00CTaHOBKA KOTOPOTO M3 TAKTUYECKUX COOOPaKEHU N YMBIIII-
JICHHO M3MEHEHa cliefioBaTesieM. B 3ToM ciiydae mpoBepsieMOMy JIMIly B Hayaje CJeICTBEHHOTO
JEICTBUS MpeIaraeTcsi BOCCO3/1aTh €€ B IIepPBOHAYAIBHOM BUJIE, TIOCIIE YEr0 PEKOHCTPYHPOBaH-
Hasi 00OCTaHOBKa COMOCTABISETCS C TOM, YTO 3a)MKCHPOBaHA B MPOTOKOJIE MPOBEICHHOTO paHee

OCMOTpa43 ;

5) nmpu mpoBeIEHUH TTPOBEPKH MOKA3aHUI HA MECTE JKeJIaTeIbHO BECTH BHUJIC03aITUCh XO/1a
Y Pe3yIbTaToOB JAHHOTO CJIEICTBEHHOTO AeHCTBUA. Bumeo3anuck qomxHa ObITh HempepbIBHOM. He
JIOTTyCKaeTCsl BRIOOPOYHAsI 3aMKCh, & TAKKE MOHTAX IMOTYYEHHBIX 3anmucei. [lepepbiBel B BUICO-
3aMUCH MOTYT UMETh MECTO TOJBKO M0 TEXHUYSCKUM MPUYHNHAM UJTU B CBSI3U C HEOOXOAMMOCTBIO
JUTUTEIIBHBIX TIEPEE3/I0B, MIEPEX0/I0B, HO HE JJIs MOMCKAa 00BEKTOB, UMEIOIINX 3HAYCHUE IS Jea.
Bo Bpemst mepepriBa BUIC03aIMCH 3aMPEIIAETCS OOIIEHNUE C TPOBEPSIEMBIM JIMIIOM, Kacaroleecs

IIPOBOJUMOTO CJIEICTBEHHOTO neiicraus .

[To cMBICTy KOMMEHTHPYEMOI CTaThu, OOHAPYKEHHBIE B X0JI€ MPOBEICHHUS IPOBEPKHU TTOKa-
3aHUHI HA MECTE IIPEAMETHI U CIIEIbl, UMEIOILME OTHOLIEHUE K PACCIeyeEMOMY YTOJIOBHOMY JIEILy,
MOTYT OBITh 3a()MKCUPOBAHBI M U3BATHI B pAMKaX JaHHOTO CJICAICTBEHHOTO IeHCTBHsL. MIcKimoueHune
COCTaBJISAIOT CIIy4yau, KOIJa 0JJ03PEBAEMbIi MIIM OOBUHAEMBIN 10KA3BIBAET MECTO COBEPILIEHUS UM
paHee HEM3BECTHOIO CIIEICTBEHHBIM OpraHaM IpecTyIUIeHHs. B 3Tol cuTyalnuu npoBepKa IoKa-
3aHUH IEPEXOAMUT, 110 CYIIECTBY, B OCMOTP MECTA NPOUCILIECTBUS C yYaCTUEM JJTAHHOT'O JIMLIA.

Haubonee pacmpocTpaHeHbl TakHe€ CHTyallMd IIPU  PACCiIEIOBaHUU
CEepUHHBIX MPECTYIUIEHUH, KOIja JHUIO, MOJ03peBacMOe WM OOBHHAEMOE B
UX COBEpILEHUH, IPU MPOBEPKE MOKa3aHUH MPUBOIUT CJIENOBaTeNs K MecTaM
COKPBITUSI UM paHee He OOHApYXEHHBIX TPYNOB, UX OCTAaHKOB U T. M. (KaK To,
Harpumep, IMEJI0 MECTO I10 MeYaTbHO U3BECTHOMY JIeNTy «OUTIIEBCKOTO MaHbsIKa»
— cepuifHoro youiins! [Ingymkuna).

YronoBHO-TIponieccyalbHbI Kojieke Poccuiickoit @eaepaiiuu npeaycMoTpel BO3MOKHOCTh
MIPOU3BOJICTBA CJIEJICTBEHHOTO SKCIIEPUMEHTA U B CY/I€OHOM CIIEACTBHH IO YTOJIOBHBIM JeliaM
(VIIK PC®OCP 1960 r. 06 3TOM CyneOHOM IEHCTBUH CIICCTBEHHOTO XapaKTepa He YIIOMUHAM).

Cornacno ct. 288 YIIK P® ciencTBeHHBINH SKCIIEPUMEHT B Cy€ MOXKET ObITh HHUITUUPOBAH
KaK CTOpOHaMH MO Jiely, TaK U CAaMHM CYJIOM JIJIsi TPOBEPKU U YTOUHEHHUS JAHHBIX, UMEIOIINX
3Ha4YeHHE I JieNia, ¥ POU3BE/ICH B JTI0OOKH MOMEHT Cy/1Ie0HOTO CIIEICTBUS.

CrnencTBEeHHBIHN SKCIIEPUMEHT B CyZie MPOU3BOIUTCS O TEM K€ MpaBUiIaM, YTO U Ha CTauU
peIBapUTEIHLHOTO PaccaeIoBaHus, 38 HEKOTOPBIMU UCKITIOUEHUSIMHU:

B Jleeu A.A., Lvinapcxuu A1 IlpuMeHeHre MeTo1a PeKOHCTPYKLIMU TpH paccieaoBanuu. — M., 1975. — C. 25-29.

4 Canvroe B.M. Ykas. cou. — C. 221-222.
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IIPU €T0 MPOU3BOACTBE HEOOXOAUMO OOECIEUUTh yUYacTUE BCEro COCTaBa cy/a, a Mpu Heoo-
XOJIMMOCTH TPUBJIEYb CBUIETENECH, IKCIIEpTa U CIISIUAINCTA, YTO COMPSIKEHO CO 3HAYUTEIHbHBIMU
OpraHU3aIlMOHHBIMH CIIOKHOCTAMU. CKOpee BCero, UIMEHHO 3TUM 00YCIIOBIIEHO TO, YTO CJICJICTBEH-
HBII SKCIIEPUMEHT B MpoIlecce CyeOHOro MPOU3BOJACTBA MO YTOJOBHBIM JeIaM MPOU3BOIUTCS
KpaiHe peJiKo;

XOJl U PEe3yJbTaThl SKCIIEPUMEHTA OTPAKAIOTCA B MPOTOKOJIE CYIeOHOIrO 3aceqaHusi, KOTO-
pBIN B JAaHHOM CITy4ae B LIEJISX MMOJIHOM U JJOCTOBEPHOMN (PUKCAIMH MOJIy4aeMbIX PEe3yJIbTaTOB, KaK
NPEICTaBISAETCA, JOHKEH OBITh U3TOTOBJICH B 3TOM YaCTH HEMENJICHHO IO 3aBEPIICHUHU IKCIIEPU-
MeHTa. YYacTHHUKaM Mpolecca J0JKHA ObITh MIPEeI0CTaBIeHa BO3SMOXHOCTh 03HAKOMUTHCS C ATON
4acThIO MPOTOKOJIA U CIeNaTh CBOM 3amMeuaHus. B kauecTBe BcrioMorareiabHBIX CPEACTB (PHKca-
IIUM MOTYT MCHOJIb30BATHCS MJIAHBI, CXEMBbI, YePTEKH, TPUMEHATHCS BUAE€03anuch U (poTtorpadu-
poBaHue. Buseozanuce mo 3aBepiieHnu KCIepuMeHTa BOCIIPOM3BOAUTCS yUaCTHUKAM Mpoliecca,
0 YeM JieJaeTcsi OTMETKA B MMPOTOKOJIE Cy1eOHOTO 3aceqaHMsl.

CyneOHbIii SKCTIEpUMEHT MPOBOIUTCS AJIs TEX )K€ LIEJIeH, UTO U CIICCTBEHHBII YKCTIEPUMEHT,
B TOM YHCJI€ U JIsl TOJyYEHUS] HOBBIX JTOKA3aTENbCTB I10 JIeJIaM YaCTHOTO OOBUHEHHSI, TIO KOTOPBIM
HE MPOBOMIIOCH MPEBAPUTEIHHOE PacCieOBaHHE.

ITo neny O., HaHecIel JieTKue TeaeCcHbIe MOBpexaeHus b., cBUIeTEIbHUIIA
3. Ha cyneOHOM CJEICTBUMU MoOKa3ana, 4YTo, HaXo[sICch y cedsi B KOMHAre 3a
3aKpBITON OAJTKOHHOW NBEpPHIO, OHA YCIHbIIIANa BO JBOPE «CTPAIIHBINA KPUK».
Ona BbinuIa Ha 6ankoH. bbUTo yXe TeMHO, U pa3IU4UTh JIMLO KPUYaBUIET0 OHA
HE MOIJIa, HO MO rojocy omno3Hana b., kpuuaBmero Ha lO., HaHOCHBIIErO €W
ockopOsieHusi. Y CyIbUd BO3HUKIM COMHEHHS B MPABIWBOCTU TMOKa3aHuW 3. B
Xo0Jie cyZIeOHOT0 HKCIEPUMEHTA CyJ] yCTAHOBUJI, YTO U3 KOMHATHI 3. IPU 3aKPBITOI
OaJIKOHHOM JBEpU KPUK CO ABOpA HE CIIbIIIEH, pPa300paTh CI0Ba, IPOU3HOCUMBIE
BO JIBOpE, C 0ajIKoHa HEBO3MOXKHO. OJJHOBPEMEHHO C 3TUM ObLIO YCTaHOBIICHO,
YTO MPOMCXOAMBILIEE BO JBOPE MOXKHO ObUIO BUAETH U CIbIIATh U3 kBaptup /.

u T.45.

Y Benxun A.P, Beaxun P.C. Yka3. cou. — C. 78.
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9. CYAEBHASA SKCIMNEPTU3A
(cT. 195-207; 282-283 YK P®D)

YTo0BHO-TIPOLIECCYANIBHBINA 3aKOH OMOCPENYET JIBE MpoleccyaabHble (POPMBI BOBICUCHHS
CIEIMAJIbHBIX 3HAaHUH B CYI0IPOM3BO/ICTBO B KAU€CTBE CAMOCTOSITENIbHBIX HICTOUHUKOB (DOPMHUPO-
BaHUS Cy/leOHBIX J0Ka3aTeIbCTB — 3aKIOUEHUE IKCIIEPTa U CHEUAINCTa. 3aMETUM, IOl CHeyu-
AIbHLIMU 3HAHUAMY TTIOHUMAIOTCS 3HaHUS (1 BJIa/IeHUSI METOAMKAMU UX IPUMEHEHNS ), KOTOPbIMU
00I1a1aeT IO B pe3yJIbTaTe MOIYyYEeHUS] COOTBETCTBYIOIIETO CIIEIUAIIEHOTO 00pa30BaHuUs U (MIIH)
OIbITA MPAKTUYECKON AESITETLHOCTH 10 COOTBETCTBYIOIIEH CHIEIIUATIbBHOCTH.

3aknwuenue IKcnepma — NPEACTABIEHHBIE B MUCBMEHHOM BUJIE COOepicanue ucciedosa-
HUs U 8b1600bI TIO TIOCTABJIIEHHBIM Ha €T0 pa3pelleHue BoIpocaM. 3aKaloueHue cneyuaiucma —
MPEACTABICHHOE B MUCHbMEHHOM BHJIE €20 CycOeHue 1o mocTaBiieHHbpIM Bompocam (cT. 80 YIIK
PO).

WNHbiMu cioBaMu, eciu Jyist pa3peleHusl BOSHUKIINX NEpe]] cliei0BaTesIeM BOIIPOCOB HEOO-
XOJIUMO MCCIIEI0BAaTh OOBEKTHI C UCIIOIB30BAaHUEM JIJISl TOTO CIIEIUAIbHBIX 3HAHUM, CIIe1yeT Ha3Ha-
yaTh cyaeOHyro 3KkcnepTusy. Korna e mpoBeneHus: uccieqoBaHus Kak TaKOBOTO He Tpedyercs,
CHelMalIbHbIe 3HAaHUS MOTYT OBbITh MOJYYEeHbl B YTOJIOBHOM Ipoliecce B (opMe 3aKIIFOUEHHUS CIie-
nuanucra (ero 000CHOBAHHOTO CYXIACHHS 10 BOSHUKIIIUM y CIIEOBATENIS IO BOTIPOCAM).

Cornacuo nocranosnenuto [Inenyma Bepxosaoro Cyna PO ot 17 centsaops 1975 1. Ne 5 «O
cobmonennu cynamu Poccuiickoit @enepaiyu MpomeccyalbHOTO 3aKOHOIATEIbCTBA TPU CyIe0-
HOM pa30UpaTeIbCTBE YTOJOBHBIX J€J» SKCIEPTY MOTYT ObIThH IOCTABJIEHBI BOIIPOCHI, BXOJIAIIHUE B
KOMITETEHIMIO crienuanucra. [loctaHoBKa nepes crienuaiicToM BOIIPOCOB, OTHOCALIUXCS K KOM-
METEHIMH KCIIEPTa, HEIOIyCTUMA, €T0 MHEHHE HE MOXET OBbITh IPUPABHEHO K 3aKIFOUEHUIO JKC-
nepra.

[IpaBo HazHaueHUs cyneOHOM SKCIEPTU3BI YTOJIOBHO-IPOIIECCYaTbHBIM 3aKOHOM IPEAOoCTa-
BJIEHO CJIEIOBATENI0 U Cyly (MM HE HaJeJIeHbl YYacTBYIOLIUE B YIOJIOBHOM CYIOIPOH3BOJICTBE
a/IBOKATHI (3aIIUTHUKHU, NPEACTAaBUTEIN). A TOTOMKY UMEHHO aJBOKAThl Yallle BCETO MPUOETaroT
K UCTpeOOBaHUIO 3aKJIIOUEHHUS CIIEIMAIIUCTA 110 HHTEPECYIOIUM UX BornpocaM. CiiejoBaTeny, Kak
MIpaBUJIO, CIIEIHAJIbHBIE 3HAaHUS ONOCPEAYIOT ITyTEM Ha3HAYE€HHUS CYJIeOHBIX SKCIIEPTHU3 U J1aIbHE-
LIET0 MCIIOJIb30BAaHUS B IOKA3bIBAHUM UX Pe3yibTaToB. Vicxons U3 aToro, Hasnauenue cyoedonou
IKCnEepmu3bpl MOXHO ONPEIENIUTh KaK CJIEACTBEHHOE JAEHCTBUE, COCTOSIIEE B IOPYUEHHUH CIIE/10-
BaTesieM (BbIpaxkaeMoOM B (pOpMeE MOCTAHOBJICHHUS) CIIEUAINCTaM IIPOU3BECTH B Ipeieax cBOen
KOMITETEHIIUHU UCCIIEJIOBAHNE MTPEIOCTABICHHBIX UM OObEKTOB 1 Ha 3TOW OCHOBE JaTh OTBETHI Ha
c(hopMyIMpOBaHHBIE CIIEJOBATEIEM BOIIPOCHI € LEIbI0 UCIIOIb30BAHUS [TOyUEHHBIX PE3YJIbTAaTOB
B JIOKa3bIBaHUU TI0 YTOJIOBHOMY JIEITY.

OOpaTiM BHUMaHUE Ha TO, YTO €CJIHM YTOJIOBHO-IPOLECCYaTbHbIN 3aKOH IOCTATOYHO KECTKO
penIaMeHTUupyeT TpeOOBaHUS K IOCTAHOBJICHHUIO CJIeI0BaTeNs O Ha3HAUYeHUH dKcrepTussl (cT. 195
VIIK P®), To nopsiiok uctpeboBaHus UM (Tak ke Kak U aJIBOKATOM) 3aKJIFOUEHHsI CIIeUaIncTa
B YTOJIOBHO-IIPOLIECCYaJIbHOM KOJIeKce He ycTaHoBjeH. Kak mpezcraBisercs, Takoe MopydyeHue
JTOJKHO OPOopMITITECS B hopMe 3ampoca (OTHOIIEHHS ), aJpeCOBAHHOTO KOHKPETHOMY CTICIHAIIH-
CTY WJIH PYKOBOAMTEIIO OpraHU3alllK, pacroiaratonieil TpedyeMbIMU CIIEIUaTUCTaMH.

B cuity 0c0060ii 3HaUMMOCTH 17151 yTOJIOBHOTO J1e1a 00CTOSTENBCTB, IEPEUNUCICHHBIX B CT. 196
VIIK P® «Obs3arenbHoe Ha3HaYeHHE CyAeOHOM SKCIEepTH3bl», 3aKOHO/ATENb B UMIIEPATUBHON
(hopme 3akpenuin 0043aTeIbHOCTh HA3HAYECHUS JUISl UX YCTAHOBIIEHUS Cy1eOHON SKCIEPTU3bI (TEM
CaMbIM MPE3IOMUPOBAB, YTO JJAHHBIE OOCTOATENHCTBA O€3 MPUBJIEUEHHS CIICIMAJIbHBIX TO3HAHUN
00BEKTHUBHO YCTAaHOBJIEHBI OBITh HE MOT'YT).
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Bwmecre ¢ Tem YKa3aHHadA CTarbAa HE MIPEAYCMATPHUBACT CPOKOB IMTPOBEACHU A TAKOT'O pOJa 3KC-
ICPTHU3. Her YKa3aHusd U Ha HeO6XOI[I/IMOCTB HNX HEC3aMCIJIMTCIIbHOI'O ITPOBCACHHA B CIIyUasaX, KOT1a
06Hapy>KI/IBaIOTCH OCHOBaHHUS K HUM. B cBsI3U ¢ 3TUM Ha IMPaKTUKE BO3HUKAIOT BECbMa HCOJHO-
3HAYHbIC CUTYyalluH.

EBpomneiickuii Cyn mo mpaBam 4enoBeKa, paccMmarpuBasi aeino «Muxees
npotuB Poccuiickoit deneparum», yCTaHOBUJ, YTO 3aKJIIOUYCHHE CyAeOHO-
MEAMIIMHCKOM 3KCTIePTH3bI ObLIO MOIYYEHO MO MPOIIECTBUH MSTH HEJEINb MOCie
MIPeIoIaraeMbIX MBITOK U OHA HE BRISIBHIIIA Y HETO HUKAKUX IMOBPEKICHUI, Kpome
TeX, YTO ObUIM BBI3BAHBI MaJieHWEM U3 OKHa (HarmoMHHM, 4yTo Muxees, C €ro
CJIOB, BeIOpOcHIICA 13 okHa B 31aHuu POB/I, He BhIIEp)kaB MBITOK CO CTOPOHBI
paboTHUKOB Muiaunuu). HakoHen, ncuxuarpuyeckasi 3KCIEpTH3a COCTOSHHS
3asBUTENsl Obuta mpoBeneHa Toiabko B 2001 romy (uHIMACHT ¢ MuxeeBbIM
npowu3oiies B ceHTsa0pe 1998 1.), HecMOTpst Ha TOT (PaKT, YTO €ro IMCUXHUECKOE

COCTOsIHHE ITPOKYypaTypa BeIABUI'alla B KAYCCTBC ITTABHOI'O OOBSICHEHHS MOMBITKH

COBCPUICHUA CaMOy6HfICTBa N OCHOBaHUA IJIA MPCKpaICHUS YTOJIOBHOI'O )lena46.

Bo Bcex ocTanbHBIX Cilydasix, He yka3aHHBIX B CT. 196 VIIK PO, naznauenue cyneOHOMN Kc-
NIEPTU3BI ABJSIETCA HE 00s13aHHOCTBIO, a IIpaBoM cienosarens (cyaa). Ho Tem He meHee, cienoBa-
TeJNb (CyA) HE MOXKET OJIHOBPEMEHHO C BBIOJHEHUEM CBOEH MpOolecCyalbHOM (DYHKIUU UCIION-
HATH Apyrue GYHKLIUHU, B TOM YUCIIE, pa3yMeeTcs, U PyHKIMH crienuanncTa (3Kcrepra). A motomy
11000 Bompoc, TpeOYIOMIMIA 11 CBOETO Pa3pelIeHUs CIIeHUalIbHBIX MO3HAHUHA, 00yCIIOBIUBAET
HEOOXOIMMOCTh Ha3HAYEHUSI COOTBETCTBYIOILEH CyaeOHON SKCIIEPTU3bI (TIPUBIICUEHUS CIICIIHAIH-
cTa).

Cy,[[, OTKa3bIBas B MMPOBCACHNU @OHOCKOHH‘ICCKOIZ IKCIICPTU3BL
ayaAno03aliicu, yKasaj, 4TO IIpH IMPOCIYIHINBAHUHN 3BYKa 3amnuceit Ha ayaquoKacceTax
B Cy,He6HOM 3aCCaHnU CYyJOM HUKAKUX CJICA0B CMOHTUPOBAHUS HC BBISABIICHO.

OTMeHS TOCTAaHOBJICHHOE IIO JaHHOMY ICITy CyI[CGHOC peucHuce,
KacCallUOHHAass HWHCTAHOHA IpUIIa K O6OCHOBaHHOMy BBIBOY, 4YTO ...
TaKUM 06pa30M, Cyd BBICTYIIMJI B POJIM DKCHIEPTHOTO YUPCKICHHA, KAKOBBIM

OH HC ABJICTCA, a Ppa3pCHICHUC HJAaHHOI'O0 BOIIpOCa Tpe6yeT HCITIOJIBb30BAaHUA

.4
CIICIINAJIBHBIX TEXHUYCCKUX Cpe,I[CTB 1 3HAHHUN» 7.

CynebHas dKCTIepTH3a MOKET Ha3HA4aThCs B OTHOUICHUU JIFOOBIX OOBEKTOB, OTPENEICHHO
WM MIPENIIONIOKUTENIBHO CBSI3aHHBIX C COBEPIIEHUEM MPECTYIUIEHUS U (MJIN) €r0 COKPBITHEM, AJIs
HCCIIEIOBaHMS KOTOPHIX HEOOXOAMMBI ClielMaibHble MO3HAHUSA. ENMHCTBEHHOE 3/1€Ch OrpaHnye-
HHUE — HAJIMYHE Y COOTBETCTBYIOIIEH OTPACIH 3HAHUS HAydHO 0OOCHOBAaHHBIX METOAMK pa3pere-
HUS BOIPOCOB, TOCTABJICHHBIX ClieI0BaTeleM (CyIOM) Mepe]] SKCIIEPTOM.

B T0 )¢ Bpems1, o HameMmy yOeKIIEHHIO, CIIEAYeT BEChbMa OCTOPOYKHO TIOAXOIUTH K UCTIOJb-
30BaHUIO B JIOKa3bIBAHUH PE3YJIbTATOB HETPAAUIIMOHHBIX CY/I€OHBIX KCIIEPTU3, TAKUX, KaK, HAIIPH-
Mep, MCUX0(QU3UIOTHYECKAs U OJJOPOIIOTUYECKAst, OO STH METO/IBI M MX Hay4dHasi 000CHOBAHHOCTb
II0Ka COCTAaBIISET IIPEAMET TUCKYCCHHA B KPUMUHAIMCTUYECKON TexHuke. IlonrBepanm ckazanHoe
HECKOJIbKUMH ITPUMEpPaMu U3 Cy1leOHON MPAKTUKHU

B. nmpu3Hana BHHOBHOW B ToxWineHWW MmanoinetHei I., B yOuiictBe I,
3aBEIOMO HAXOJAMICHCS B OECIIOMOIITHOM COCTOSIHUH, C IEJIBIO CKPBITh JAPYroe

46 Bronnerenn EBponeiickoro Cyna o npasam yesnoBeka. Poccuiickoe nznanue. — 2006. — Ne 6. — C. 53, 99—129.

47 00630p cynebHoii mpaktuku BepxoBHoro Cyma Poccuiickoit ®emepammm 3a tpetuii kBaptanm 1999 roma (cm. CIIC
«Koncynpsrantllmrocy).
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npecTyIuieHne, B BeIMOrarenbcTBe JeHer y Y. (marepu I.) B 0cobo kpymHOM
pasMmepe, MoJ yrpo30ii HacUusl.

N3yuuB marepuansl gena, oOCynuB A0BoAbI kano0, CyneOHasi Koljierus
MPUIIUIA K BBIBOJLY, YTO MPUTOBOP MOCTAHOBJICH MPABUIBLHO.

JloBozbl afiBOKaTa O TOM, YTO B XO/€ IMPEIBAPUTEIHLHOTO CIEACTBUS HE
MOJTyYeHbl Pe3yJbTaThl MPOBEPKU MMOKazaHWW B. Ha «eTexkTope JKu» U He
JIOTIPOIIIEHBI HEKOTOPBIE CBUJIETENIN, HECOCTOSTENIBHBI, IIOCKOIBKY B 1€ UMEETCS
COBOKYITHOCTb COIVIACYIOLIUXCSI MEXIy COOO0M J0Ka3aTeabCTB, KOTOPBIM CY/I Jall
HA/JISKAIYI0 FOPUINYECKYIO OLEHKY U, PYKOBOJCTBYSACh UMH, 0OOCHOBaHHO

IOCTAHOBHII B OTHOIICHHY B. 06BUHHTEIBHBI IpUroBop™ .

B kaccanmoHHOM IpeIcTaBICHUH TOCYIapCTBEHHBI OOBUHUTEIH TIOCTABUIT
BOMPOC 00 OTMEHE TPUTOBOpPA B CBS3M C CYIICCTBEHHBIMH HapyIICHHSIMHU
YTOJIOBHO-TIPOIECCYAIEHOTO 3aKOHA, KaK CUUTACT, MOIMYIICHHBIMH CYIOM IpH
paccMOTpPEHUH JeTa.

B wdactHOCTH, TOCYIapCTBEHHBIM OOBHHHUTENEM B XOAE CyIeOHOTO
3aceqaHusl ObLJIO 3asBJIEHO XOAATAaHCTBO O JONpPOCE B KaueCcTBE CBUJETENS,
SIBUBILIETOCS B CyJ «3alIM(PPOBAaHHOIO cBHUIETENS N0 nceBaoHuMoM «M.U.» mo
00CTOSITEIhCTBAaM, CTAaBIIMM €My HM3BECTHBIM IpH Oecene ¢ B. ¢ mpumeHeHnem
nonurpaga». OpHAKO STO XOJATalCTBO MPEACENaTeIbCTBYIOIIUM  OBLIO
OCTaBJICHO 0€3 YIOBIETBOPEHHS, YTO OTPAHMYMIIO IPABO TOCYIaPCTBEHHOTO
OOBMHHTENSI Ha TMPEICTABICHHE NPUCSHKHBIM 3acelaTellsiM JI0Ka3aTeNbCTB,
MMEIOIIUX CYIECTBEHHOE 3HAaYEHHE ISl UCXO0/1a JAeTa.

CyneOHasi kojulerusi 1o YrosioBHbIM nenam BepxoBHoro Cyma P®
YCTaHOBHJIA, YTO YTBEPIKACHHUS TOCOOBUHHUTESI O TOM, YTO XOJAaTalCTBO CTOPOHBI
O0OBHMHEHUS O JIOMPOCE B KAYECTBE CBUAETENS JIMLA MO nceBIoHUMOM «M.M.» —
«ronurpadoIora, MPOBOJUBIIETO B XO/€ MPEIBAPUTEILHOTO CIEICTBHUS JOMPOC
B. ¢ ucnonp3oBanuem nonurpada», Cyibeid pacCMOTPEHO B YCTAHOBJICHHOM
3aKOHOM TOPSIZIKE, TI0 HEMY TPUHITO 000CHOBaHHOE PEIICHHUE.

OcraBnsisi  xomaTaiicTBO ~ TOCOOBHMHHUTENsI  0€3  YIOBJIETBOPEHHS,
MIpeICeAaTeNbCTBYIONIMM B mocTaHoBiIeHUU (1.4. 177 T. 5) mpaBuiIbHO yKaszad,
YTO, KaK CJeAyeT W3 IMPOTOKOJIa JONpoca JTOro JMIa Ha CIEICTBUHU
(rao. 168 T. 1), «L.W.» sBasercsa mratHeiM coTtpyaHukoM Y BJI IlckoBckoit
oOmactu, mpoBoaui nomnpoc B. ¢ ucnonb3oBanuem nonurpaga. Coxpepxanue
MIPOTOKOJIA CBUJICTEIILCTBYET O TOM, YTO TIOKa3aHUS JTOTO JIMIA KAacaroTCs
MopsiIka JOOBIBAaHHUS JOKA3aTeNbCTB, a OTH OOCTOSATENLCTBA HE IOJICKAT
HCCIIE0BAHNIO KOJUIETHEN MTPUCSKHBIX 3acenareneil. Kpome Toro, B Marepuanax
Jiesia OTCYTCTBYIOT MOKa3aHusl B. Ha forpoce ¢ ucnosiab3oBaHueM nouurpada.

JlaHHBIC, TIONyYEHHBIE C TPUMEHEHUEM Moiaurpada, B COOTBETCTBUH C

Hopmamu YIIK PO nokazarenbcTBamMu HE SBISIFOTCS, UCCIIEIOBAHUIO B CyIeOHOM

3acCIaHuu HC HOI[JIC)KaT49.

[cuxodusnonornueckas SKCHepTH3a C MPUMEHEHUEM JETEKTOpa JIKH HE

HCCICa0BaJIaCh B NPUCYTCTBUU TTPHUCI)KHBIX 3ace):[aTenel?1, TaK KaK 3aKJIFOYCHHC

JTaHHOM OKCIEPTU3LI CYI IMTPU3HAT HEAOITYCTUMbBIM I[OKa3aTeJ'ILCTBOM50.

8 Kaccarmonsoe omnpenenenne CK no yroixosaemM fenam BC PO ot 11 uronst 2008 . Ne 41-008-32 // CripaBouHO-TIpaBoBast
cucrema «Koncynsrant ILimtocy.

4 KaccauponHoe omnpenenenne CK no yronousm nenam BC PO ot 7 uronst 2007 1. {eno Ne 91 007-9CTI // ndopmannoHHO-
nouckoBas cucrema «Koncynsrantlirocy.

30 Kaccarmonnoe ompeneneane CK mo yromosubiM geqam BC PO or 14 mapra 2007 r. Jlemo Ne 93-006-25CIT //
109



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

HpaKTI/IKa CBUACTCIBCTBYCT O TOM, YTO 3aKIIHOYCHUS HCI/IXO(bI/BI/IOJ'IOFI/I‘IeCKOﬁ 1 OO0pOJIOTH-
YeCKOM OKCIIEPTU3 MOT'YT OBITh ITOJIOJKEHEI B OCHOBY IIpUT'OBOPA TOJIBKO B TOM CJIy4ac, KOT/Jia B JICJIC
HUMCIOTCA B 10CTATOYHOM o0beMe HWHBIC, IOATBCPKAAOIINEC BUHY ITOACYAUMOTI'O 00CTOsITENILCTBA.

A. ObUI MpU3HAH BUHOBHBIM B COBEPIIICHUH Pa300MHOTO HamaaeHus Ha M.
u 3.H. ¢ He3aKOHHBIM MPOHUKHOBEHHEM B JKWIHILE, C IPUMEHEHUEM IIPEIMETa,
HCIOJIb3YEMOr0 B KAY€CTBE OPYKUA, C IPUUUHEHUEM TSHKKOTO Bpea 370pPOBbIO
MOTEPNEBIINX, B LENAX 3aBJaJIeHUs HMMYIIECTBOM B KpymHOM pasmepe. OH
TaK)ke MpU3HAH BHHOBHBIM B yowmiicTBe AByX juil: M. u 3.H., conpspkeHHOM ¢
pazboem, ¢ 0co00i1 )KeCTOKOCTHIO, JTUIA, 3aBEA0MO JIJIsl BHHOBHOTO HAXOISAIETOCs
B OECTIOMOIIIHOM COCTOSIHUU.

[To 3akiOueHUI0 HKCIEPTOB-OMOJIOTOB BOJOCHI, OOHAPYKEHHBIE HA PYKe
3.H. u Ha TeNeBU3MOHHOM CTOWKE, IO TPYNHOBOM MNPUHAMICKHOCTH U
MOP(OJIIOTHUECKUM TpU3HAKaM MOryT mnpuHamiexars 3.H. KpoBp Ha 3THX
BOJIOCAX TAKXKE MOXKET NMPUHAANEKATh eMy. XapakTep KpaeBbIX KOHIIOB BOJIOC
YKa3bIBaeT Ha TO, YTO OOJIBIIMHCTBO U3 HUX OT/AEJICHBI TPEIMETOM C 320CTPEHHBIM
KpaeM, Ipyrue — BhIPBaHbI, YTO B OCHOBHOM KacaeTcsi BOJIOC, OOHApY>KEHHBIX Ha
pyke peOeHKa.

[To 3akiroueHuI0 OJOPOJOTHUYECKUX IKCIEPTU3 Ha BOJIOCAX, U3BATHIX HA
MecTe mnpouciiecTBuss ¢ pyku 3.H. ¥ ¢ TeneBU3MOHHOW CTOWKH, BBISBICH

MHAVBUAYaJIbHBIN 3amax AL

[Tpurosopom cyna Il., JI. u C. npu3HaHbl BUHOBHBIMH U OCYKJIECHBI 3a
paszboitHoe Hananenue C.A. u I. ¢ 1enbIo 3aBNaCHUS X JICHBraMH B KPYITHOM
pasMepe, a TakKe B yMBIIIUIEHHOM IPUYUHEHUH TIpU 3ToM cMepTH C.A. oHUM U3
OCYKJICHHBIX.

Buna oOCyXIEHHBIX B COJESHHOM IOJATBEP)KIACTCS 3aKIIOUYEHUSIMHU
CyZ1eOHO-OMOIOTUYECKO M CyaeOHO-0JOPOIOTHYECKOM AKCIEePTU3, COTIIACHO
KOTOPBIM B MacKax U3 BA3aHbIX IIANOK, 0OHAPYKEHHBIX U U3BATHIX IPU OCMOTPE
MecTa TMPOMCIIECTBUS YCTAHOBIIEHBI CJIE€Jbl KPOBH M IIOTA, MPOUCXOKICHHUE

KOTOPBIX HE MCKIII0UaeTes oT ocykaeHHbix I1., JI. u C.5%

B. ocyxnen 3a paz0oiinoe Hanagenue Ha C.P. ¢ npumMeHeHneM Hacuius,
OTACHOTO ISl )KU3HHU U 370POBbs, C IPUMEHEHHUEM MIPEMETa, UCTIONb3YEeMOIo B
KaueCcTBE OPYKUS U C MPUUYNHEHUEM TSDKKOTO Bpea 3710pOBbs noTeprneniueil. OH
&Ke ocyxJeH 3a youiictso C.P., conpsokeHHoe ¢ pa3doeM. B uucie noka3arenscTs
OoOBUHEHHS (UTYypHPOBAJO TaKXKe 3aKIIOYEHUE CyAeOHO-0I0POIOrHYECKOI
HKCIEPTU3bI, KOTOPOH OBLIO yCTAHOBJIEHO, YTO HAa IOJIOTEHIE, U3BSITOM HpHU
OCMOTpE MecTa NPOUCIIECTBUS B BAHHOM KOMHATe KBapTHPhl MOTEPIIEBIIEH,
BBISIBIICHBI 3aIaXOBBIE CJIEbI, TPOUCXOAdIIHE 0T B.

Okcnept C.H. B cyne6HOM 3ace1aHuy BBIBOJIbI OI0POJIOTHYECKON CyneOHON
9KCTEepTU3bI moaTBepAui. [Ipu 3ToM mokasai, 4yTo BBIBOJ] SKCIEPTH3bI O HATUYUU
3amaxoBoro ciena B. Ha mosjoTeHIe, U3BATOM B BAaHHOM NPU OCMOTpPE MecTa
MIPOUCIIECTBUS, HOCUT KaTErOPUYHBIA XapakTep W MO CTENEHH JTOCTOBEPHOCTHU
COIIOCTABUM C pe3y/bTaTaMiu JaKTUIOCKOIMUYECKONW HKCIEePTU3bl. YUUTHIBAs TO,
YTO Ha MoJIoTeHIle Obljla OOHapyKeHa KpoBb, KOTOpast Moriia nmpousoitu ot C.P.,

Hudopmanmonno-nouckosas cucrema «Koncynsrantlmocy.
31 Kaccaunonuoe onpeneneaue CK mo yronosasM neniam BC P® ot 28 depans 2007 . Jleno Ne 535-1106 // UudopmannoHHO-
nouckoBas cuctema «Koucynsrantlnrocy.

52 KaccaumonHoe onpeaenenne CK mo yronosusm neiam BC PO ot 2 okts16pst 2002 1. {eno Ne 74-002-28 // nbopmainoHHO-
norckoBas cuctema «KoncynsrantIlmocy.
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KOTOpasd ABJIACTCA Oonee SAPKUM cne,uoo6pa3OBaTeneM, KOHTAakKT B. ¢ YKa3aHHbIM
ITOJIOTCHILIEM ObUT OYEHD IUIOTHBIM U MMPOUCXOJUJI HA (1)0He IMMOBBIIICHHOI'O YPOBHA
SMOILMOHAILHOIO COCTOsIHUS. Hanuuue XJ'IOI'I‘IaTO6y'Ma)KHBIX MEpYaTOK HAa pyKax

HC NPCIATCTBYCT O6pa3OBaHI/IIO 3al1axoBOro Ccjecnaa, IMOCKOJbKY B II€pYaTKax

IIPpOUCXOOUT OoJiee cCHIIBHOE HOTOOTJICJ'IGHI/ICSS.

B camom o6miem Bue 3amaun (1esn), sl pa3peieHus: KOTOPhIX Ha3HAYaeTCs dKCIEpTU3a,
MOYKHO KJIACCU(DHUITUPOBATH CICAYIONIIM 00pa3oMm.

NnenTuduKanuoHHble 3a1a4d — WHBIMU CIIOBAaMH, UJICHTH(PHUKAINSI OObEKTOB (JTIOMICH,
IPEIMETOB, JOKYMEHTOB U T. J1.) 10 UX ciesiaM Wi oopasuam. OCHOBHAs METOA0IOIHYECcKas Mpei-
MOCHUTKA UICHTH(PHUKAIIMN — HAJTMYWE B PACTIOPSHKEHUU JKCIepTa ABYX OOBEKTOB: UACHTH(DHIIH-
PyeMOTro U UACHTU(DHUIIUPYIOIIETO.

JAuarnocruyeckue 3agaun. OHU, KaK MPaBUIIO, PELIAOTCS MOCPEICTBOM HCCIIEAOBAaHUS
OZTHOTO OOBEKTA, Yallle BCETO TeX WM MHBIX CIIEI0B, OOHAPY)KMBAEMBIX Ha MECTE MPOUCIIECTBHUS
U TIpU MIPOU3BOJICTBE MHBIX CIIEJCTBEHHBIX JeicTBUM. K unciy Takux 3amad MOXKHO, HAIpuMeED,
OTHECTH YCTaHOBJICHHE OCOOCHHOCTEH IK3EMIUIIpa OTHECTPEIBHOTO OPYKHS, U3 KOTOPOTO MPOU3-
BEJICH BBICTPEN MaTPOHOM, YaCTH KOTOPOTo (TWib3a, Mylisi) OOHApYKEHBI; pelIeHne BOIpoca, U3
OJTHOTO JIM CTBOJIa BBIOPOIIEHBI JBE TUJIb3bl, HAMIEHHbIE HA MECTE ITPOUCIIECTBUS; 0COOEHHOCTHU
00yBH, ciesl KOTopoi oOHapy»keH, u T. 1. K aToMy ke kitaccy Mcciae0BaHUM OTHOCHUTCS U yCTa-
HOBJICHHE POJIOBOM MPUHAIJICKHOCTHU: SBJISIETCS I JAHHBIM OOBEKT XOJIOIHBIM MIIA OTHECTPEITb-
HbIM opy>xkueM. [locienHue Borpocsl pa3peiatoTcsi 00bIYHO Iy TEM COMOCTABIEHMSI HCCIIETyEMOTO
00BEKTa ¢ ATAJIOHHBIMH 00pa3llaMy WIIA PACUCTHBIMU JTAHHBIMH.

Curyanuonnble 3asa4u. Yaie Bcero Takue 3aa4ul MPECIEAyIOT LU YSICHEHUS OTIEIb-
HBIX OOCTOSITENBCTB U (MJIM) MEXaHU3Ma PACCIIENyEMOr0 COOBITHS ¢ yU€TOM KOHKPETHBIX 00CTOS-
TEJNbCTB: MOXKET JIU OBITh IPOU3BEICH BBICTPEI U3 JAHHOT'O 3K3EMIUISIpA OTHECTPEIBLHOTO OPYKUs
B TaKHX-TO YCJIOBUAX 0€3 HakaTWs Ha CIIyCKOBOW KPIOYOK; MMEJ JIM BOAUTENb JaHHON aBTOMa-
IIMHBI B TAKUX-TO YCIOBUSIX TEXHUUECKYIO0 BO3MOXHOCTh MPEAOTBPATUTH HAE3/ UM CTOJIKHOBE-
Hue. (OTMETHUM MOMYTHO, YTO OOJBITUHCTBO aBTOTEXHUYECKUX IKCIIEPTH3 HOCSIT UMEHHO CHUTYa-
IIMOHHBIN XapaxTep.)

B HekoTophIX ciydasix pe3ysibTaThl CUTYaIlMOHHON SKCTIEPTU3BI MOTYT OBITh MCTIOIB30BaHbI
JUTSL BBIZIBUDKCHUST PO3BICKHBIX BEPCHIA.

[To neny 06 yOuiicTBe MasoneTHero ManammHaa AJeKcesl paccieOBaHKue
OCIIOXKHSJIOCh TEM, YTO CIEICTBHEM He Obl1 oOHapyxkeH Tpyn yOutoro. Ha
JIONIPOCe OAMH U3 MOAO03PEBAEMBIX MPHU3HANICA, YTO TPyl AJIEKCes OH BMeCTe
C JABYMs JAPYTMMHU COYYaCTHMKAaMHU CXEr B TONKe KOoTelabHOH. OcMoTp Mecra
MIPOUCIIECTBHUS — KOTEIbHOM W MpUIIEralomeil TeppUTOpun — ¢ MPUMEHEHUEM
CMEUUATbHBIX KPUMUHAIUCTHYECKUX CPEACTB U CIYKEOHO-TIOMCKOBOW COOaKH
pe3ynbTraroB He qai. C Henbo NOTy4YeHus: CBeICHUN, HEOOXOAUMBIX IS PO3bICKa
OCTaHKOB ITOTUOIIETO MPH YKa3aHHOM CIIOCO0€ COKPBITHS TpyHa, Obljla Ha3HaYeHa
U TIPOBEJCHAa MEAMKO-KPUMHUHAIMCTHYECKas dKcnepTuza. OHa yCTaHOBHIA, YTO
Tpyn mnoapocTtka BecoM 25-30 Kr — B TONKE KOTIA JAHHOTO THMA MpU
WCIIOJIb30BaHUH B Ka4€CTBE TOILIMBA KAMEHHOTO YITII MOXKET OBITh KPEMHPOBaH
MIPUMEPHO 32 OJ1H yac. [Ipu 3TOM B 3071€ MOTYT OCTaThCs HEOOIbIINE (PPAarMEHTHI
0OropeBIINX A0 CTAJAUU YEPHOTO WM OeJOro KaJeHUs KOCTeH, TpeOyromuX ams
OTIpeNeNICHUs] CTPYKTYPbl B HUX KOCTHOM TKaHU CIEIMAIBHBIX HCCIEIOBAHUN.
Ecnu sxe Tomka koTia mpojospkaia paboraTh Oojee IMTENbHOE BpeMs, TO

53 KaccarponHoe ompeneneane CK mo yromosusiM nemam BC PD or 24 cenrsops 2008 r. demno Ne 10-008-18 //
Nudopmannonno-nouckosas cucrema «Koncymsrantllnocy.
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KOCTHU Tpyna OyIyT JOBEJEHBI 0 KpailHel CTeneH! YHUUTOXKEHHUS, TPU KOTOPOM,
KaK MMOKa3bIBACT MPAKTUKA, HEBO3MO)XHO YCTAHOBJICHHE B 30Ji€ KOCTHON TKaHH.
Takum oOpazom, oOHapykeHHe Tpyna ManamkuHa Anekces WK XOTs Obl €ro
(bparMeHTOB B YKa3aHHOW CUTyalluu (PaKTUYECKU UCKITI0YaIoch. B coBokynmHocTH
C APYTMMHU KOCBEHHBIMHU JOKa3aTeIbCTBAMH JAHHOE 3aKIIIOYEHHE SKCIIEPTHU3BI

OBbLIO MOJIOKEHO B OCHOBY OOBHHHUTEIHLHOTO ITPUTOBOPA cyﬂa5 4,

Bun HazHauaeMo#l skcniepTH3bl 0OYCIIOBJIEH HAJIMYMEM B PAaclOpsDKEHUU CIIEN0BATENs K
MOMEHTY €€ Ha3Ha4eHMsI 00BEKTOB I AKCIIEPTHOTO HcciaenoBanus. /laneko He Bceraa, 0COOEHHO
Ha NEpPBOHAYaJIbHOM JTale paccieOBaHMs, CIEI0BATEIb UMEET BO3MOXHOCTD ISl HA3HAUYEHUs
HanboJIee 3HAYMMOM, KaK MPABUIIO, B IOKA3aTEIILCTBEHHOM CMBICIIC HICHTU(UKAITMOHHOHN IKCTIEp-
Tu3bL. [IpuBeeM HECKOIBKO TPUMEPOB.

Ha wMecre mpoucmecTBusi U3bATHl TWIb3bl OT MATPOHOB, KOTOPBIMU
ObUIM MPOU3BEACHBI BHICTPENBI B MOTEPIEBIIETO, OJHAKO CAMO OTHECTPEIbHOE
opy’kHe He 0OHAapYKEHO; BBISBICHBI U 3a()MKCUPOBAHBI HA TAKTUIIOCKOITUYECKYIO
IUIEHKY OTIEYaTKU MajbIeB; U3TOTOBJIEH TUIICOBBII CIIENOK clieia 00yBH; U3bAT
JOKYMEHT, TEKCT KOTOPOIO IO 3asBICHUIO JTOJKHOCTHOTO JIMIAa BBIIIOJHEH HE
UM; CJIEIOBATENI0 IOCTYIWIO AHOHMMHOE IHCHMO, COAEpXKalllee 3HAUYMMBbIE
JUIL PaccleAyeMoro Jieya CBeIeHHs; OOHapykeHa IpeICcMepTHas 3alKcka,
BBINIOJIHEHHASI OT UMEHU JIMLIA, IPUYMHA CMEPTH KOTOPOT'O BBI3bIBAET COMHEHMUSL.

Bo mHorux ClIydasx mnpouecc OINTHUMHU3AlUU O6LCKT3, NOMJICKAIICTO H,E[eHTI/Iq)HKaHI/II/I,
MOYKET OBITH OCYHICCTBJICH ITYTECM UCIIOJIb30BaHUA PE3YJIbTATOB CBOCBPCMCEHHO IMTPOBCACHHLBIX JUA-
THOCTUYECKUX HCCIEeHOBAaHUN YxKe O6Hapy)KeHHOFO 06’beKTa, 4qTO0, K COXAJICHHUIO, HE BCCra B
JOJKHOM MEPC YUUTBIBACTCA Ha ITPAKTHUKEC.

Tak, B mpUBEIEHHOM BBIIIE CITyyae M3 CJICACTBEHHOW MPAKTUKHU, Cy/eOHas
OayuMCTHUECKas dSKCIEepTH3a JUAarHOCTUYECKOTO XapakTepa B pe3yibTare
UCCIIeIOBaHNUsT OOHAPY)KCHHBIX THJIb3 TPHUILIA K CICIYIOIIMM BBIBOJAM: a)
JaHHBIC TWJIb3bl SBIIIOTCS YAaCTAMHU INTATHBIX MATpOHOB K mucronery [IM
kanmubpa 9 MM, 0) BBIMYIIEHBI OHM W3 OJHOTO 3K3EMIUISIpa OPYXHs; B) dTUM
OpY’KHEM SIBIISICTCSI THCTOJET HHOCTPAHHOTO IPOW3BOJICTBA KaimuOpa 9 MM,
MPUCTIOCOOICHHBIN JJIsl CTPENIHOBI I TATHBIMUA TATPOHAMH K ructoiety [1IM.

JlaHHBIE BBIBOJIBI BO MHOTOM ITPEOIPEICIIAINA HATPABICHHS JaTbHEHIIIETO
paccienoBaHusi, OPUCHTHPOBAB €r0 Ha YCTAHOBJICHUE JIMIA (JIUI[), HMEIOIIETO
TAKOH IMHCTOJET, 1 BOBMOXXHOCTH ITPHOOPETATh MAaTPOHBI K mrcTojety [TM.

JlnarHoCcTUYECKHE MCCICOBAHUS  OTIEYATKOB MAJBLEB  TO3BOJIMIH
C BECbMa BBICOKOH CTENEHBIO BEPOSTHOCTH MPEIIOJIOKUTh BO3pacT M
TEJIOCIIOKCHHUE YeJIOBEKa, WX OCTABUBIIETO, YTO OBLJIO IOJIOKEHO B OCHOBY
OTpaHUYCHUS KpyTa JIUII, CPEIH KOTOPBIX CIEIYET UCKATh MPECTYITHUKA.

Takue >xe uccienoBaHus cliefa 00yBH MO3BOJMIIM ONPEIEIIUTh, YTO OHU
OCTaBJICHBI KPOCCOBKaMH (GUPMBI « ATUIACY, 1JIs1 OOHAPYKEHHSI KOTOPBIX U ObLTH
MIPOU3BE/ICHBI OOBICKH Y HECKOJIBKHX T0I03PEBAEMBIX.

Ha ocrHoBe HO)IO6HI)IX JUAarHOCTHYCCKUX I/ICCHC}IOBaHI/Iﬁ MOXHO HC TOJIBKO OIITUMHU3HUPOBATH
HaIpaBJICHUA PO3bICKA HEAOCTAIOMUX IJIA I/I)IGHTI/I(l)I/IKaHI/H/I 06”I)GKTOB, HO 1 BO MHOTHX ClIy4asXx
CY3UTDb KPYT JIUL, CPEAU KOTOPLIX CICAYET NCKAaTb BUHOBHOI'O, WJIX UCKIIIOUNTH OTACIBHBIX JIMI U3
qucia nmogo3peBacMbIX MU 3alIOAO3PCHHBIX B COBEPIICHHUU PACCICAYCEMOr0 MPCCTYIIIICHH.

5% Cmenanosa I'.C. PaccnenoBanue ybuiicTBa npu otcyTcTBUH Tpyna // CnencrBenHas npaktuka. —2002. — Beim. 2. — C. 84-90.
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TaK, €CJIM Ha OACKIC U B OPTraHU3MEC HOTepHGBH_Ieﬁ OT M3HACHUJIOBAaHUA O6H8py>K€Ha cricpma
onpez[eneHHoﬁ rpyImnibl, a OMOJOrHYECKHE BBIACIICHUA IMOAO3PEBACMOI'0 OTHOCATCA K ,Z[perﬁ
rpyniie, To 3T0 OAHO3HAYHO CBUACTCIBCTBYCT O €0 HCIPUYACTHOCTHU K NAHHOMY IMPECTYIIJICHUIO
(He CHrTad CJIy4acB TaK HA3bIBAECMOTO «I1apaJOKCAIIbHOTO BHI[CJ'II/ITCJ'IBCTBa»).

CormoB momo3peBayicsi B COBEPIICHUH CEPUU WM3HACWIOBAHMM M yOWNCTB
xeHIuH. [Ipu3HarenbHble nmoka3aHus, naHHble COMOBBIM, HE MPOTUBOPEUMIIH
YCTaHOBJICHHBIM K TOMY MOMEHTY OOCTOSATENbCTBaM HamageHuil. OgHaxo,
CpaBHMB KpOBb U CIIOHY, B3iATyl0o y ComoBa B KadecTBe 00pasloB Jis
HCCIIEIOBAHUS, CO CIIEPMOI1, OOHApy>KEHHOW B MOJIOBBIX OpPraHax MOTEPIEBILUX,
cyneOHO-O1oIornuecKasl SKCIepTu3a yCTaHOBUJIA MX PA3JIMyMe IO TPYIIOBOM
npuHaUies)kHOCTH. [lo mpeiokeHuIo sKcnepTa AJis UCCIENOBAHUA «OOBEKT B
o0bekT» y ComoBa otoOpanu oOpasibl criepMbl. PacxoxaeHue B TpyIImoBOH
MIPUHAJJIEKHOCTH CIIOHBI M KPOBH CO crHepMoil moarBepawiock. K Takomy
K€ BBIBOJYy NpHUILUIAa U MOBTOpHAas SKcrepTtusa. [IpuHaAIEKHOCTh CHEPMBI,
oOHapy>KeHHOI1 Ha MecTe mpouciiecTBusi, ConoBy Oblila BHOCIEACTBUU JOKa3aHa
C TIOMOIIIbIO TeHHOUIEHTU(UKAMOHHOM 3KcepTH3bl. [IbITasich NOHATH, OYEMY
Mpu OOBIYHOM OHMOJOTHYECKOM SKCIEPTHU3E PEe3yJabTaT ObUI OTPUIIATEIBHBIM,
AKCHEPTHI MPOU3BENHU MOCEB OaKTepuanbHON (IIOpPHI, coleprKalleiicss B crepme,
mbarod y ComoBa B kadecTBe oOpasma. Bckope ObLIO yCTaHOBIIEHO,
9yTOo 9Ta (Quopa B CHIY KaKHX-TO OOJIE3HEHHBIX PACCTPOUCTB oOmamaer

aHTI/IFGHOHO,I[06HBIMI/I CBOﬁCTBaMH, HCKAXAIUMHU AaHTUTCHHYIO KapTHHY

IPYIIIOBOIi IPHHAUICKHOCTH criepMbl COmoBa™ .

Jist mpoM3BOJCTBA OTACIBHBIX BHJIOB 3KCIIEPTU3 CIIEA0BATEII0 HEOOXOJMMO PEAOCTaBUTh
IKCIIEPTY 00pasysvl 014 CPAGHUMELHO20 UCCIE006AHUA — «OOBEKTHI, 0TOOPaXKAIOIINE CBOIi-
CTBa WJIM OCOOCHHOCTH YEJIOBEKa, )KMBOTHOTO, TpyIla, NPEAMETa, Marepuaja WM BELIeCTBa, a
TaKXe Jpyrue o0pasibl, HEOOXOAUMBIE SKCIEPTY AJISl IPOBEICHHS UCCIIEOBAHUM U 1Ay 3aKIIIO-
yeHus» (cT. 9 denepanbHoro 3akoHa «O TOCyIapCTBEHHOM CyneOHO-OKCIIEPTHON AEATEIbHOCTH B
Poccuiickoit denepanun»). B nocyne6HoM Mpou3BOACTBE MO YTOJIOBHOMY JIEJTy OHH MOTYYarOTCs
CJIEIOBATENEM B MOpAJKE, IpeaycMoTpeHHoM cT. 202 YIIK PO.

OOpatuM BHHMMaHHUE, 4YTO, BO-TIEPBBIX, JlaHHAs CTaTbg He Tpedyer
NPUBJIEYEHNUS K IMOJYYEHHIO 0O0pa3loB MOHATHIX (T€M HE MeHee IpaKTHUKa
MOKA3bIBACT, YTO CJIEAOBATEIM YacTO «HA BCSAKUH ciiyyail» moiaydaroT oOpasiibl
JUIl CPaBHHUTEIBHOTO HCCIENOBAHUSA B IMPHUCYTCTBUU MOHATHIX). BO-BTOpPBIX,
B HEOOXOIUMBIX CIIydasx IOJy4yeHHe OOpa3lloB MPOU3BOAUTCS C y4acCTHEM
cnernranuctoB (4. 3 ct. 195 VIIK P®); Gonee Toro, ecnu «monydeHne oopasion
JUIsl CPAaBHUTEIBHOTO MCCIIEJOBAHUS SIBIISETCS YaCThIO CyNeOHOM SKCIIEPTU3BL, TO
OHO Tpou3BoaUTCs dKcnepTrom» (4. 4 ct. 195 VIIK P®), a notomy, no Hamemy
yOeKIeHNIO, UMEHHO CIELIUAINCT (3KCIIEPT), a HE CIIeA0BaTeNb 10JKEH MOIydaTh
OT JHIa 00pa3lbl OTAENbHBIX BHJOB, B YaCTHOCTU OHOJOrMYECKHE OOpa3libl
(KpOBH, CITIOHBI, UHBIX OMOJOIMYECKUX BBIJICIICHUH YeOBEKa).

Bo3MoxHOCTE IMMOJTy4YCHHA 06pa3u0B AJI1 CPABHUTCIIBHOI'O UCCICA0BAaHUA Y CBUACTCIIA NN
IOTEPIICBIICTO OrpaHNYCHA CIydasiMHU, KOTJ1a BOSHHUKAET HCO6XO,Z[I/IMOCTB IIPOBEPHUTH, OCTABJICHEI

55 3axapos M.A. TIpoBeieHne MOIEKY/ISPHO-TEHETHUCCKOH MACHTH(MKALMOHHON SKCIIEPTH3BI [0 yTONOBHOMY eIy TIOMOIIO
YCTaHOBUTH CEPUIHOIO HacWIIbHUKA U youiily / CnencrBennas npaktuka. — 2003. — Beim. 3. — C. 21-35. Haubonee n3BecTHbIH
Ha CETOAHS «I1apaJoKCaJbHbIN BBIIEIUTENb) — CEKCYalbHbI MaHbiK Uukarmino. OfHAKO HE UCKIIOUEHO (M 00 3TOM eCThb yikKe
YIIOMUHAHUS B JIUTEpaType), YTO (PEHOMEH «IapaJoKCAIbHOTO BBIICIUTENbCTBA» €CTh, B CYIIHOCTH, OOBSICHEHUS JOMYLIEHHBIX
OIIMOOK B IIEPBOHAYAIBHBIX TCHOCKOITMYECKHX HCCIEA0BaHUAX 00bEKTa.
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JIM UMM CJIEJIbI B OTIPEICIICHHOM MECTE MJIM Ha BEIIECTBEHHBIX JIoKazarenbeTBax (4. 1 ct. 202 YIIK
PD).

[lenp maHHOTO TpEANMUCAHUS OYEBHJIHA: MPEAYNPEAUTh UMEIONINE, YBBI, MECTO (DaKThI
HEO0OOCHOBAHHOTO TMOJIYYeHHUS 00pa3lioB y JUI, HEIPUYACTHBIX K COBEPIICHUIO PACCIEIyeMOro
npectyruienus. Ho Tem He MeHee cieIcTBeHHAas TPAKTHKA OKa3bIBAET, YTO HEOOXOIUMOCThH MOJY-
YEeHHsI Y CBHJIETEISI MM MOTEPIEBIIET0 00pasiioB sl CPAaBHUTEIBHOTO UCCIIEIOBAHUS HE BCETra
MOYET OBITh CBSI3aHA TOJBKO C YKa3aHHBIMU 3aKOHO/ATENIEM YCIOBUSMHU.

KoBanbckuii moctynui B 60IbHUILY C OTHECTPEIbHBIM PaHEHHEM B 001aCTH
oenpa. Ilo ero oOBsICHEHHIO BBICTPEN B HETO OCCHPHUYMHHO OBLT MPOM3BEICH
HEU3BECTHBIM €My YeJIOBEKOM, Koraa oH, KoBajabCKui, HOUBIO BO3BpallajcCs K
ce0e TOMOIA.

[lo ompeneneHHbIM METUIIMHCKUM IOKa3aTeasiM BO BpeMs MPOBEIECHHOMN
XUpypruueckoil onepanuu myis u3 teaa KoBanbckoro uspieueHa He Obuia; Bpauu
CUHTAJH 11eJIeCO00pa3HbIM €€ U3BJIeUb Yepe3 HECKOJIBKO MECSIIEB (XOTs caMo 10
cebe HeMeUIEHHOE M3BJIeUeHue MMy u3 Tena KoBasbckoro, Tak e Kak, BIPoYeM,
U OCTaBJICHHE €€ B Telle, KaKOH-TMO0 OMacHOCTHU ISl €r0 37I0POBbsl, IO MHEHHUIO
MEAMKOB, HE MPEICTABISIIO).

CnycTs Henento nociie paneHus KoBaiabCKoro u3 OrHeCTpebHOrO OpYKust
HEU3BECTHBIM JIMIIOM ObLIO coBepuIieHO yOouiicTBo PoxkkoBa, U3 Tena KOTOPOTO
Cye0OHO-MEeIMIIMHCKHUM SKCIIEPT U3BJIEK MAJIOKaTHOEPHYIO MYJIIO.

Jlnst mpoBepkH BepcHu, uTo B paHneHne Kosanbckoro, u youiictso PoxxkoBa
COBEpIICHbl OAHMM M TEM >K€ JIMIIOM, HCIIOJIb30BAaBIIUM OIHO U TO K€
Opy’XKHe, HeOOXOAMMO ObUIO HA3HAYUTH CYICOHYIO0 0ATUTMCTHUECKYIO DKCIIEPTH3Y,
B pacropspKeHUe KOTOPOil (UTO OUEBUIHO) CIE0BAIO0 MPEAOCTaBUTh KakK IYIO,
U3BJICUCHHYI0 U3 Tpyna PojkkoBa, Tak M HaXOASIIYyIOCS B 3TO BpeMs B Teje
KoBanbckoro.

Ha npennoxxenue cienoBarenisi O HEOTIIOXKHOM H3BJICUEHHUH ITyJIM U3 Tela
KoBanbckoro st MCNONB30BaHUSA €€ B KadeCTBE OOBEKTa CPaBHUTEIBHOTO
HCCIIeIOBaHMs, TOT OTKazajcs (3asBUB J0cCioBHO: «benpo moe, u myns
MOsl, OHa MHE HE MelIaeT, myckail cuaut»). M numb mocie Toro, Kak
ClIe[IOBaTeNIb HAMEKHYJ, YTO B TAaKOM CJIy4yae OH 3aJep>KUT €ro B KauecTBe
MOJI03PEBAEMOTI0 U TOT/Ia Y HEro OylyT BCe OCHOBAHHUS IS M3BJICUECHHUS My KaK
00beKTa CPaBHUTEIBHOTO UCCIIEOBAHUS (IPU3HAEMCS, TO IPEAYIPEKICHUE CO
CTOPOHBI CJIeIoBaTeNs BPsiA 1M ObLJIO 3aKOHHBIM, MO0 JaHHBIX O MPUYACTHOCTU
KoBanbckoro k COBEpIICHHIO KaKOro-1u00 MPECTYIUIEHUS K TOMY BPEMEHU He
MMENOCh), MOTEPIIEBIINI MO3BOIMI MEAUKAM U3BJI€Ub U3 €TO TeJa MyIIo.

bannuctuyeckas skcrepTU3a yCTaHOBUIIA, YTO 00€ My/H ObUTH BBIMYLICHBI
U3 OIHOTO MajloKainbepHoro nucrojeta. [lanpHelmum pacciaenoBaHHEM ObLIO
nokazaHo, 4yto KoBajbCKui MOMy4YWJI paHEHHE B XOl€ «paz0opKm» MEXITy
yuactHukamu OIII, oguH W3 KOTOPBIX BIOCIEACTBUU 3acTpenui PoxkoBa (1
KoBanbckuii, u PO)XKOB Tak)ke BXOJWIIM B TAHHOE MPECTYITHOE (OPMUPOBAHHE).

B psine cnyuyaeB nonydyeHuro o0Opa3LoB /Ui CPAaBHUTEIBHOTO UCCIIEIOBAHMS JOKHA MPEJ-
LIECTBOBATh KOHCYJIBTALIHS CIIEA0BATENS C IKCIIEPTOM, KOTOPOMY ITPEAIIONAraeTCs OPyYEHUe Mpo-
M3BOJICTBA COOTBETCTBYIOIICH IKCIIEPTU3BI HA IPEIMET, KAKe UMEHHO 00pa3Ilbl OTPEOYIOTCS eEMy
JUISL CPAaBHUTENIBHOTO UCCIIEI0OBaHMsI, HEOOXOUMOE UX KOJIMYECTBO U COJEPKAaHUE.

[IpakTrka MoKa3bIBAET, YTO TAKUE KOHCYIBTAIIMN HEOOXOIUMBI, KaK MPaBUIIO, PY Ha3HaYe-
HUH CJIEIOBATENIEM CYI€OHBIX TOYEPKOBETIECKUX U (POHOCKOITMUECKUX IKCIIEPTH3, JIJISl IPOU3BO/I-
CTBa KOTOPBIX 00pa3Iibl sl CPAaBHUTEIHLHOTO UCCIIEI0BAHUS JOKHBI BKIIOYATh B €051 OTACIIbHBIC
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3JICMCHTHI (noqepKa, FOJ'IOC&), COOTBCTCTBYIOIIMEC MMCIOIIUMCA B UCCIICAYCMOM PYKOIIMCHOM HUJIN
3BYKOBOM JOKYMCHTC.

Opranamu  mpeaBapuTenbHOro  cienctBus  MlHeB  OOBUHAJICS B
BBIMOTATENbCTBE B3ATKU. [lo 3TOMYy K€ MpH3HAKy ero JeHCTBUS ObLIM
KBaJIM(ULMPOBAHBI U CYA0M, TIOCTAHOBUBIINM OOBHHUTEIbHBIA IPUTOBOP.

B noarBep:knenue BuHbI MlHEBa opraHbl MpeBapUTEILHOTO CIEACTBUS U
BIIOCJIEJICTBUU CYJl COCIIAIMCh Ha 3aKJII0OYEHUS (POHOCKOMUUECKUX IKCIIEPTHU3.

CyneOHasi KOJUIeTUsl IO YTOJIOBHBIM JIeJIaM MPUTOBOP Cy/1a OTMEHMIIA, a 110
HaIpaBuJia Ha HOBOE pacclieZIOBaHUE, YKa3aB ClEAYIOIIee.

Kax BumHO u3 3aKmroueHust POHOCKOMUYECKON IKCTIepTH3bl OT 21 HOSOps
1996 r., npencraBiaeHHasl dKCIEpTaM OpraHaMH MPEABAPUTEIBLHOIO CIIECICTBUS
criopHasi oHOrpaMMa MPUTO/HA AJI1 UACHTU(DUKAIMK, PEUEBBIE KE CHUTHAJIBI,
nepeJaHHble B KauecTBe 00pa3loB roioca u peuu MHeBa, mo cBoemMy KauecTBy
HE MPUTOAHBI JUIsl UACHTH(PUKAIMU. MeXITy TeM OpraHbl NpeaBapUTENIbLHOTO
CIIEJICTBUSl HE MPUHSUIM MEp JJs MOJIy4YeHHUs] KauyeCTBEHHBIX OOpas3IoB rojoca
u peun Muesa. Kpome TOro, kak BHIHO M3 OINUCATEIIBHON YacTH YKa3aHHOTO
3aKJIIOYEHMs], SKCIEPThl pacroiarain obpasuamu ronoca u peun K. Opnako
peueBble CUTHaJbl ATOTO JIMIA MPU3HAHBI HEMPUTOJHBIMU ISl HCCIIEIOBAHUS.
[ToaTomMy mpu HOBOM paccieoBaHUM TpeOyeTcs TIIATeNbHO MPOBEPUTDH, KaKHe
HCXOJHbIE TaHHbIE OBLIM MPEACTABIEHBI SKCIIEPTaM, B CIyyae HEOOXOAUMOCTH —
HaIpaBUTh UM J0OpOKadeCTBEHHBIE 00pa3isl rojoca u peun Muesa (bBC PO,
1998, Ne 6, c. 13).

WNHorna parrioHaabHbIM SBISETCS ydacTHe OyayIIero SKCrepra B KayecTBe CleluanucTa npu
MIPOU3BOCTBE CIEICTBEHHBIX JEHCTBHI, pe3yIbTaThl KOTOPBIX 3aTEM MOCITYKaT OCHOBOM I JKC-
NepTU3bl (B CIEICTBEHHOM KCIIEPUMEHTE, IPOBEPKE NOKa3aHUI Ha MECTE, TOBTOPHOM MJIH JI0TIO0J-
HUTEJIBHOM OCMOTpPE MeCTa MPOUCUIECTBUS, JONpoce). Takoe ydacThe He TOJIBKO ONTUMUZHPYET
XOJ1 CJI€JICTBEHHOTO JEHCTBUS, IOMOXET MPAaBUIBHO ONPEIEIIUTD €ro 1IeJd, CLIeHapui IPOBEACHMS,
HO U MO3BOJIUT YTOYHUTH KPYT BOIIPOCOB 3KCIEPTY, 00ECIEUUT €ro Bcel HeoOXoaAuMOoi HHpopMa-
UeH.

Yare Bcero cienoBareib UMEET BO3MOXKHOCTD IMOPYUYUTh MPOU3BOJCTBO SKCIEPTU3BI IOCY-
JApCTBEHHOMY 3KCIIEPTHOMY YUpexXJAeHHI0. B HacTosIee BpeMs B Halllel cTpaHe CI0KUIIAch ciie-
NyIoIllasi CUCTEMA FOCyAapCTBEHHON AKCIIEPTU3HI.

DKcnepTHble yupexaeHus npu Munucrepcrse roctunuu PO. Hayuno-meroauueckoe pyko-
BOJICTBO MU ocylecTBiseT Poccuiickuii GpenepanbHblil HeHTp cyaeOHou sxcneptussl (POLICI);
B HEM € MPOU3BOIATCS CaMble CIOXHbIE, Yallle BCEro MOBTOPHBIE 3KcnepTu3bl. Ha pernonasn-
HOM ypOBHE (B CTOJIMIAX pecnyOsnK, Haubosee KpyMHbIX 00JaCTHBIX U KPaeBbIX LIEHTPaX) TaKue
(YHKIIMY BBITIOJHSIOT PETHOHAIIBHBIE EHTPHI CYI€OHOM KCIIEPTHU3HI.

Bo Bcex 001acTHBIX Topoax co3aaHbl 1a00paTOpUH CyAeOHBIX IKCIEPTU3, KOTOPBIE IPOU3-
BOJIAT OOJIBIIYIO YaCTh KaK MEPBUYHBIX, TAK M MOBTOPHBIX TPAJUIIMOHHBIX U HETPaTUIIMOHHBIX
9KCHEPTU3 NMPAKTUUYECKU BCEX BUJIOB U KJIACCOB, M HE TOJIBKO KPUMHUHAJIUCTHUECKHUX, HO U HKOHO-
MUYECKUX, TOBAPOBETUECKUX U T. 1.

DxcnepTHble yupexaeHus mpu MBI Poccuu cocTosT u3 ciieyonmx CTpYKTYPHBIX MOApa3-
JeJIeHN: DKCIEPTHO-KPUMUHATUCTUYECKUN [IEHTP, BHITIOTHSIOLINI [0 CYTH T€ K€ (PYHKIIMHU, YTO
POILICD B skcnepTHBIX yupexaeHussx Muntocta Poccun; akcriepTHO-KpUMHHATUCTHYECKHE YIIpa-
BJIeHMs (OTAENbl) IpU o0nacTHBIX (KpaeBbixX) yrpasieHusix MBJI Poccun; skcriepTHO-KpUMHHA-
JUCTUYECKHUE OTEIbI IPH PallOHHBIX OT/AEIaX BHYTPEHHUX JIEJl, MPOBOAIINE TPAIULUOHHbIE U
JIOCTAaTOYHO METOJUYECKU HECIOXKHbBIE BUJIbI KCIIEPTHBIX UCCIIEI0BAaHUM (JIaKTUIOCKOIMYECKHE,
XOJIOAHOTO OPYKHS U T. IL.).
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CyneOHo-3kcriepTHbIe yupexaenus deaepaibHOro areHTCTBa M0 3/[paBOOXPaHEHHIO U COLU-
anbHOMY pa3Butuio (Poc3apas), Mo cyTH, COCTOAT M3 aHAJOTHYHBIX 3BEHHEB HA PErHOHAIHLHOM
ypoBHe. BO3rnaBisioTcsi OHU, COOTBETCTBEHHO, PecnyOnKaHCKUM LEHTPOM CyAeOHO-MeTUIIH-
ckoii skcnepTusbl Poc3apaBa u ['ocynapcTBEHHBIM HAayYHBIM IEHTPOM COLMATBHON U Cy/leOHOMN
ncuxuarpun uM. B.M. CepOckoro. Ha Mectax (B 001aCTHBIX, KpaeBbIX IIEHTPAX) UMEIOTCS OFOPO
CyZ1eOHO-MEIUIIMHCKOM IKCTIEPTU3bI M MTOCTOSHHO JEUCTBYIOIINE SKCIIEPTHBIE KOMUCCUH, TTPOU3-
BOJISILME [ICUXUATPUUECKUE IKCIIEPTU3BI.

OKCHEPTHBIE YUYPEKJICHUS UMEIOT U HEKOTOPbIE MHbIE MPABOOXPAHUTEIBHBIE OPraHbl U
BenomctBa: ®Ch Poccun, Muno6oponsl Poccuu, deepanbHblil TAMOKEHHBINH KOMUTET U T. 1.

OpnHako 1a7IeKo He BCEra roCcyJapCTBEHHBIE SKCIIEPTHBIE YUPEKICHUS PacIoiararoT Clely-
aJMCTaMU B TeX 001acTAX HAyKH, TEXHUKH, PEMECIIA, UCKYCCTB, UCTIOIb30BAHUE 3HAHHUH B KOTOPBIX
HEOOXOAMMO CJIEJIOBATEINIO MPHU PacCiIeIOBAaHUHM KOHKPETHBIX YTOJOBHBIX JIeN. B Takux ciydasx B
cooTBeTcTBUH cO cT. 195 YIIK P® on umeer npaBo NOpy4UTh MPOU3BOACTBO IKCHEPTU3BI HU3H-
YecKoMy NIy (JInliaM), TAKUMH 3HAHUSIMH 00J1a/1af011eMYy.

Tak, B mocnenHee BpeMsi B TaKHUX CHUTYalUsAX 3a4acTyH0 OKa3bIBAIOTCS
CJIEZIOBATENIH MPH HEOOXOAUMOCTH IKCIIEPTHOTO HCCIICAOBAHHS KOMITBIOTEPHBIX
00BEKTOB (PJIIEKTPOHHBIX JOKYMEHTOB, MPOrPaMM), a TaKKe NPH Ha3HAYCHUHU
TICUXOJIOTMYECKUX IKCIIEPTH3, OO MHOTHE IKCTIEPTHBIC YUPEKICHNUS, BO BCIKOM
cllydae, perMOHaJIBLHOTO YPOBHSI, COOTBETCTBYIOIINX IITATHBIX CIICIIUAIUCTOB HE
HUMEIOT.

CrankuBaeTcs CIEJCTBEHHAs IPAKTUKA U ¢ HEOOXOAUMOCThIO Ha3HAYCHUS
TaKUX SKCIEPTH3, KOTOPbIC B MPUHIIUIIEC IITATHO» HE MPOM3BOIATCS B KaKUX-
100 roCyIapCTBEHHBIX SKCIIEPTHBIX YUPEKICHUSIX.

Tax, mo u3BecTHOMY JeiTy 110 0OBUHEHHUIO kutens T. CoikThiBKapa (Pecnybmuka Komu) C.C.
TepeHTheBa B BO30YKICHUH HEHABUCTH K MIJTUIIMH KaK COIIMAIBHOM IPyTIIe y CIeI0BaTelsl BO3HH-
KJIa HEOOX0/IMMOCTh Ha3HAYUTh KOMILJIEKCHYO (0 €€ CYyIIHOCTH OyJeT CKa3aHO UyTh HUXKE) COLUO-
TYMaHHUTApHYIO CyIeOHYIO SKCIIEPTH3Y COJCPKAHUS BBHICKA3bIBaHUH, pa3MEIIEHHBIX 3TUM JIHIIOM
B ceTu HTEepHeT.

O4eBUHO, YTO HA B OJHOM HBIHE CYIIECTBYIOIIEM TOCYIapCTBEHHOM ASKCIIEPTHOM Y4pe-
KJICHUH TaKWe SKCIIEPTH3BI HE TPOM3BOATCS. A MMOTOMY CII€I0BATEIh IPOU3BOJICTBO IKCIIEPTU3BI
MOPYYHJT COTPYIHUKAM TOCYIapCTBEHHOTO YHUBEPCUTETA: JIOKTOPY UCTOPHUYECKUX HAYK, TOKTOPY

¢unocockux HayK U TOKTOPY (PUIOTOrHYECKUX HayK5 6,

Jlnist pa3perieHns SKCIEepPTHHIX 3a/1a4y CIIE0BATENH Yallle BCEro CTAIKUBAIOTCS ¢ HE0OX01u-
MOCTBIO Ha3HAYCHHS:

cyoedoHo-Meouyunckux sxcnepmu3 (Tpymna, XHBOTO UEJIOBEKAa, BEIIECTBEHHBIX J0Ka3a-
TEJIbCTB, UHBIX OOBEKTOB OMOIOTHYECKOTO TIPOUCXOKACHUS);

CYOeOHO-NCUXUAMPULECKUX U NCUXOTOSUYECKUX IKCHepmu3, HAIPaBICHHBIX Ha UCCIIEI0BA-
HUS COOTBETCTBYIOIIETO CUXUYECKOTO HITU IICUXOJIOTHYECKOTO COCTOSIHUS MHTEPECYIOIINX CIIe-
CTBHE JIMII, & TAK)KE OIICHKH C TIO3ULUI 3TUX CHENHATbHBIX TO3HAHUI OTJEIBHBIX 00CTOATEIBCTB
paccienryeMoro npecTyIUICHuUS;

KpuMuHaiucmuyeckux sxcnepmu3. K HIM OTHOCSITCS: TPacoJIOTHIECKHE, JAKTUIIOCKOITYe-
CKHE SKCHEePTH3BI, SKCIEPTH3a MUChMa U JIOKYMEHTOB (Cpeau KOTOPBIX, B CBOIO O4Yepelb, BBIIC-
JSIFOT TTOYEPKOBEAYECKUE, aBTOPOBEAUECKUE, TEXHUKO-KPUMUHAIMCTHYECKUE IKCIIEPTU3BI JIOKY-
MEHTOB), CyIeOHO-OATMCTUYECKUE W B3PBHIBOTEXHUYECKHE, (OTOTEXHUYECKHUE, MCCIICAOBaAHUS
XOJIOZTHOTO OPYXHs, (POHOCKOIIMYECKUE, IKCIIEPTU3bI BEIIECTB U MAaTEPUANIOB U BCE JAPYTHE, MPH
NPOM3BOACTBE KOTOPBIX, IOBTOPUM, UCTIOIB3YIOTCSI KPUMHUHAINCTUYECKHIE CIelMaIbHbIe MO3HA-

56 Nudopmannonnsie pecypest Uutepuer: www.hro.org/node.
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HUS; UHKEHEPHO-TEXHUUECKUE 3KCIEPTU3bl, K KOTOPhIM, B MEPBYIO OY€pelb, CIEAYET OTHECTU
ABTOTEXHUYECKYI0, CTPOUTEIbHO-TEXHUYECKYI0, MHKEHEPHO-TEXHOJOTMYECKYI0 AKCIEPTU3bI U
psa apyrux. B mocnennee Bpemsi 0co0yro aKTyallbHOCTh M PACpPOCTPaHEHHOCTh IPHUOOPETU KOM-
MbIOTEPHO-TEXHUYECKHUE IKCIIEPTU3BI.

[Ipu paccneoBaHMM MHOTHX TaK Ha3bIBAEMbIX XO3UCTBEHHBIX U 3KOHOMHUYECKHUX MPECTY-
IUICHUH Yy CJIeZIOBATENS BOZHUKAET MOTPEOHOCTh 00paIaThCs K CrelnaabHbIM O3HAHUSIM B 001a-
CTH DKOHOMHUKH, YTO OOYCJIOBIMBAET HEOOXOAUMOCTh Ha3HAYCHHUS U MPOU3BOJICTBA CYIeOHO-IKO-
HOMUYECKHUX, TOBAPOBEAYECKUX, PUHAHCOBO-IKOHOMHYECKUX U TOMY MOIOOHBIX AKCHIEPTHU3.

MpbI Takke MpUCOETUHSEMCS K MHEHHMIO TeX ydeHbIX-KpumuHanuctoB (E.P. Poccunckas,
A.A. Dkcpaxomnyno u Jip.), KOTOPbIE CYUTAIOT BOSMOKHBIM HA3HAUUThH IOPUAMYECKHE WU I0pH-
JTUKO-TIPaBOBbIe AKCHepTu3bl. OHU, TyMaeTcsi, HeOOXOUMBI B T€X CIIydasX, KOTJa I0pHAUYeCKue
3HAHUA B OTJEJIBHBIX 001AaCTAX MpaBa BRICTYMAIOT KaK CleUaIbHbIE AJISl YTOJIOBHOTO CYAONPOU3-
BOJICTBA (3HAaHMs B 00J1aCTH TaMOXXEHHOTO, HAJIOTOBOTO U T. . BEChbMa JIMHAMUYHBIX U HEIO0CTa-
TOYHO KOAU(PHUIIMPOBAHHBIX OTPACIISAX TPABa).

B cootBerctBuu co ct. 207 YIIK P® npu HegoCcTaTOUHOM SICHOCTH WJIU MOJTHOTE 3aKIJIF0UEHUS
JKCIEpTa, a TakKe MPU BOSHUKHOBEHUHM HOBBIX BOIPOCOB B OTHOILICHUH PAHEE UCCIEHOBAHHBIX
00CTOSATENHCTB YTOJIOBHOTO JIeIa MOXKET ObITh Ha3HAYCHA OONOJIHUmMENbHAA CYeOHas YKCIep-
TH3a, IPOU3BOJCTBO KOTOPOM OPYYAETCSI TOMY K€ UJIM IPYTOMY 3KCIepTy. B ciydae BO3HUKHOBe-
HUSI COMHCHHH B 000CHOBAHHOCTH 3aKJIFOUEHUS IKCTIEPTA WIIM HAJTMYUS IIPOTUBOPEUYHI B BBIBOIAX
AKCIIepTa WIIM SKCIIEPTOB IO TEM K€ BOIIPOCAM MOXKET ObITh Ha3HAUCHA HOBMOPHAA SKCIIEPTH3A,
nopydaemasi Ipyromy 3KCIepTy.

PrikoB ckoHuanca B 19 wacoB 20 MuH. B pe3yibrare NPUUYUHEHHBIX €MY
TEJIECHBIX MOBPEXKACHUN, HAHECEHHBIX €MY, IO TIepBOHAYAIbHOMY 3aKIIIOUECHUIO
CyeOHO-MEeIMIIMHCKOTO 3KCIEpTa, B MpeJesiax YeThIpeX 4acoB C MOMEHTa HX
NMPUYMHEHUHU, T. €. OKOJIO 16 4YacoB 3TOro xe AHS. 3a COBEPIICHHE 3TOrO
MPECTYIUICHUS K YTOJIOBHOM OTBETCTBEHHOCTH ObLI MpuBiieueH OBCIHHUKOB.

Korma xe ammubu oOBuHAeMoro ¢ 14 4gacoB 1m0 24 YacoB JTOr0 e
IHs ObUIO OOBEKTUBHO YCTAHOBIJICHO, CJIEOBATENb Ha3HAUMI JIOTIOTHUTEIbHYIO
SKCHEPTU3Y [UIsl YTOUHEHUS BPEMEHU MPUUYMHEHUS MOTEPHEBIIEMY TEIECHBIX
noBpexaeHui. OHa ObljIa OCYIIECTBIICHA TEM K€ IKCIIEPTOM, KOTOPBIA C YUETOM
HaxoXJeHHsl PbIkoBa K MOMEHTY HACTYIUICHHSI CMEPTH B COCTOSIHUM TSDKKOM
CTETEeHHU aJIKOTOJILHOTO ONbSHEHUS, U3MEHUJI CBOE NIEPBOHAYAIbHOE 3aKIII0OUCHHE
U HE HCKIIOYWJ, YTO TeJIECHbIE MOBPEXKIACHUS MOTEPIEBIIEMY MOIIH OBbITh
MPUYMHEHBI U 10 14 4acoB 3TOro ke JHS.

Od4eBHIHO, YTO B JAaHHOM CIlyyae CJEJOBaTeNI0 ObUIO HEoOXOAUMO
HA3HAYUTh HE JOIOJHUTENIbHYIO, a TOBTOPHYIO CyA€OHYI0 MEIUIIMHCKYIO
SKCIEPTU3Y, TaK KaK Ha pa3pelieHHe HA3HAYeHHBIX UM HKCHEPTU3 CTaBUIICS
OIMH U TOT K€ BOMNPOC O JABHOCTH HPUYUHEHHS TOTEPIEBLIEMY TEJIECHBIX
MOBPEKICHHI.

[IpoBeneHHast cyqoM MO XOJaTalCTBY 3alllUTHHKA IMOBTOpHAs, HOCSIIAs
KOMUCCHUOHHBIN Xapakrep, cyaeOHas MEeIMLMHCKas SKCIepTH3a MOITBEpIuiIa
BBIBOJIbI, K KOTOPBIM 3KCIIEPT MPHILET B CBOEM MIEPBOHAYAIHLHOM 3aKiIIoueHnH. B
oTHoIIeHnU OBCSHHUKOBA OBLI MOCTAHOBIIEH ONPAaBAATENbHbIN PUTOBOP.

[Ipon3BoACTBO FKCHIEPTU3BI MOXKET OBITh MOPYUEHO OJJHOMY SKCIIEPTY MIIM KOMUCCHUH U3 JIBYX
u 0oJee SKCIEPTOB, B TOM YHCIIE PA3HBIX CHELUATBHOCTEH.

Pemennie 0 KOMMCCHOHHOM XapakTepe MPOU3BOACTBA CyAeOHOM SKCIIEPTU3bI (HE MEHEE YeM
JIBYM$I 9KCIIEPTaMHU OIHOM CHEIIMAIbHOCTH ) IPUHUMAETCS CJIEJOBATENIEM MU PYKOBOAUTEIIEM JKC-
neptHoro yupexzaeHus (ct. 200 YIIK P®). OcHoBanuem s 3TOro, AymMaeTcs, sIBIsieTcsl JINOo
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MOBBIIICHHAS CJIO)KHOCTBIO M TPYJAOEMKOCTh IMPOM3BOICTBA Ha3HAUYaeMOM ciieioBaTesieM (Ha3Ha-
YEHHOW MM) 3KCTEPTHU3BI, MO0 0c00asi J0Ka3aTelbCTBEHHAs 3HAYMMOCTh €€ Pe3yJIbTaTOB IS
UCCJIeZIOBaHUs 00CTOATENBCTB PACCIIEYEMOTo Jiena (KaK B BhIIIE TPUBEICHHOM MIPUMEpE).

Cornacho ct. 21 ®enepanbHoro 3akoHa «O rocy1apcTBEHHOM CyIeOHO-3KCTIEPTHOM AesSITeNb-
HocTH B Poccuiickoii denepannn», «B COCTaBe KOMHCCHU JKCIIEPTOB, KOTOPOH MOPYYEHO IMPO-
U3BOJICTBO Cy/I€OHOM SKCTIEPTHU3BI, KKl SKCIIEPT HE3aBUCUMO M CAMOCTOSITENIbHO MPOBOJIUT
UCCJICZIOBAHUS, OLIECHUBAET PE3YJIbTaThl, MOJYyUYEHHbIC UM JIMYHO U JPYTUMHU dKcrepTamu, U Ghop-
MYJIHPYET BBIBOBI IO MOCTABJICHHBIM BOIIPOCAM B Mpe/ieaxX CBOMX CHEIMAbHBIX 3HAHUN.

Komuccuonnas skcnepT3a mpH MpaBUIBHOM OpraHu3alnuy paboThl TPYIIBI SKCIIEPTOB B
CPaBHEHHUHU C OOBIYHOM MPOLIEAYPON UMEET TaKhe MPEUMYIIECTRA.

Bo-niepBbIX, BBIBOJBI KOMUCCHOHHOM SKCIEPTHU3bl CYOBEKTUBHO OICHUBAIOTCS Kak Ooiee
00BEKTUBHBIC, TaK KaK UCCIICIOBAHUS MPOBOJIAT HE OMH, & OJJHOBPEMEHHO HECKOJIBKO IKCIIEPTOB.

Bo-BTOpBIX, B paMKax Takoil KOMHCCHU MOXET ObITh OPraHW30BaHa BepU(pUKaLUs Pe3yIib-
TaTOB SKCIEPTU3bI, KOTJAa KCIEPThl MPOBOIAT MCCIEIOBAHUSA HE3aBUCHUMO JPYT OT JIpyra, Ha
OCHOBE OJTHUX U T€X € JAHHBIX U CBOW BBIBOJBI IPEOCTABIISAIOT /Ul aHATIN3a IKCIIEPTY-OpraHu-
3aropy. [Ipu 5TOM Ka)kAbIi U3 HUX MPOBOAUT MUCCIIEIOBAHUS B MOJIHOM oO0beMe (cT. 22 deaepanib-
HOTO 3aKOHA).

B-TpeThux, cymiecTByeT BO3MOKHOCTh BKJIFOUEHUS B COCTaB KOMUCCUU DKCIIEPTOB U3 YKCIIa
ykazaHHbIX 3amuTor jauil. CormacHo 4. 1 ct. 198 YIIK P®, nomo3peBaemblii, 0OBHUHSAEMBIH, €T0
3aIIUTHUK TIPU O3HAKOMJICHUH C TMOCTAHOBJICHWEM O Ha3HAYEHWHW JKCIIEPTHU3bI BIIPABE XOaTai-
CTBOBaTh O NMPHUBJIICUEHWH B KAa4eCTBE SKCIIEPTOB yKA3aHHBIX UMH JIMI. Takoe pelmieHue, 0e3-
YCIIOBHO, COTIPSIKEHO C LEJTBIM PSJIOM OpTraHU3aIMOHHBIX TPOOJIEM, TEM HE MEHEe €T0 Pean3alus
BIIOJIHE BO3MOKHA.

KomuccroHHast 3KCiepTH3a MOXKET TPOU3BOIUTHCS SKCTIEPTAMH OJHOW MJTU PA3HBIX CIICIIH-
ajTpbHOCTEH. B mocnenneM ciydae Ha3HaYaeTCs TaK Ha3blBaeMasi KOMMJIEKCHAA IKCHepmU3a.

CyTb KOMNIEKCHOU cyO0eOHOll IKCnepmu3sl COCTOUT B TOM, YTO OAMH U TOT K€ OOBEKT
(0OBbeKThI) B 1ENsAX Haubosee MOTHOTO OTBETa HA MHTEPECYIOLIUE CIIeI0BaTessl BOIPOCHI UCCIIe-
JyeTcsl SKCIepTaMu, 00JaAa0IUMU TO3HAHUSMH B PA3ITUYHBIX 001aCTAX HAYKU M TEXHHUKH.

[TprMepoM TOTO MOTYT CIYXUTh MEAUKO-KPUMHHAIUCTHUECKHE WM aBTOTEXHUKO-KPUMHU-
HAJIMCTUYECKUE UCCIIeIOBAHMS Ha TPEAMET YCTAHOBICHUSI MEXaHHU3Ma COOBITHS, UCTIONB3YIOIINE
IIPH 3TOM KakK CIICIMAIbHBIC MEAUITMHCKHE/aBTOTEXHUYECKHE, TaK U TPACOJIOTHUECKUE TTO3HAHUS.

AsromoOunem BA3 2105 B TeMHOe BpeMs cyTok (7 4acoB yTpa B Jiekadpe)
OBLT cOMT TIemexo/1. B 3To BpeMst 11e1 poIuBHOM 10K/, KOTOPBIA 3HAYUTEIIHBHO
CHIDKAJl BO3MOXKHOCTh BOJAWTENS BUJETh OMNACHOCTh HA IYTU JIBHXKCHUS,
HECMOTpsl Ha ynu4yHoe ocBemieHue. K MomeHTy mpuObITHS cliefoBaTels Ha
MECTO MPOUCHIECTBHS CJEIOB TOPMOXKEHHS BBIIBUTH HE YAAJOCh, OHU OBLIH
YHUUYTOXKEHBI JIMBHEBBIM JOXIeM. TakuM o00pa3oMm, OIpenelauTb CKOPOCTh
ABTOMOOMJISI IO OOBEKTHBHBIM ClieZlaM OBLJIO Ha MEePBbIN B3TIISIT HEBO3MOXKHO.

Koncynprupys cienoBaressi, ClIeLUaIUCT BbICKA3all MPEAIONOKEHUE, YTO
CITy4YHUBIIIEECs C MEMIEeX010M (3a0packiBaHUE HA KaIlOT) PeabHO IIPH JOITYCTUMOMN
B JIaHHOM CUTyalluu CKOPOCTH IBMKEHUS aBTOMOOWIs. OnHAKO AJi MPOBEPKHU
000CHOBAaHHOCTH TaKOW BEPCHUH, IO CJIOBAM CHEIHAIKNCTA, ObUTA HEOOXOIUMBI
CIIO)KHBIE pacyeTbl U JPYrue AOIMOJHUTENIbHbIE HCCIENOBAHUSA, YTO BXOJUT B
KOMITETEHIIMIO HE CTIeLUAJINCTa, a IKCIepTa.
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HasnauenHas crnemoBareaeM KOMIUIEKCHAs  MEIMKO-aBTOTEXHUUYECKAs

IKCIIEPpTU3a MMOATBEpANIIA CYKACHUC CIICHIUATINCTA, 4 TAKIKC NaJla OTBCThI HA PAX

JIPYTUX BaKHBIX BOHpOC0B57.

WNunnmaTiBa Ha3HAYECHUS U TIPOU3BOACTBA COOTBETCTBYIOIIEH IKCIIEPTU3BI MOKET HCXOTUTh
HE TOJBKO OT CJIEOBATENsI, HO M OT T0/I03PEBAEMOT0, OOBHHSIEMOTO HITH €0 3alllUTHHUKA, KOTOPBIE
BIIpaBE XOJaTaliCTBOBATh O MPOBEIECHUM IKCIEPTU3bI Mepe cieaoBaTeneM. [ paxaanckuil ucrel,
TpakTaHCKUI OTBETYMK WIIM €TO TPEICTABUTENh MOTYT 3asBIISITh XOJaTalCTBO O Ha3HAYEHUH JKC-
HEePTHU3BI TSl PEIICHHSI BOTIPOCOB, OTHOCSIIUXCS K MPEIbSIBICHHOMY TPaKIAaHCKOMY UCKY (K MpH-
MepY, JUIsl SKCIIEPTHOTO ONPEEIICHUs pa3Mepa IPUUMHEHHOTO IPECTYINIEHUEM UMYIIIECTBEHHOTO
yiepoa).

[IpunsB pemenue 0 HEOOXOAMMOCTH HITH 11eJIecO00pa3HOCTH Ha3HAYSHHS CyZeOHOM dKCTIep-
THU3BI, CIIEZ0BATENh B TIEPBYIO OUEPEIb OTPE/ICIISIET €€ KiIace U BU, 00yCIIOBINBAaEMbIE KPYTOM CIie-
[IUAJIBHBIX TO3HAHWUMN, UCTIONB30BAHNE KOTOPBIX HEOOXOIUMO ISl pa3pelieH s BOSHUKIINX Tepes
CJIEJIOBATEJIEM BOIIPOCOB.

CTpyKTypa MOCTaHOBIICHHS CIEIOBATENsl O HA3HAUYECHUH CYIeOHOM SKCIIEPTU3BI JOCTATOUHO
ctporo odepueHa B cT. 195 VIIK P®. CocTouT Takoe MoCcTaHOBIEHUE COAEPKATEIBHO U3 JIBYX
yacTel: ycTaHaBIMBaloOEeH (OMucaTeabHON) U PE30TI0TUBHON (Ha3HAYAIOIICH ).

OnucarenpHas 4acTh NOCTAHOBJIEHHS O HA3HAUEHUU SKCIIEPTU3bI JOJKHA COJIEPKaTh JINIIb
CBENICHHsI, HEOOXOAMMBIE DKCIIEPTY JJIsl pa3pemieHus: (OpMyIMpyeMbIX B PE30JIIOTUBHON YacTh
BOIIPOCOB: B X0JI€ KaKMX CIIEACTBEHHBIX JICHCTBUH, T/I€, KO U TIPU KaKUM yCIIOBHUAX OBLTH M3b-
ATHI HATIPABJIIEMbIC Ha UCCIIEAOBAaHHE O0BEKTHI, KAKUM 00pa30M OHU YIAaKOBBIBAJIUCH U OTIEYATHI-
BAJICh, B KAKMX YCIIOBHSIX XPaHWINCH JI0 HAIIPABJICHUS HA SKCIIEPTH3Y, y KOT0, KaKUe U MPH KaKUX
YCJOBHSIX OBLIN MOYYEHBI 00pa3Ilbl ISl CPABHUTEIBHOTO UCCIIEIOBAHMUS.

K mpumepy, onucarenpHast 4acTh IOCTAHOBJIEHUS O Ha3HAYEHUH Cy1e0HON OauIMCTHYeCKON
HKCTIEPTU3BI UICHTU(UKAIIMOHHOTO XapakTepa M0bKHA OBITh OrpaHHYEeHA JIMIIbh YKa3aHUSAMHU Ha
TO, T (MM y KOTO0) OBLIM U3BSTHI UACHTHPHIUPYIOMNNA U HASHTUDUITUPYEMBI OOBEKTHI (CKa-
K€M, Ha MECTE IPOUCLIECTBUS 0OHAPYKEHBI THIIB3bI, B IOME IT0103peBaeMoro H. u3bst nucromner).

Lenb 3TO# peKOMEHIAIMN — UCKITIOYUTH BO3MOKHBIE IICUXOJIOTHYECKUE «HAKIIAKNY, KOTO-
pble MOTYT IOBJI€Yb KaK OCO3HAHHOE, TaK 3a4acTyl0 U HE IOJHOCTBIO OCO3HAHHOE >KEJIaHHE
«TIOMOYB) CIIE/ICTBUIO B «M300IMYCHNN YK€ M3BECTHOTO 3nojes». [1o 3Toii jxe mpudrHe KaTero-
PUYECKHU HEJOIYCTUMO OIUCAHUE CIIEA0BATENIEM OOCTOSATENBCTB, HOCSIIUX 110 CYyTH CBOEH «HABO-
JALLA XapakTep.

Tak, Ha3Ha4as WAEHTH(PHUKALMOHHYIO TPACOJOTHYECKYIO SKCIEPTH3Y B
OTHOIIIEHUH HOXa, U3bATOro y H., mo cieny, KoTopsiii ObL1 00HApYKeH Ha pedpe,
U3BJICYEHHOM W3 Tpylla IOTEPIEBILErO, CIEA0BATENb B ONUCATEIBHON 4YacTH
MOCTAHOBIEHHS yKazal: «H. MomHOCThIO M30071MYEH B COBEPILIEHUH JIaHHOTO
yOuiictBa marepuanmamu nena. OgHako, kenask YWTH OT OTBETCTBEHHOCTH, OH
OTPHLIACT JaHHBIN (aKT. A MOTOMY, YUUTBIBAsA, YTO JUIsl YCTAHOBJICHUS TOTO, YTO
MMEHHO 3TUM HO)KOM HAaHECEH CMEPTENbHBIN yAap MNOTEpIEBUIEMY... HA3HAYUTD
TPACOJIOIMUECKYIO IKCIIEPTUBY».

Bo mMHOrOM mpenonpeaeneHHbli TaKUM «OeCIPUCTPACTHBIMY U3T0KEHHUEM
OOCTOSITENILCTB  [IeN1a, TOJIOKUTENbHBIA OTBET 3KCIEpTa Ha IOCTaBICHHBIN
CJIeZIoBaTeIeM BONPOC B JalIbHEHIIEM MOBTOPHOM SKCHEPTU30M ObLT MpU3HAH
HECOCTOATENBHBIM U METOJJMUECKH HE 000CHOBAHHBIM.

37 Bopobwes I1. TIpolieccyanbHbIil CTAaTyC CIELHUANNCTA: HYXKHBI pa3bsicHenus [Inenyma BepxoBroro Cyna // 3akOHHOCTb. —
2005. — Ne 11.
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B 10 ke Bpems COBEpILIEHHO OYEBUIHO, YTO MIPU HA3HAYEHUH SKCIIEPTU3 pa3IMYHbIX Kiac-
COB U BUJIOB 00BEM OIMCATEIbHOIN YacTH MOCTAHOBJICHHS JOKEH OBbITh pa3nuyHbIM. Tak, mpu
Ha3HAYeHUU CUTYallMOHHON aBTOTEXHMYECKOH HKCIEPTU3bI ONUCATEIbHAS YaCTh MOCTAHOBICHUS
JIOJKHA COJepkKAaTh MCUEPIbIBAIOIINE CBEICHU 00 MCXOIHBIX JaHHBIX: oocToaTenbeTBa JITII kak
TaKOBOI'0, CBEJICHHUS O TOPMO3HOM ITyTH aBTOMAILIMHBI, COCTOSIHUE OKPBITUS IOPOTH, METE0YCIIO0-
BUSI, HAJIMYUE WIM OTCYTCTBUE 3alPEIAIOIUX 3HAKOB U T. II.

Bomnpocsl, chopmynupoBaHHbIe Iepes] IKCIEPTOM (OHU U3JIararoTcs B PE30JIIOTUBHON YacTH
IIOCTAHOBJICHUS ), TOJDKHBI OTBEYATh HECKOJIBKUM TPEOOBAHUSAM:!

60-nepebiX, OHU HE MOTYT BBIXOIUTH 3a MPEAEbl CIIEUAIbHBIX MO3HAHUNA COOTBETCTBYIO-
IIEro Kjlacca U BUJa Ha3Ha4aeMoW skcrepTusbl. Henb3s, ckakem, CTaBUTh Ha pa3pelleHue Tex-
HUKO-KPUMHUHATUCTUYECKOM IKCIIEPTU3BI JOKYMEHTOB BOIPOCHI, OTHOCSIIUECS K UIACHTU(DUKALIH-
OHHOM WJIM TUarHOCTUYECKOM FKCIepTH3e Mouepka; nepes cyeOHO-MeIUIMHCKUM SKCIIEPTOM —
BOIPOCHI HICHTU(UKALIMOHHOTO TPACOJIOTNYECKOro Xapakrepa U T. I1.;

60-6MOpbIX, TIPU NOCTAHOBKE BOIPOCOB CIIEAOBATENI0 HANO YYUTHIBATH CYIIECTBOBAaHUE
METOJIMYECKH 00OCHOBAHHBIX 3KCIIEPTHBIX BO3MOXKHOCTEH MX pa3pelleHus] B HACTOSIIEE BPEMsL.
310 00yCI0BIMBALT 1E€CO00PA3HOCTD IS CIIEJ0BATENs OTy4aTh KOHCYJIBTAllUU Y COOTBETCTBY-
IOIIMX CIELUATNCTOB (B TOM YHCIIE Y T€X, KOTOPBIM Oy/IeT HOPYYaThCsl IPOU3BOACTBO 3KCIIEPTU3BI)
0 HaJIM4YMU TaKOBBIX BO3MOYKHOCTEN, @ MHOT/IA C YYETOM 3TOTO U COITIACOBBIBATh C HUMHM KOHKPET-
Hble (HOPMYIHUPOBKH OT/IEIBbHBIX BOIPOCOB. B TO %e BpeMs B psJie CilydaeB Lienecoo0paszHa mocra-
HOBKa IIEpe]] SKCIepTaMHu BOIPOCOB, HAa KOTOPBIE 3aBEAOMO JUIS CJIEAOBATEINS IOCIEIHUE OTKA-
KYTCs JaTb OJHO3HAYHBIM OTBET MMEHHO B CBA3M C OTCYTCTBHEM B HACTOALLEE BPEMs Ul TOTO
9KCMEPTHBIX MeTOUK. Hann4ue Takoro 3akitoueHust B YrOJIOBHOM Jiejie (0 HEBO3MOXHOCTH J1aTh
3aKJIIOYEHUE) UCKIIIOUUT Kakue-T1M00 BO3MOXKHBIE COMHEHMS B TOM, ITOYEMY COOTBETCTBYIOIIHE
00BEKTHI TAKUM, Ka3aJ10Ch Obl, HEOOXOAMMBIM HCCIIEOBAaHUSM HE MOJIBEPraIlCh;

6-mpemuux, U3J1araTbCsi OHU JOJDKHBI B (hopMe, KOTopasi MO3BOJIMT JaTh HA HUX IKCIEpTaM
OZIHO3HAYHBIN 0TBET. ToIbKO Takast X (OpMYIHPOBKA TO3BOJIUT MOJIYUYUTh HA HUX TAKUE KOHKPET-
HBIE U HEJIBYCMBICIICHHBIE OTBETHI. [Ipn 3TOM TaHHas peKOMEHAaLus KacaeTcsi BCEX BUIOB dKCIIEp-
THU3, KaK UICHTU()UKAIMOHHOTO, TaK JJMAarHOCTUYECKOTO M CUTYAl[MOHHOTO XapakTepa.

Heckonbko npuMepoB TakuX HaJJIeKaUX (GOPMYIHPOBOK.

«IIpoun3omnwia 11 KpoBb, 0OHAPYKEHHAs Ha ofiex1e o0BuHseMoro H., ot morepnesuiero I1.7»

«Kem, H. nnu npyrum nuiom, ocTaBieHbl OTIIEUATKH IMajibleB, OOHAPYKEHHbIE Ha MECTe
MIPOUCIIECTBUA?»

«B03MOXHO 1M MPOU3BOJCTBO BHICTpENa M3 IPEACTABICHHOTO IK3EMIUIApa OpyKus 0e3
Ha)KaTHsI Ha CITyCKOBYIO CKOOY?»

«men 11 BOIUTEND TAKOTO-TO TPAHCIIOPTHOIO CPENICTBA IIPU TAKUX-TO YCIOBUSAX TEXHUYE-
CKYI0 BO3MOXHOCTb IIPEJOTBPATUTh HAE3]l HAa IIOTEPIIEBLIETO?»

[Inenym BepxoBhoro Cyna CCCP B noctanoBienuu ot 16 mapra 1971 . Ne 1 «O cyne0-
HOM 3KCIIEPTU3€E IO YIOJIOBHBIM JI€JIaM» pa3bsiCHWI Cy[aM, YTO MOCTAaHOBKA yYTrOJOBHO-IIPABOBBIX
BOIIPOCOB 3KCIEPTY (MMEJIO JIK MECTO YOUHCTBO MJIM CaMOyOUIHCTBO, XUILEHUE WIM HEIOCTaya,
SBJISICTCS JIM MTOBPEXJICHHE JIMLIAa 00€300paKMBAIOLIUM U T. [1.) HE JOMyCKAETCsl.

HenonycTtuma Take mocTaHOBKa Mepes] SKCIIEPTOM BOIPOCOB, HE TPEOYIOIUX JUIsl CBOETO
pa3peleHus ClelUaIbHbIX TTO3HAHUH.

Henpb3s, Hartpumep, cTaBUTH HAa pa3peliEeHUE SKCIIEPTA BOIIPOC TUIIA: «SIBIISIETCS JIM U3BATHIN
y 006BHHseMoro nuctoieT Mapku «TT» orHecTpenbHBIM Opy)HEeM?»; B TO e BpeMsl BIIOJIHE Ipa-
BOMEpHa [1I0CTAaHOBKA BOIIPOCA O IIPUTOJHOCTH TOTO k€ nucroiiera « TT» K Mpon3BoACTBY BBICTpPE-
JIOB.

[TocranoBneHue o Ha3HAYEHUH CyIeOHOM FIKCIIEPTU3BI 3aBepIIaeTCs MOAPOOHBIM OIIMCAHUEM
BCEX MPEJICTABIAEMbIX SKCIIEPTY AJISl UCCIIEIOBAHUS MAaTEPHAJIOB C 0053aTENIbHBIM YKa3aHUEM CIIO-
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coba ux YIIaKOBKH U COXPAHHOCTH, HAIIPABIIAIOTCS JIU OHU COBMCCTHO C ITIOCTAHOBJICHUCM I10YTO-
BbIM OTITPABJICHHUCM, 100 JAOCTaBJIAKOTCA CJICA0OBATCIIEM HUJIM HAPOYHBIM.

CoBMECTHO C APYTUMH MAaTcepraiaMu 3KCIICPTY IMMPEAOCTABIAOTCA CBCACHUS O PE3YJIbTaTax
MMpCABAPUTCIIBHO HpOBG,I[CHHOﬁ IMPOBCPKU HAIIPABJIICMBIX Ha 9KCIICPTU3Y 00BEKTOB 110 CyHICCTBY-
IOIMUM KpUMUHAJIIUCTUYCCKHUM YUCTaM WK MPCABAPUTCIBHOTO MCCIICA0OBAHHA O6’LCKTOB, IIpOBC-
JCHHOI'O Ha CTaanuu B036Y)KI[6HI/I${ YTOJIOBHOI'O Acjia (eCJ'II/I TAKOBLIC, PAa3yMCCTCs, UMCIIN MeCTO).

Ecau Haznauaemoe OKCIICPTHOC UCCICAOBAHUC Tpe6yeT MMPUMCHCHHA TaK HA3bIBACMbIX pa3-
pymaromux METOA0B, T. €. CYHICCTBYCT 00bEKTHBHAA H606XOI[I/IMOCTB HCKOTOPOT'O ITOBPCIKACHUA
BCHICCTBCHHBIX AO0KA3ATCIIbCTB U JOKYMCHTOB, MMPCACTABICHHBIX HA 3KCIICPTU3Y, CICAOBATCIIb B
TOM K€ IIOCTAHOBJICHHWU HWJIM B OTHCJIBHOM IMHUCBMC IACT IKCIICPTY Pa3pCHICHUC Ha IMOBPCIKIC-
HHUC YKA3aHHBIX 0OBEKTOB. Ilox MOBPCIKACHUCM o0OBeKTa HCCICOOBAaHNA MTOHUMACTCA UBMCHCHHC
CBOMCTB M COCTOSIHUM 00BbEKTa B pe3ysIbTaTe NPUMCEHCHUA (bHSH‘leCKI/IX, XUMHNYCCKUX, ouoaoruye-
CKHX MCTOAOB MCCJIICAOBAHUA. HCO6XO,Z[I/IMOCTB B IMOBPCKACHUU IIPEACTABIICHHBIX HA 3KCIICPTHU3Y
00BEKTOB 000CHOBLIBAETCS OKCIICPTOM B €T0 3aKJIFOUCHUHU.

Ecau MMPpCA0CTABIICHHBIX CJICA0BATCIICM MATCPUAJIOB HCAOCTATOYHO AJIA ITIPOBECACHUA BCCCTO-
POHHETO U ITOJTHOT'O UCCIICAOBAHUA ITOCTABJICHHBIX HA PAa3pCHICHUC OKCIICPTU3BI BOIIPOCOB, OKCIICPT
BIIpaBC XOI[aTaﬁCTBOBaTb O Ip€AOCTABJICHUHU B €T0 PACIIOPAKCHUEC JOIMOJIHUTCIbHBIX MaTCpHUaJIOB,
B TOM YHMCJIC YI'OJIOBHOI'O ACJia B ITOJIHOM o0beMe.

KOI",Z[B. JKE I MMOJTyYCHUA JOMOJIHUTCIIBHBIX MaTCpUaJioB Tpe6yeTc;1 IMPOU3BOACTBO OIIPCIC-
JICHHBIX CJICICTBCHHBIX HeﬁCTBHﬁ (K MMPpUMEPY, AOINOJIHUTCIIBHOI'O OCMOTpPAa MECTa IMPOUCIICCTBUA
HJIK €r0 OTACJIbHBIX YYAaCTKOB, AOIIPOCa MOTCPIICBIICTO U CBI/I,I[eTeHeﬁ, CJICACTBCHHOI'O JKCIICpHU-
MCHTa, IMPOBCPKHU MMOKa3aHUM Ha MCCTG), OKCIIEPT C pa3pCUICHUs CJICAOBATCIIA YUACTBYCT B JaH-
HBIX IIPOLECCYAJIbHbIX HeﬁCTBHHX H 3a1aC€T BOIIPOCHI, OTHOCAIIUCCA K MMPCIMECTY Cy,He6HOI71 9KC-
IICPTU3BI. On BIIpaBC TAaKXC XOHaTaﬁCTBOBaTB 0 3aHCCCHHUHU B ITPOTOKOJI CIICACTBECHHOI'O HeﬁCTBHH
CYHICCTBCHHBIX IJIA Ja4U 3aKIIFOUCHUA 00CTOSITEIILCTB.

Ha paszpemenue cyneGHO-MEAMIIMHCKOM SKCTEPTH3bl ObLT IMOCTAaBJICH
BOIIPOC O MEXaHM3ME IMPOUCXOKIEHUS OpbI3r KpoBU Ha ozaexnae llerpona,
OOBHHAEMOT0 B YOHUICTBE, COBEPILIEHHOTO IyTEM HEOAHOKPATHBIX YIapoB
MOJIOTKOM B 00JacTh TroioBbl motepneBmiero. [lo xomaralicTBy skcrepra
CJIEZIOBATENb MPOU3BEI MOBTOPHBIA OCMOTP MECTa MPOUCHIECTBUS C Yy4acTHEM
JKCIEepTa U OOBUHSAEMOTrO, B XOJI€ KOTOPOTO AIKCHEPT 3ajaj MOCIEAHEMY Pl
YTOUHSIIOIIUX BOIMPOCOB O B3aWMOPACIIONOKEHUH W TMEpPEMEIICHUIX €ro u
MOTEPIEBIIETO B MOMEHT JKCIecca, O HalpaBiIeHHH, B KOTOPOM HAHOCUJIKCH
yaapsbl, U T. 1.

DTOT MPOTOKON C 3a(pUKCUPOBAHHBIMU B HEM OTBETaMU OOBUHSIEMOTO
SKCHEPT 3aTe€M HCIONIb30Baj [Uii OOOCHOBAaHUS CBOErO 3aKJIIOYEHHUS IO
MHTEPECOBABIIEMY CJIEIOBATENs BOIIPOCY.

Cornacuo 4. 3 ct. 195 VIIK P® «caexoBaTeib 3HAKOMHUT € MIOCTAHOBJIEHHEM 0 Ha3Ha4e-
HHMHU CY1e0HOM IKCIepTU3bI MO03PEBAEMOr0, €ro 3alMTHUKA U Pa3bsCHAET UM NpaBa, npe-
aycMoTpeHHbIe cTaTbeil 198 Hactosimero Kogexca. O6 3Tom cocrasiisieTcsi IPOTOKOJI. . ).

YrosioBHO-MIpOLECCYaANTbHBIN KOAEKC HE COAEPKUT yKa3aHUW Ha TO, KOTJa CJIeA0BaTellb 101-
JKECH O3HAKOMUTH YKa?;aHHI)IX B HI/ITI/IpyeMOI\/JI CTaTrbe JINL C ITIOCTAHOBJICHUEM O HA3HAYCHUHN C}’]l€6-
HOM 3KcniepTU3bl. OTHAKO C TAKTUYECKOW TOYKH 3PEHHS] HECOMHEHHO, YTO TO JTOJKHO CJIEOBAThH
00 HaHpaBJ'ICHI/ISI IIOCTAHOBJICHUSA AJIA UCIIOJTHCHUA B 3KCHCpTHO€ y‘{pe)K)IGHI/Ie.

Bo-miepBbIX, 3TO MO3BOJUT CIIEOBATENI0 CBOCBPEMEHHO M3MEHHUTH HJIM JOMOJIHUTH CBOE
IIOCTAHOBJICHUC O HA3HAYCHHUU BKCI'IepTI/ISI)I HpI/I HGO6XO)II/IMOCTI/I YI[OBJ'ICTBOPGHI/IH XOﬂaTaﬁCTB
M0/103peBaeMoro (0OBUHSEMOT0) M €r0 3alllMTHUKA, 3asSBJICHHBIX NP O3HAKOMJICHUH C JaHHBIM
MOCTAHOBJICHUEM. DTH XOAAaTalCTBA MOTYT KacaThCs BEChMa IIMPOKOTO Kpyra BOIPOCOB, MPE-

121



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

OTIpe/IeTICHHBIX MPaBaMU ATHX JIHIL, TpeLycMOTpeHHBIX CT. 198 YIIK P®d: ot 3asB1eHNs 0TBOA IKC-
NEPTY 10 BHECEHHUS JIOTIOHUTEIbHBIX BOMPOCOB, KOTOPBIE JOKHBI OBITH MOCTABJICHBI HA pa3pe-
HIeHHEe Ha3HayaeMou dKcrepTusbl. Korna ske mocTaHoBIEHHE O HA3HAYEHUH CY/1Ie0HON SKCIIEPTU3BI
00BsABIIsICTCS OOBUHIEMOMY TOCJIC HANpPAaBICHUS €T0 JJIs WCIIOJHEHHS, TO Tepea clieoBareieM
BO3HHMKACT JUJIEMMA. YIOBJICTBOPEHHE 0OOCHOBAHHOTO XOJAaTAalCTBA C JIOTMUECKON HEU30ekKHO-
CTBIO MIPHUBENIET K 3aMEIJICHUIO paccieloBaHus (HEe TOBOPS YKE O BeCbMa CYyIIECTBEHHBIX JIOTOJI-
HUTEIBHBIX MaTePUATBHBIX 3aTpaTax Ha MPOBEIACHUE TTOBTOPHOM WIIA JIOMIOJHUTEIBLHON DKCIIEPT-
HOM paboThl). OTKa3 B ’TOM, HECOMHEHHO, CKQXKETCS Ha Ka4eCTBE paccienoBanusi. .. K coxxanenuto,
MPaKTHUKA MTOKA3bIBACT, YTO UMEHHO IMOCIEAHUIN MyTh Pa3pelieHus 3TOr0 BOMPOCa, XOTS OH O4Ye-
BUJTHO CBUAETEILCTBYET 00 yIIepOHOCTH MPOBOAUMOTIO pacciieZIOBaHus, B HACTOAIIEE BPEMS HaU-
0oJiee pacrpocTpaHeH.

Bo-BTOpBIX, CBOEBPEMEHHOE 03HAKOMIICHHE ITOA03peBacMOro (0OBUHSIEMOT0) C TIOCTAHOBJIE-
HUEM O Ha3HAYCHUHU CyIeOHON SKCIEPTU3bI, COMPIraeMoe C TAKTHUECKH IPAMOTHBIM Pa3bsiCHE-
HUEM JKCIIEPTHBIX BOBMOKHOCTEH /I OTBETOB Ha TOCTABJICHHBIC CJIE0BATEIEM B IOCTAHOBJICHUHT
BOIIPOCHI, CAMO TI0 ce0€ MOXKHO pacCMaTpUBaTh KaK TAKTUYECKHUH TIPHEM U3 KJlacca «JIeMOHCTpa-
II1sT BO3MOXKHOCTEH paccie0BaHMs I YOS K IeHHsI OOBUHSAEMOTO B 11€71€CO00Pa3HOCTH JIaYH UM
MpaBAMBBIX MTOKa3aHUi. Bo BCAKOM ciTyuae, yJIOBICTBOPEHUE B 3TOM CTaJ MK 000CHOBAHHBIX XO/1a-
TalCTB CTOPOHBI 3aIIUTHl BO MHOT'OM CHH3UT HakKad KOH(MIMKTa, BOSHUKAIOIIETO (MOTYIIIETO BO3-
HUKHYTbH) B X0JI€ TPOBOJIMMOTO pPacciieZIOBaHUsI.

Ha paspemiernn cyneOHOM TEXHHMYECKOW OKCHEPTH3bl IO JIeTy
O TEXHOJIOTUYECKOM IPOHUCIIECTBHM, TOBJEKIIEM TXKKHE MOCIEACTBUS,
CJIeZIOBaTeNb MOCTaBMWJI TpH Bompoca. [lo o3HakOMJIEHHH € MOCTaHOBJICHHEM
0 Ha3HAYEHMM STOW SKCHEPTU3bI 3alUTa 3asBUJIa XOAATAHCTBO O MOCTAHOBKE
nepes SKCHepTOM eule MATH CHOPMYITHPOBAHHBIX aJIBOKATOM OOBHUHSEMOTO
JIOTIOJIHUTENBHBIX  BONPOCOB. JlaHHOEe XomaTalicTBO cienoBareiaeM  ObLIOo
MOJIHOCTBIO YZIOBJIETBOPEHO, UYTO YOEIUIO0 OOBUHSEMOrO B OOBEKTHBHOCTHU
MIPOM3BOAMMOIO paccieloBaHusl U, Kak CJEeICTBUE, MPUBEIO K BOSHUKHOBEHUIO
MEX1y CJIeJIOBaTeIeM U OOBHHSIEMbBIM YCTONUHMBOTO IICUXO0JI0TMUYECKOTO KOHTAKTA.

B cootBercTBuu ¢ 1. 4 4. 1 ct. 195 VIIK PO B nocraHoBjIeHNH 0 HA3HAYEHUH IKCIIEP-
TH3bI J0JKHBI ObITH NepeYyncieHbl MATEPHAJIbI, KOTOPbIE MPeI0CTABJISIOTCA B PACIOpsKe-
HHeE IKCIepTa.

OcCHOBHBIE TaKTUYECKHE TPEOOBAHUS K HUM CIIEAYIOIIHE.

Bo-nepeuvix, 3T Matepralibl 10JKHBI OBITH JOIYCTUMBIMU JIJISl UX SKCIEPTHOTO UCCie10Ba-
HUs, 4YTO O3HAYaeT MX IOJy4YECHHE CJIEN0BATEeNEM JUlIb B Nopsake, npegycMorpeHHoM YIIK PO
JUIsL UX BOBJICYEHMsSI B YTOJOBHBIN Ipolecc (B pe3yibTaTe MPOU3BEACHHBIX CIIEICTBEHHBIX JEil-
CTBUH, NPUOOIIEHUSI K YTOJIOBHOMY JI€JTy MaTepUajoB ONEePaTUBHO-PO3BICKHOM 1€ATEIbHOCTH).

Bo-emopuix, mpencrapisieMble SKCIIEPTY MaTEPHAITBI B HEOOXOAMMBIX CITy4asx JOKHBI ObITh
HaJyIexaluM o0pa3oM yImaKkoBaHbl U oneyaTaHbl (YKa3aHHe Ha 3TO TAaKKe JTOJIKHO COIEepKaThCs B
MIOCTaHOBJICHUH MPU MEPEUHUCICHUH MPEICTABISAEMBIX MATEPUAIIOB).

JlanHoe TpeGoBaHUE HANpaBICHO HA UCKIIOUEHUE COMHEHHMH B TOM, HE BHECEHBI JIU B 3TU
00BEKTHl (MaTepHalbl) yMBIIUIEHHbIE WM HEOCTOPOXKHBIE M3MEHEHUS MOCe MX U3BATUS NpU
MIPOBEICHHBIX COOTBETCTBYIOINX CIIEICTBEHHBIX AEHCTBUAX. Hecmy4daiiHO conepkaresbHast 4acTh
3aKJIFOYEHUS] SKCIIepTa HAUMHAETCS C MMEePEYUCIICHNs MOCTYNUBIINX Ha HCCiel0oBaHHe 0OBEKTOB,
WX OMUCAHMs, HAYMHAs C TOTO, YIIAKOBAaHbI JIU M KaK UMEHHO 3TH OOBEKTHI.

B-mpemuux, npeactaBisieMble MaTepuaibl JOJKHBI ObITh 1OCTATOUHBIMU JJIs pa3peIieHus
[0 HAUM 3KCIEPTOM IOCTABJIEHHBIX CIIEOBATEIEM BOMPOCOB. B MPOTHBHOM cilydae, O4EBUIHO,
MIPOU3BOACTBO IKCIEPTU3bI HEBO3MOXKHO JINOO OHO Oy/ieT HEKOPPEKTHBIM B METOJJUYECKOM OTHO-
IIEHUU.
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['oBOpst 00 3TOM, HAIOMHHUM: OJJHUM M3 OCHOBaHUH Il COOOIIEHUS SKCIIEPTOM Ha3HayaB-
HIeMy 3KCNEPTU3y CYOBEKTY (CIIeOoBaTeNto, Cyly) O HEBO3MOXKHOCTH JaTh 3aKiioueHue CcT. 16
3akoHa «O Cy1eOHO-3KCIIEPTHOM JI€ATENIBHOCTH. ..» IPU3HAET TO, YTO «OOBEKTHI UCCIIEOBAHUM 1
Marepuasbl J1eJ1a HEIPUIOIHbl WIIM HEAOCTATOYHbI JUIs IPOBEICHHS UCCIISIOBAHNH U 1auy 3aKJII0-
YEHHUs, U FKCIIEPTY OTKA3aHO B UX JIOTIOJIHEHHH. .. ).

Cornacho ct. 197 VIIK PO «csexoBaresnb BipaBe NPpUCYTCTBOBATH NPH NMPOU3BOACTBE
IKCHEPTU3BD».

Bo MHOrux cimywasx peanuszanus cieJoBaTeseM 3TOro IpaBa MMEET TAKTUYECKYIO 3Hauu-
MOCTb. Bo-1iepBbIX, 3T0 ONepaTUBHOE MOJIyYEHHE CIIe/I0BaTeNIeM 3KCIIepTHONU HHpOpMaLuu, 100 OT
IPOM3BOCTBA HKCIIEPTU3HI 0 COCTABJICHUS MUCbMEHHOTO SKCIIEPTHOTO 3aKII0YEHHUS U OTYYEeHUs
€ro cjeoBaTeseM — IMCTaHIIMs €CJIM HE OTPOMHOIO pa3Mepa, To JocTarouyHas Oosnbiiast. Bo-Bro-
PBIX, K COXKaJICHUIO, JAJIEKO HE BCET/1a, MPOU3BOAS IKCIIEPTU3Y, IKCIIEPT peasln3yeT CBOE MPaBo MpH
YCTaHOBJICHUH 00CTOSATENILCTB, UMEIOIUX 3HAYEHHUE JIJIs1 YTOJIOBHOTIO Jiefia, HO MO MOBOAY KOTOPBIX
eMy He ObUIM MOCTaBJIEHBI BOMPOCHI, YKa3bIBaTh HA HUX B CBOeM 3akitoueHuu (4. 2 ct. 204 VIIK
P®). Ecnint 311 006CTOSITENBCTBA CTAHYT CBOEBPEMEHHO M3BECTHBI CIIE0BATENI0, TO 3TO MO3BOIUT
€My TaK K€ CBOEBPEMEHHO IIOCTAaBUTh IepeJl SKCIEPTOM JONOIHUTENIbHbBIE BOIPOCH UM HAa3HA-
YUTh APYTYIO HEOOXOIUMYIO SKCIIEPTU3Y.

W3yuas mepenanHbpie eMy sl JajbHEHIEro pacciaeloBaHUs MaTepHUalibl
YTOJIOBHOTO JieJa O HEpacKphITOM YOHICTBE, cienoBaresib 0OpaTuil BHUMaHUE,
YTO B  UCCIIEJOBATENbCKOM YacTH 3aKIIOUEHHUs CylaeOHO-MEIUIIMHCKOM
SKCHEPTU3BI «MEJIBKOM» OMHCAH MPUYMHEHHBIH PEXYIIUM OpYAHEM Clel Ha
OIHOW M3 KocTeW Tpyna. Ha ero Bompoc, moueMy xe KOCTb, Ha KOTOpPOU
UMeJcsl Clel, TIpU MPOM3BOJICTBE SKCIEPTHU3bl HE ObUla H3bATA, CyAeOHO-
MEIUITMHCKHI SKCIIEPT, TaK CKa3aTh, C OJIMMITMIUCKAM CITIOKOMCTBHEM) COOOIITHT,
YTO CJeloBaTeib, paHee MPOM3BOIMBIINI paccieoBaHUE, COOTBETCTBYIOLIUI
BOIIPOC B IOCTAHOBJIEHUU HE CTAaBWJI M TAKOTO 3aJaHMs HE JaBaji, caM IpH
MIPOU3BOACTBE FKCIEPTU3bI HE MPUCYTCTBOBAI, U TIOTOMY OH, 3KCIIEPT, HE CUUTAT
ce0st 00s13aHHBIM OTpakaTh TAHHOE OOCTOSTEILCTBO B AKCIIEPTHBIX BBHIBOAAX, a
TeM 0oJiee U3bIMaTh KOCTh.

C ydeToMm TOro, 4TO y paHee Mmoa03peBaeMoro B 3ToM B youiictBe B. mpu
€ro 3aJiepKaHuK ObLT U3BAT U MPUOOIIEH K YyTOJOBHOMY 1€y HOX, ClIeZIOBaTellb
MPUHSIT petieHre 00 skcrymanuu Tpyna. HasHauenHas 3atem Tpacosiorudeckast
JKCIEPTU3a Jajla KaTeropuuyeckoe 3akKJIIoYeHHe, YTO MMEHHO HOXOM B. ObL1
OCTaBJIEH CJIe/l Ha KOCTU, U3bATOM IPU SKCTYMAalIUU U3 TPYIIa MOTEPIIEBLIET0. JTO
BIIOCJIE/ICTBUU CTAJI0 OJJHUM U3 HauboJiee BECKUX JI0Ka3aTeNIbCTB TSl OCYKICHUS
B. 3a coBepmienue youiicTBa (KCTaTH CKa3aTh, 03HAKOMUBILKCH C 3aKIIOYEHUEM
TPaACOJIOTHUECKON IKCIIEPTH3bl, B. mpu3Han cebs BHHOBHBIM B YOUICTBE).

VYOex1eHbl, UTo eciau Obl clieoBaTellb MPUCYTCTBOBA IIPHU IIPOU3BOICTBE
CyneOHO-MEIUIIMHCKOM IKCIEPTHU3bI TPYIa, TO 3TH OOCTOSATENBCTBA OBLIA OBI
BBISIBJICHBI U UCCIIEZIOBAHbBI CBOEBPEMEHHO U B. 6611 ObI 13001MUYEH B COBEPILICHUHT
yOuiicTBa 3HAUUTEIHHO PAHBIIE.

Haxoner, 6-mpembvux: Kak ©3BECTHO, OOBHHSEMBII C pPa3pelICHHUs CIIeA0BATENs IMEET IIPaBO
MIPUCYTCTBOBATH MPHU MPOU3BOJICTBE IKCIIEPTU3HI U 1aBaTh 00bsICHEHUS dKkcnepTy (1. 5 4. 1 cT. 198
VIIK P®). Haubonee yacto xomaraiicTBa O TOM 3asBISAIOTCS OOBHHSIEMBIMH NPH HA3HAYCHUH
CylIeOHO-OyXTanTepcKuX, (MHAHCOBO-DKOHOMHYECKUX M TEXHUYECKHUX dKCHepTH3. B Takux ciy-
Yasix MPUCYTCTBUE CJIEOBATENS IPH MPOU3BOJCTBE IKCIIEPTU3BI Oy/IeT, Ha HAll B3IV, CIIOCO0-
CTBOBAaTh CIVIAXMBAHUIO U Pa3pPEIICHUIO KOH(IMKTOB, KOTOPBIE BEChMa YacTO, KaK TO TTOKA3hIBACT
CJICZICTBEHHAs IPAKTUKA, BO3HUKAIOT TIPU STOM MEXKIy KCIIEPTOM M OOBHHSEMBIM, CUATAIOIINM
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cebs (a 3a4acTyro W JIEHCTBUTENIBHO SBISIONIMMCS) CHEIUAINCTOM B HCCIEIYyEMbIX IKCIEPTOM
BOTPOCax.

«3akiIl04eHHe IKCIEPTA WM €ro coo0leHHe 0 HEBO3MOKHOCTH 1aTh 3aKJII0YeHHe, a
TaK:Ke MPOTOKOJI I0NPOCA IKCIEPTA NPeAbIBIISIOTCS cile0BaTe/ieM M0103peBaeMoMy, 00BHU-
HSIEMOMY, €r0 3allUTHHKY...» (cT. 206 YIIK P®).

O4eBHUIHO, UTO €CIIU B JIeJI€ Y4acTBYET 3alIUTHUK OOBUHSIEMOTO, TO 3T JOKa3aTeIbCTBA Clie-
NyeT MPEeAbABIATH UM OJHOBPEMEHHO, MO0, pa3yMeeTcs, Jalle BCero, aJlBoKar 0ojee r1y0oKo U
MIOJTHO, YE€M €T0 MOA3AIIUTHBIN, MOJKET X OLIEHUTh U TOUuHEee CHOPMYIHPOBATh [0 HUM MHEHHUE.

Becpma BaxkeH B TAaKTHUECKOM OTHOIIEHUU BOTIPOC O BPEMEHHU 03HAKOMIICHHS] OOBUHIEMOTO
C 3aKJItoYeHneM dKcrepra. [IpakTrka mokas3plBaeT, 4TO HEPEAKO CJISIOBATENIN HEAOOIICHUBAIOT KPU-
MUHAIUCTUYECKYIO 3HAYMMOCTb CBOEBPEMEHHOTO O3HAKOMJICHHSI CTOPOHBI 3aIITUTHI C 3aKIIFOYECHU-
SIMU TIPOBEJICHHBIX T10 JIETY SKCIIEPTU3, OTHOCSITCS K ITOMY UCKITFOUUTENIBHO (DOPMaIbHO U BBITOJ-
HSIIOT 9TO JeiicTBUe 100 OyKBaJIbHO HAKaHYHE 3aBEPILIEHUS paccleoBaHus, JIU0O0 MPAKTUIECKU
COBMEIIAIOT €r0 C 03HAKOMIIEHHEM OOBHHIEMOT0 C MaTepHUaliaMu Jiesia B OPSIKE, TPEeTyCMOTPEH-
HOM CT. 217 YIIK P®.

[ToHsiTHO, YTO B TakoW CHUTyallMd YIOBIIETBOPEHHUE CJe/loBareieM Jake 0O0OCHOBAaHHBIX
XOJ/laTaiicTB OOBHHSIEMOTO M €r0 3alllMTHUKA, CBA3AHHBIX C 3aKJIIOUEHUEM SKCIIEPTHU3bI, KpaiiHe
3arpynHeHo. M moroMy Heciay4yaitHO, 4TO BeChbMa 4acTO BCEM M3BECTHOE CTOJb JJIUTENBHOE pac-
CMOTpEHHE YTOJOBHBIX JEN B Cyle OOyCIIOBIMBAETCA KaK pa3 HEOOXOAWMOCTBHIO MPOBEICHUS
JIOTIOJIHUTENBHBIX MU TIOBTOPHBIX AKCIEPTU3, B HA3HAYEHUU KOTOPBIX B OMHCAHHBIX BBIIIE CUTY-
arusax ObLJIO OTKAa3aHO MPH MPEABAPUTEIILHOM PACCIIEIOBAHUN PECTYIUICHUS.

B 10 ke Bpems cienyeT MMeTh B BUJLy M POTHUBOIOJIOXKHYIO cUTyaluo. Eciu 3akimouenue
JKCIIEpTa HE COEPKUT UH(OPMALIUH, MOATBEPKIAIOIICH BUHY MO103peBAaEMOro (0OBHHSIEMOTO),
TO PEXKAECBPEMEHHOE 03HAKOMJICHHE €T0 C TAKUM 3aKJIF0YEHHEM MOXKET MOBJICUb H3MEHEHHE UMe-
IOLIEICS B 9TO BpEMsi €r0 YCTAaHOBKH Ha Jlauy «IIPU3HATEIbHBIX)» MOKa3aHUH.

O3HaKOMUBIIUCH C 3aKJIIOYEHHEM JTAKTUIOCKOMHYECKON HSKCIIEepPTHU3BL,
MpUILIeAeH K BBIBOY, YUTO UMEIOIIMECs OTIIeYaTKH MaJlbLIeB Ha OpyIUH yOuiicTBa
He MIPUTOHBI sl HACHTU(UKALIUY, TOJ03PEBAEMBIii, paHee MPU3HABABIIHM CBOIO
BUHY B COBEpPILIEHUU 3TOTO MPECTYIUICHHUS, TYT K€ OT 3TUX CBOMX IMOKa3aHUl
otkazasica. [Ipu aToM crienoBarenb 0 03HAKOMIICHHUS TIO03PEBAEMOTO C TAHHBIM
3aKJIIOYEHHEM IKCIIEPTU3bl HUKAKUX CJIeICTBEHHBIX JCHCTBHI, HAPaBICHHbBIX HA
MIPOBEPKY €ro MOKa3aHUM, HE cyesl HeoOXOAUMBIM Mpou3BecTH. OUYeBUAHO, UTO
3TOT TAKTUYECKUI MPOCYUET CIeI0BaTENs CYIECTBEHHO YCIIOKHUII IIPOU3BOIUMOE
paccliefioBaHue.

TakuM k€ TAaKTUYECKH PUCKOBAHHBIM SIBJISIETCS HECBOEBPEMEHHOE O3HAKOMJICHHWE OOBUHSI-
€MOTO C BEpOSITHOCTHBIM 3aKJIFOUEHHUEM IKCIEPTa, KOTOPOE JOMYCKAET WHYIO TPAKTOBKY TE€X WJIU
WHBIX YCTAHOBJICHHBIX MO JIETy KPUMHUHAIMCTHUYECKH 3HAYMMBIX OOCTOSITENHCTB, HEXKETU Ta, HA
KOTOPOI HacTanuBaeT OOBUHEHHE.

AraeB OOBHHSUICS B YMBIIJICHHOM PUYMHEHUH TSHKKOTO BPEIa 37I0POBBIO
BenuxaHoBy, MOBIEKILEr0 MO HEOCTOPOKHOCTH CMEPTh MOCIEAHero. B cBomnx
NEPBOHAYAIBHBIX IIOKa3aHUSAX OH TPU3HABANL, YTO HAHEC IMOTEPICBIIEMY
HECKOJIBKO yZIapoB pyKaMHu W HOTaMH B 00iacTh rosoBsl. [1o ciexam Ha onexne
u Tene AraeBa ObUla Ha3HAYEHA U MTPOBE/ICHA CyAeOHO-METUIIMHCKAs IKCTIEPTH3A
cienoB KpoBu. COINTacHO 3aKIIOUEHHIO, Ha KypTKe AraeBa M B IOJHOTTEBOM
COZICP)KMMOM UMeJIach KPOBb, KOTOPAsi MOIJIa MMPOM30MTH KaK OT MOTEPIICBIIETO,
TaK ¥ OT camoro Araesa. Ha Tex mpeamerax, KOTOpbIE B Cilydyac HaHECCHUS
AraeBbIM ynapoB ObUIM Obl B KOHTaKTe C MOTEpHEBIIMM (Ty(iu, HOCKH,
OpIOKH), CTIEIOB KPOBHU IKCIIEPTOM OOHApY»)eHO He Obut0. [locne o3HaKoMIIeHUS
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C 3aKIIFOYCHUCM OKCIICPTHU3bI AraeB OTKazajics OT Jaqyun IMOKa3aHUM. [[aHHLIe
PaHCC IMOKa3aHusl OH 00BSICHUI MNMPUMCHCHHUEM K HCEMY CO CTOPOHBI pa6OTHI/IKOB
MWJINIHAHU HCAO03BOJICHHBIX MCTOAOB paCCICIOBAHUS.

[TonoOHyto MoAM(UKAIUIO TPOLECCYaTbHOW MO3UIUHU, YUUTHIBAS JIMYHOCTHBIE KayecTBa
MOJI03PEBAEMOr0o, OOBUHSAEMOT0, €r0 MPEANIECTBYIONIEE MOBEACHNE, BHIOPAHHYIO 3alUTON TaK-
THUKY, MOXHO C OTIpe/IeJICHHOM J10JIel BEpOSITHOCTH IPe/IcKa3aTh U 3apaHee IPUHATh MephI 10 Heil-
TpaJIM3alluy O’KUJAEMbIX HETaTUBHBIX MOCIEICTBHII.

B yactHOCTH, TaKTHYECKH pallMOHAIBHO HEMTOCPEICTBEHHO Mepe] 03HAKOMIIEHHEM C «HEra-
TUBHBIMY 3aKJIIOUEHUEM SKCIIEPTa UM COOOIIEHUEM O HEBO3MOKHOCTH JaTh TAKOBOE, IIOBTOPHO
B JIETaJIsIX C IPUMEHEHHEM CPEJICTB ay/In0— HJIM BUIE03aIIUCH JOTPOCUTH MOJ03PEBAEMOT0, 0OBU-
HSEMOTO 10 00CTOSTEIbCTBaM, OOYCIIOBUBIIIMM Ha3HAYCHHUE CY/ICOHOM IKCTICPTH3HI.

Ecnu nocne o3HakoMJIEHUS] C OTBETOM JKCIIEPTa MOJCIEACTBEHHBIN MO M3I0)KEHHBIM BBILIE
CO00paXeHUSIM U3MEHHUT CBOM IIPEKHUE TTOKa3aHUs, TO, BO-MIEPBBIX, B PACIIOPSIKEHUH CIIeI0BaTENs
OCTaHYTCSl HEU3MEHEHHbIE MIOKa3aHUsI, BO-BTOPBIX, MPUYMHA TAKOTO €T0 MMOBEACHUS OyIeT BIIOJIHE
MOHATHA Yy4aCTHUKAM Ipolecca Ha cy[eOHOM CIIe/ICTBUU.

Bo Bcsikom citydae, B TaKUX CUTyal[UsIX 3HAKOMUThH CTOPOHY 3alllUThI C IOAOOHBIMU «HETa-
TUBHBIMI 3aKJIIOYEHHUSIMHU 3KCIIEPTOB CJEIyeT JHIIb MOCJIE TOT0, KaK «IpPU3HATENbHbIe» MOKa-
3aHUS TIOJI03PEBAEMOT0 (OOBHHIEMOTO) OOBEKTUBHO MPOBEPEHBI M MPOIECCYAThHO 3aKPEIICHBI
MIOCPECTBOM MPOBEACHUSI IPYTHX Ha TO HAMIPABJICHHBIX CJIEICTBEHHBIX JEHCTBUI.

B nensx pazbsicHeHHs OTYyYE€HHOTO SKCIIEPTHOTO 3aKIF0UEHUS CIIel0BaTesb BIIpaBe 1o co0-
CTBEHHOM MHUIIMATUBE WJIHM MO XOJIaTaliCTBY JIMII, YKa3aHHbIX B 4. 1 cT. 206 YIIK P®, nonpocurts
JKCHepTa.

JHomnpoc skcnepra — crenuduyeckas pasHOBUIHOCTb JONPOCA, MOCKOJIBKY, BO-TIEPBBIX,
TaKOM 0MpPOC MpecieyeT CreluaibHyI0 1elb, BO-BTOPBIX, SKCIEPT 00J1a1aeT 0COOBIM IpoLieccy-
aJIbHBIM CTAaTyCOM, OTJIMYAIOIIKUMCS OT CTaTyca OOBIYHOTO CBUETEIIS.

DKcnepT MOXKET OBITh JTOTMPOILIEH KaK Ha CTaJUU MPEIBAPUTENLHOTO pPaccieJOBaHUsI, TaK U
Ha cTaauu cyneOHOro pa3oupareabLCTBa yroJIOBHOTO Jea.

DakTHYEeCKUM OCHOBaHHEM K JIONPOCY IKCIEepTa B CyIeOHOM 3acelaHnu, B OTJIMYHE OT CTa-
JTUH TIPEBAPUTEIHHOTO pacciieZIOBaHus, CIIYKUT OOHAPYKUBIIAsICS HEOOXOTUMOCTh HE TOJIBKO B
pa3bsICHEHHUH, HO U B IOMIOJTHEHUH UM JJAHHOTO paHee 3akiItoueHus. B mosb3y Takoro BEIBOJa TOBO-
PUT U TO, YTO COTIIACHO Y. 3 JJaHHOM CTaThbU, IPU HEOOXOIUMOCTH CYyJ] BIIPAaBE MPEIOCTABUTh IKC-
nepTy BpeMs, HeoOX0AUMOE /1Jisl IOATOTOBKK OTBETOB HA BOIPOCHI Cy/a U CTOPOH, a TaKKe yKa3a-
Hue 4. 4 ct. 283 YIIK P® Ha 10, 4TO Cy/1 110 X0aTalCTBY CTOPOH JIMOO0 10 COOCTBEHHOW MHUIIMATHBE
Ha3Ha4YaeT MOBTOPHYIO JTMOO JOMOIHUTEIbHYIO CYACOHYIO SKCIIEPTU3Y MPH HAJIMYUH TPOTHUBOpE-
YUl MEX]y 3aKIIIOUEHUSMHU SKCIIEPTOB, KOTOPhIE HEBO3MOXKHO IPEOI0JIETh B cyZeOHOM pa3Oupa-
TEJNbCTBE IMyTEM JONpOoca IKCHEPTOB. B To ke BpeMs cienayeT UMETh B BUILY, UTO 1) JOMpoOC 3KC-
nepTa 0 MPeICTaBICHHS UM 3aKII0UEHUS MU OTNIallICHUS] 3aKJII0YEHHS B Cy/IeOHOM 3ace/laHuu He
JIOTIYCKAaeTCs; 2) SKCIEePT HE MOKET ObITh TOMPOILIEH MO MOBOY CBEACHMI, CTABIIMX €MY U3BECT-
HBIMH B CBSI3H C IIPOU3BOJICTBOM CY/1€0HOM IKCIIEPTU3bI, €CIM OHU HE OTHOCSITCS K NMPEAMETY JaH-
HOM CyeOHOM IKCIIEPTHU3BI.

CMbICI IEepBOTO MpEANUCaHKs OYEBUACH: HE JOMYCTUTh HEOOOCHOBAaHHOE BMEIIATEIHLCTBO
B DKCIIEPTHYIO JIEATEIbHOCTD, B IPOLECC HCCIET0BAaHUS U (OPMYIHPOBKHU BHIBOJOB HKCIEPTOM.

Bropoe orpanuuenue o0ycioBiIeHO HHTEpecaMu 00ecieueHrs paB 1 3aKOHHBIX HHTEPECOB
Y4aCTHUKOB IpoLiecca, MPUCYTCTBOBABIIMX MPU MPOU3BOJICTBE IKCIIEPTU3HL. PazbsicHEHHE MOXKHO
Haiitu B cT. 31 @enepanpHoro 3akoHa oT 31 mast 2001 1. Ne 73-D3 «O rocymapcTBEeHHO# CyieOHO-
AKCHEPTHOU nearenbHOCTH B Poccuiickoit denepanniny, COracHO KOTOPOM AKCHEPT HE MOXKET
OBIThH TOMPOIIIEH MO MOBOAY MOIYUYEHHs UM OT JIULA, B OTHOLIEHUH KOTOPOTO OH ITPOBOAMI Cye0-
HYIO 9KCIIEPTHU3Y, CBEICHUI, HE OTHOCSIINUXCS K MIPEAMETY JaHHOU CyJIeOHOM IKCIIEPTH3HI.
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H606XOI[I/IMOCTB B IOIIPOCE IKCIIEPTA MOKET BO3HUKATDH B TOM CJIyHdae, KOrJa YCTaHOBJICHHBIC
1o aeiry 00CTOsATENLCTBA MMPOTHUBOPEHYAT JAHHOMY 3KCIICPTOM 3aKJIFOYCHHUIO.

B opranm BHyTpeHHmx gen oOparuiack lepamenko ®. c¢ 3asBiIeHHEM
00 wcue3HoBeHMHM ee 22-meTHero cbiHa — lepamenko bopuca. bopuc mmen
B MOJIb30BaHUU JINYHBIA aBTOMOOWIb, KOTOPBII B HOYHOE BpeMs CTaBUJI Ha
crostHky. 20 ampenst 1995 roma I'epamenko b. monBe3 W BbICAauil BO3JIE
JI0Ma, B KOTOPOM MPOXKMBaJl, CBOMX 3HAKOMBIX, a caM Ioexaj, Kak OOBbIUHO,
CTaBUTh aBTOMOOWJIb Ha CTOAHKY. C TOro BpeMEHH €ro HUKTO HE BHJEIN.
B 1996 rogy B cocemHem paiioHe ObIT OOHApYy)KEH CKEJICTUPOBAHHBIA TPYII
HEU3BECTHOTO MY>KUMHBI C OTHECTPENIbHBIM paHEHHEM B 00JacTh rojoBbl. B
XOJle paccieoOBaHMs yAaJoCh MOMYYUTh JaHHBIE O 3aXOPOHEHHH 3TOr0 Tpyma
B ampene 1995 roga. OTO0 mano OCHOBaHUA Ui BBIABUKEHHHM BEPCHH O TOM,
YTO HaWJEHHBIM Tpyn npuHamiexut [epamenko b. Jlns ee mpoBepku Obuta
Ha3Ha4Y€Ha T€HOMHAs AKCIEPTU3a. DKCIEPT YCTaHOBUIJI BBICOKYIO BEPOSTHOCTD
MPUHAJIC)KHOCTH HAMJACHHBIX OCTaHKOB mponasmemy [epamenko b. Omnako
HalJIeHHas Ha TpyIle O/leXk/1a He Obljla OT03HaHA POACTBEHHUKAMHU MPOIIABILETO.
B ampene 2000 roma Opla ycTaHOBJIEHA MPUYACTHOCTH K yOuicTBY [eparieHko
b. cropoxeit aBroctosHku. [locie IIMTENBHBIX MOMCKOB B YKa3aHHOM HMU
MecTe B I0JIe HeJlaJIeKo OT aBTOCTOSIHKM ObUIH HalICHbI YE€JIOBEYECKHUE OCTaHKHU.
['eHOMHOM SKCHIEPTH30#l yCTaHOBJICHA JUYHOCTH moruomiero. MM oka3zancs...
I'epamenko b. IlpoBeneHHbIN cregoBaTeeM AONPOC SKCHEPTa, 1aBaBILIETO
3aKJIFOYECHHE TEHOTUIIOCKOMTMYECKOM SKCIIepTr3bl B 1996 roy, mokasasn, 4To Torna
B CBSI3M C OTCYTCTBHEM IMOA00HBIX MeTonuk uccienosanue [JHK npoBommmock
10 OJTHOMY JIOKYCY, a He IO YeThIpeM, Kak To Tpedyercs ceroaus. s pacueTos
MpUMeHsIack (popMyIa, HUCIoib3yeMasi He JJi YCTaHOBJICHUS OTLOBCTBA, a JUIs
WCCIIEIOBAHNS BEILLECTBEHHBIX J0Ka3arenbcTB. [Ipu mpoBeneHWH MOBTOPHOTO
pacuera MO COBPEMEHHOW METOJUKE BEPOATHOCTb MPOUCXOXKIECHUS KOCTHBIX

OCTaHKOB Tpyma, oOHapyxeHHoro B 1995 romy, ot pomuteneit I'epamenko b.

oKazajach HH3K0P”15 8.

B cootBerctBun c 4. 2 cT. 282 VIIK P®, nepBoii BOnpockl 3KCIEPTY 3a1aeT CTOPOHA, 110
WHUIMATHBE KOTOPO ObLIa Ha3HaYeHa sKcnepTr3a. C MO3UIKY TAKTUKH JaHHOE IPABUIIO HE UMEET
MPUHIUIHAIBHOTO 3HaYeHUs. J[pyras CTOpoHa He JIMIIAaeTCs MpaBa MOCTAHOBKU CBOUX BOIPOCOB
sKcnepty. Bmecte ¢ Tem, toruunee 6bU10 ObI BCe-TaKu MPEJOCTaBUTh MIPABO MIEPBOTO BOMIPOCA TOM
CTOpOHE, 10 MHUILIMATUBE KOTOPOH 3KCHepT ObLI BBI3BAH B CYI I JOMPOCA.

B ciydae nmpoBeneHus 3KCIepTU3bl KOMUCCUEH SKCIEPTOB, B TOM YMCIIE MTPU MTPOU3BOJICTBE
KOMIUIEKCHOW 3KCIEPTHU3BI B Cy/I€ MOXKET OBITh JOMPOILIEH KaXIbli U3 SKCIEPTOB, BXOIUBIINX B
€€ COCTaB.

Heo6xonumMocTh B 3TOM MOXKET OBITH 00YCIIOBIICHA, HAPUMEP, CBEICHUSIMUA O TOM, YTO MPH
00CYKJIEHHH SKCTIIEPTHOTO 3aKJIFOUEHUS OT/EIbHBIMU IKCIIEPTaM U BBICKA3bIBAJIOCh HHOE MHEHHE
0 TOM, KaKOB JIOJKEH OBITh €r0 XapakTep MM HACKOJIBKO JOCTOBEPHBI NOITYUYEHHBIEC PE3YIIbTATHI,
HE BOILIEIIEe, TEM HE MEHEe, B O(UIHATIBLHOE 3aKII0UCHHE.

[Ipu HanUuUUU MPOTHBOPEUALINX JPYT APYTY 3aKIIOUEHHH HECKOJIBKUX JKCIIEPTU3, 3aKOH
IpeaycMaTpuBaeT JBa BapHaHTa PELICHUs MPOOJEMbI: Cy[ MOXET Ha3HAYMTh HOBYIO KCIIEp-
TU3Y, JTUOO MPUHATH OAHO M3 3AKIIOYCHUH B OCHOBY IPUIOBOpA, €CTECTBEHHO, HAJJICKALIUM
00pa3oM MOTHBHPOBAB CBOE HECOITIACHE C 3aKJIIOYEHUEM, COJEpKAIlUM MPOTHBOIOIOKHBIC

58 Fobposa O. B. HactoitunBocTh B paboTe ciemoBarelisi o0ecnednia packpbiTue youiicTBa mpouuisix jiet // CiaeacTBeHHas
npaktuka. Beim. 2. — M., 2002. — C. 28-39.
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BBIBOJIbl. TakoMy pelieHHIo Cy/la MOKET MPEAIECTBOBAThH IOMPOC HKCIEPTa, B TOM YHCIE C yda-
CTHEM CIEIHAINCTa COOTBETCTBYIOIIETO POGUIIs, MPUIIAIIEHHOTO CYJ0M UM CTOPOHAMH, KOTO-
PBIN IOMOXKET CYy OIICHUTH JOCTOBEPHOCTH U MOJHOTY IKCIIEPTHOTO UCCIIEIOBAHUS.

Ha npensapurenbHOM CIEACTBUM U B Cy/Ie MOXET OBITh JOIMPOIIEH TaKkke creruanuct. C
WHUIMATUBOM €ro J0Mpoca MOTYT BBICTYIIUTh KaK CTOPOHBI, TaK U CY/I.

YronoBHo-TIpolieccyalbHbIi kojiekc PO ycTaHaBIMBaeT, 4To MOKa3aHUs CHEIHAINCTA — 3TO
«CBeJIeHUs], COOOIIEHHbIE UM Ha JI0MPOce 00 0OCTOATENHCTBAX, TPEOYIOLIUX CHEIHATbHBIX MTO3HA-
HUH, a TAK)KE pa3bICHEHUS CBOCTO MHEHHS B COOTBETCTBHUH C TpeOOBaHUAMU cTarei 53, 168 u 271
Hactosiero Kogekca» (4. 4 ct. 80 YIIK P®). Takum oOpa3om, AOMPOC CrIEUATUCTA MTPECIEayeT
0co0yI0 11eJb: TOTy4YeHHEe MOKa3aHUW, KacalolUXCsl CIelralbHbIX o0nactel 3HaHusa. Bmecrte ¢
TeM, He HCKJIFOUEH JIONPOC CIEIUANINCTa B KA9YeCTBE CBUAETE (110 TPaBHIIaM J0MPOca CBUAETENs)
o 00CTOATENHCTBAM, CTABIIMX €My M3BECTHBIMH B CBSI3M C Y4acTHEM B JieJie, TaK KaK 3aKOH He
peaycMaTpUBaeT B 9TOM IUIaHE KaKUX-THOO OrpaHHuYEHUH, KaK 3TO UMEET MECTO B OTHOIICHUU
JI0TIpOCca JKCIepTa.
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10. UCMNOJIb3OBAHUE B JOKA3bIBAHUA
PE3YJIbTATOB ONMEPATUBHO-PO3bICKHOU
AOEATENBHOCTMU (cT. 89 YIK PO®)

Yariie Bcero B JOKa3bIBAHUHU 110 YTOJIOBHBIM JI€JIaM HUCIIOJIB3YIOTCS pE3yJIbTaThl TAKUX Ollepa-
THUBHO-PO3BICKHBIX MEPOTIPUATHI, KaK: KOHTPOJIb IIOYTOBBIX OTHPABICHUH, TelerpadHbIX U HHBIX
COOOIICHNH; POCITyIIMBaHUE TeNe(OHHBIX IEPETOBOPOB; CHATHE MH(OPMAIMK C TEXHUYECKUX
KaHaJIOB CBA3M; IPOBEPOUYHAs 3aKyIIKa; ONEPaTUBHbIN 3KCIIEPUMEHT.

Pesynbrarbl onepaTuBHO-PO3BICKHOM J1€ATEIbHOCTH MOTYT UCIIOJIB30BaThCs B JJOKA3bIBAHUN
110 YTOJIOBHOMY JIETy IIPU COONIOAEHUH CIAEAYIOUINX YCIOBHUM, eCiu:

1) oHU MOTy4YEHBbI B COOTBETCTBUH C TPEOOBAHUSAMH, ITpeIbsABIsieMbIMU DeiepaabHbIM 3aK0-
HOM «OO0 onepaTuBHO-PO3bICKHOM JEATENBHOCTH» K KaXXJAOMY W3 Ha3BaHHBIX (M JIPYrux Hpery-
CMOTPEHHBIX UM) OIIEPATUBHO-PO3BICKHBIX MEPONPUITUM;

2) IpOU3BOCTBO KaXKJIOTO M3 3TUX MEPONPUITUN HaAjexaluM o0pa3oM JOKYMEHTAJIBHO
3aKpEIUICHO;

3) colOitoieH yCTaHOBJIEHHBIN MOPSII0K IPEJOCTABICHUS MaTepUAJIOB ONEPaTUBHO-PO3bICK-
HOMW JIESATENIbHOCTH JIML[AM M OpraHaM, OCyIE€CTBISIOUIMM IIPOU3BOJICTBO 10 YTOJIOBHOMY JIENY;

4) 5T MaTepuabl ONOCPEIOBAHbBI IyTEM NIPOU3BOJCTBA COOTBETCTBYIOLINX CJIEICTBEHHBIX
Y IIPOLECCYaIbHBIX JCHCTBUM.

PaccmoTpumM 31 ycnoBust moppoOHee.

AHanu3 nepBoro U3 NepevrcICHHbIX YCIOBHH CleyeT HayaTh ¢ ABYX NPUHLIUIINAIBHO BaXK-
HBIX MOMEHTOB.

Bo-nepsvix, ®enepanbubiii 3akoH 0T 24 utoHa 2007 r. Ne 211-®3 «O BHeceHUH H3MEHE-
HUW B OTAEJIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepaiuu B CBSI3U ¢ COBEPUIEHCTBOBA-
HUEM TOCYJIapCTBEHHOI'O YIIPaBJIECHUS B 00JAaCTU MPOTUBOAECUCTBUS TEPPOPU3MY» JOMOIHUII CT.
5 @enepanpHOTO 3aK0HA «OO0 OMEPATUBHO-PO3BICKHON NEATETHHOCTH» YaCThIO 8, KOTOpas 3arpe-
1aeT opraHaMm (JODKHOCTHBIM JIMIIAaM), OCYIIECTBIISIFOIIMM ONEPAaTUBHO-PO3BICKHYIO JESATEINb-
HOCTb, «IIOACTPEKATh, CKIIOHATh, TOOYKAATh B MPSMOW U KOCBEHHOH ()OpME K COBEPILIEHHUIO TTPO-
TUBONPABHBIX JEHCTBUID) (3TU AEHCTBUS B JaHHOM 3aKOHE ONPE/EIICHBI KaK MPOBOKALIMS).

B cBsi3u ¢ 3TUM, O1leHMBasI NOCTYNUBIINE MaTepHalibl ONIEPaTUBHO-PO3bICKHOM J€ATEIbHO-
CTH C TOYKH 3PEHHS BO3MOKHOCTH MX HCIIOJIb30BaHUS B JOKa3bIBAHWH, CJIEOBATENb B IEPBYIO
OYepeb JOJKEH OLIEHUTD, COOJIIOAECHO JIU PU OCYLIECTBIEHNN KOHKPETHBIX OIIEPAaTUBHO-PO3bICK-
HBIX MEPOIPUITHI 3TO KaTeropruueckoe TpeOOBaHUE, HE SIBIISIOTCS JIU €T0 PE3YIbTaThl CIEICTBUEM
YUYMHEHHOM B OTHOLIEHUH pa3padaTbiBa€MOro Juila MPOBOKALINH.

Nmenno ¢ atux no3uuuii ITnenym BepxoBaoro Cyna P® B nocranoBienun
ot 10 deBpamnst 2000 . Ne 6 «O cyneOHOI TPaKTHKE MO JeliaM O B3ITOYHHYECTBE
u kommepueckoMm mnoakyne» (BBC P®, 2000, Ne 4) ykazan cymam: «...
Cyny HaJUIeKHT MPOBEPATH, HE OBUIO JIM MPEABAPUTEIHHON JOTOBOPEHHOCTH C
JOJDKHOCTHBIM JIUIIOM JIHOO JIMIIOM, BBITMOJIHSIOUIMM YIIpaBJIeHYeCKue (HyHKIUN
B KOMMEPUYECKHUX UJIU UHBIX OPTaHU3ALMSX, O COIVIACUU MPUHATH PEAMET B3SITKH
WM KOMMepuecKoro noakymna. ITpu orcyTcTBIM Takoil JOrOBOPEHHOCTH U OTKAa3€e
MPUHATH NPEAMET B3ATKU WU MOAKYTIA JUIIO, NIbITABIIEECS BPyUYUTh Ha3BAHHBII
IpeIMeT B IEJAX HCKYCCTBEHHOIO CO3[aHMsI J0Ka3aTelbCTB COBEPLICHUS
MpeCTyIJIeHNs JI0O IaHTaXa, MOUIeKHUT OTBETCTBEHHOCTH 1O crathe 304 YK
P®. He aBisgercs npoBOKaLMEN B3STKU UM KOMMEPYECKOTO MOAKYIIa IIPOBEICHUE
IIPEyCMOTPEHHOT'0 3aKOHO/IaTEILCTBOM OIIEPATUBHO-PO3BICKHOTO MEPOIIPUATHS
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B CBA3H C HpOBCpKOﬁ 3asBJICHUS O BBIMOI'aTCJIbCTBC B3ATKHU UJIM KOMMCEPUYCCKOT'O
IMOoAKYyIIa».

Takumu k€ HETOMyCTUMBIMH JUIsI UCIIOJIb30BAHUS B JOKA3bIBAHWHU MO YTOJOBHBIM JCJIaM
SIBIITFOTCSI PE3YJIBTaThl ONEPATUBHBIX 3KCIEPUMEHTOB, MPOBOAUMBIC B MOPSIIKE TIAHOBBIX IMPO-
BEPOK, KOTJIa OCHOBAHHWH ISl IPOBEJICHUS ONEPATUBHO-PO3BICKHONW pa0OTHl B OTHOIICHUH KOH-
KpPETHOTO JIMIIa BOOOIIIe HE MMEETCs (HampaBJIeHHbIX, KaK MHOT/IA TO HA3bIBAIOT, HA «JIOBJIIO HA
JKUBIIAY ).

[IpuBenem aBa mpumMepa, SIPKO PACKPBIBAIOIIUX CYTh ITHX ONEPATUBHO-PO3BICKHBIX MEPO-
MPUSITUH.

Komanaup B3oga JAIIC TUBJJ npu ['VBJI [lapuHoB 00Be3kan MOCTHI,
Ha KOTOPBIX HECHH CIIy:KOy ero rnopuymHeHHble. Bo BpeMs ero HaxoXJeHus Ha
OJTHOM U3 TaKUX MOCTOB JIeXKypuBLINi Tam coTpyaHUK JII1C ocTaHOBMII J1€ETKOBYIO
aBTOMAILIMHY, BOIUTENb KOoTopoil LlapeB SIBHO mpeBblllIan yCTaHOBICHHYIO IS
3TOTO Yy4YacTKa IOpPOTHU CKOPOCTb.

[Tapunos, ceB B MamuHy LlapeBa, 0ObsSCHUI eMy, B 4e€M 3aKJIIOYaIOTCA
nonyuieHHbie uM Hapywenus 1]/, u cka3an, yto LlapeB IOMKEeH 3aIuiaTUTh
mrpad. YTOUHMB, B Kakol cymMMe OH OyaeT Bblpaxkarbes, LlapeB mpemioxui
[TapunoBy B3siTKy B pasmepe 300 pyOmeir 3a To, uro mTpad He OymaeT
BhITIUCHIBaThCS. [lapuHoB ckazan, yto 310 crout He 300, a 350 pyOneit.
[Tocne nmepenaun [lapeBbim [lapuHOBY 3TOM CyMMBI TIOCEIHUNM ObLT 3ajepKaH
COTPYIHUKaMU yTpaBieHUs co0cTBeHHOM OezonacHoctu ['YB/I.

B xome paccnenoBanusi BO30yKIEHHOro B OTHouleHuH IlapuHOBa
YTOJIOBHOTO J€ia Mo (PaKkTy IMOJy4eHHs UM B3STKU BBIICHWIIOCH, 4TOo [lapeB
JIEUCTBOBAJ MO TPEIJIOKEHUI0O W 1o KoHTpojiem corpyanukoB CCBb; ero
ManirHa Ob1a 000py0BaHa 3BYKO3aIMCHIBAIOIIEH TEXHUKOMN, 3a()MKCUPOBaBLICH
MIPUBE/ICHHBIE BHIIIE €r0 NeperoBopsl ¢ [lapuHOBBIM.

OpHako B CII€ACTBEHHOM NPAKTUKE BCTPEYAETCS U IPOTUBOIIOJIOKHASL CUTYaLUsl.

Ob6opynoBaHHask COTPYAHUKAMH ONEPAaTUBHO-PO3BICKHOTO OpraHa ayluo— u
BHJI€O3aNUChIBarOLEH annaparypou asromamunia ['MB/1/1 ¢ skunaxem B cocTase
Koctuna u byrosa npocnenoBaiia Ha CTallMOHAPHBIN OCT Y Bbe3/1a B I. BopoHex.
Jlo BbI€3a SKUMaX ObLI MOCTABJIEH B U3BECTHOCTh O TEXHMYECKOM OCHAILICHUU
UX aBTOMAIIUHBI.

Korna Koctun ocranoBui 3a rpy6oe Hapymenue [1J[J1 BoquTens muaHoM
aproMaluHbl Beneneesa u npurnacwi ero B mamney ['MB/IJ1 muia cocraBnenus
IIPOTOKOJIA O HAapyILlIeHUH, BeneHeeB HaCTOWYUBO CTaJl MPeUIaraTb COTpPyIHUKAM
MWJIALUHN B3ATKY 32 TO, YTOOBI TAaKOH JOKYMEHT HE COCTaBJISUICS, OTYETO OHH,
€CTECTBEHHO, «C HEroloBaHHMeM» oTKazanuch. [locne storo BeneneeB ObLT
3aJiepkaH (a 3aTeM NPUBJIEYEH K yroJOBHOW OTBETCTBEHHOCTU M OCYXKIEH) 3a
MIOKYILIICHUE HA a4y B3STKHU.

[lo HamiemMy MHEHHIO, HU B IE€pPBOM, HM BO BTOPOM CIIy4ae y COTPYAHHMKOB OIepa-
THUBHO-PO3BICKHBIX OPraHOB BOOOIIE HE OBLJIO OCHOBAHUM [JIsl MPOBEACHUS YKa3aHHBIX OIepa-
THUBHO-PO3BICKHBIX MeponpusThil. Kak BUiuM, B IepBOM U3 HUX OHHU MPOBOJIUIIMCH B OTHOILIEHUH
CiIy4yaliHO OKa3aBuierocs B JaHHbIM MoMeHT Ha nocty ['UBJ1/] ITapuHoBa; BO BTopom — ToXke «nep-
BOTO Ionasuierocsi» Boautens Beneneesa, nonyctusiiero HapyueHus [IpaBun qopoxHOro J1BH-
KEHUSL.
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Becpma Y66I[I/ITGJ'IBHBIMI/I C JaHHBbIX HOSI/IL[I/Iﬁ SABJIAOTCS JOBOABI Cyaa, IOCTAHOBUBIIECTO 110
INIEPBOMY U3 OIMMCAHHBIX BBIIIC YTOJIOBHBIX ICJI OHpaBI[aTCJ'ILHHﬁ IIpUTOBOP. HpI/IBC)ICM B CBA3HU C
3THM HUX ITOJIHOCTBIO.

[Ipoananu3upoBaB A0Ka3aTeJbCTBAa, Cyl NPHXOAMT K BBIBOAY O
HEBO3MOKHOCTH NNOCTAHOBJIEHUS] 00BUHUTEJILHOI0 IPUIOBOPA B OTHOLLIEHU U
IMapunoBa ML.I. 1o ykazaHHOMY OOBHHECHHIO BBHUIY HapyIICHUH HOPM
3aKOHOJATEIbCTBA MPHU MPOBEACHUU OINEPATUBHO-PO3BICKHBIX MEPONPUSITHI,
pe3yabTaThl KOTOPBIX SIBUWIMCH OCHOBAaHUEM JUJIsl BO3OYXJEHHS B OTHOLIECHUH
[TapunoBa M.I. yrojmoBHOoro pena ¥ OBUIM HCIOJB30BAaHBI OpraHaMU
CIEACTBUSl TIPU JIOKa3biBaHMM BUHOBHOCTH [lapunoBa M.I. B coBepiieHuu
WHKPUMUHHUPYEMOTO €My MPECTYIUICHHUS, IO CIEeTyIOIINM OCHOBAHUSIM.

1. ®enepanbHblil 3akoH «OO0 ONMEPaTUBHO-PO3BICKHON NESITEIBHOCTH (4.
I mw 2 cr. 11) ycraHaBmmBaeT, 4YTO pPE3ylbTAaThl OIEPATUBHO-PO3BICKHON
NEeSITeIbHOCTH MOTYT OBITh MCIOJB30BAHbBI JUIsl MMOATOTOBKH U OCYIECTBICHUS
CIIEJICTBEHHBIX M CyIAeOHBIX NEWCTBUM, MPOBEACHHUS OINEPaTUBHO-PO3BICKHBIX
MEPOIPHUATHI, OHU MOTYT CIIY>)KUTh MTOBOZOM M OCHOBaHUEM JJIsl BO30YKICHUS
YTOJIOBHOTO JieJla, TPEACTAaBIATHCS B OpraH J03HAHUS, CIEAOBATeNi0 WU
B Cyl, a TaKXe HCIIOIb30BaThCsl B JIOKA3bIBAaHUM 110 YTOJOBHBIM Ji€laM B
COOTBETCTBUH C MOJOXKEHHUSIMH YTOJIOBHO-IIPOLIECCYATLHOTO 3aKOHOAATEIbCTBA
Poccutiickoit denepariu, periaMeHTHPYIOIUMU COOUpPaHue, MPOBEPKY U OLICHKY
JI0Ka3aTeJIbCTB.

Kak ycranoBieHo B cyneOHOM 3acelaHUH, OCHOBAaHHMEM JJIsl BO30YXACHUS
YrojoBHOro jena B orHomieHun IlapunoBa M.I. mociyxuiu pe3yabTaThbl
OTNEpPaTUBHO-PO3BICKHOM  JEATEIbHOCTH, M B YaCTHOCTU OMNEPaTUBHOTO
sKcnepuMeHTa, nposeaeHHoro corpyanukamu OB/l YCb I'VBJ BO mnpu
CIIEYIOIIUX 00CTOSTENbCTBAX.

31 mas 2005 . crapmmii onepynoanomoueHHsim 1o OB/l YCBb I'YB/I BO
I'Bo3aeBeiM A.A. ObLIO BhIHECEHO mocTaHoBlieHHEe o 3aBeneHuu J(IIOII, xak B
HEM yKa3aHo «...B cBsi3M ¢ noctyrieHueM B YCB I'YBJI Boponexckoit o6mactu
oTiepaTUBHON MH(OPMAITH O TOM, UTO KoMaHup 3-r0 B3Boa 1-if porel OBIIC-1
'/ I'VB/J BO kanutan muwiunuu [lapunoB M.I. coBMecTHO ¢ Apyrumu
HEYCTAHOBJICHHBIMH COTPYJHUKAaMHU JAHHOTO MOAPA3JCNICHHUS, 3JI0yHOTpeOsis
CIIy’)keOHBIMU TIOJIHOMOYMSIMHM, BOIIPEKHM HHTEpecaM CIy»KObl, BBIMOTaeT H
MOJTy4aeT JEHEKHbIE CPEJICTBA B KAUE€CTBE B3ATOK OT BOJIUTENIEH TPAHCIOPTHBIX
CPEICTB IO TMOBOJAY HAapyIICHHS MOCIECAHUMU MPaBHUI JTOPOKHOTO IBUKECHUS
3a HENpPUBJIEUEHUE UX K aIMUHUCTPATUBHON OTBETCTBEHHOCTH...». M3 manHoro
MIOCTaHOBJICHUS CJIEIYET, YTO [0 OINEpPaTUBHOIO ydera ObUIO 3aBEICHO B
LETX MPOBEPKH MH(POPMAIUA O HE3aKOHHBIX AeHCTBUAX coTpymuuka ['IBJIJ]
[TapunoBa M.I. U apyrux COTpyAHMKOB €ro noapaszieneHus. Bmecte ¢ teM B
3TOT k€ JeHb ['Bo3aeBbIM A.A. B paMKax 3aBEACHHOIO J€ja ONEpPaTUBHOIO
y4eTa ObUIO BHIHECEHO MOCTAHOBJIEHHE O MPOBEICHUU ONEPATUBHO-PO3BICKHOTO
MEpPOIPUATHSI — OMNEPAaTUBHOIO 3KCIIEPUMEHTa, HO HE B OTHOILIECHUU JIHII,
YKa3aHHbIX B IIOCTAHOBJIEHMHM O 3aBEJICHUU J[IeJla OIEpPaTUBHOIO YyuerTa,
NesITeNIbHOCTh KOTOPBIX MOJIeXkaa IPOBEPKe, a B OTHOIIEHUH HEONIPEAEICHHOTO
kpyra juu. Kak ykazano B mnocraHoBieHud, cotpyaHuku JIIC JlenuHckoro
n CoBeTckoro pailoHOB OepyT B3ATKH, M OBUIO NPUHATO pEUICHHE «...
MIPOBECTHU OTEPATUBHBIN SKCIIEPUMEHT I10 TOKYyMEHTHPOBAHHUIO TPOTUBONPABHOI
nesiteabHoCTH coTpynaukoB ['MUBJIJI, Hecymux ciay»x0y Ha TEpPUTOPUHU PAOHOB
r. Boponexa...». Kpome TOro, mompoIlneHHBI B CyAecOHOM 3acelaHud B
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KayecTBe cBujerens 1'Bo3aeB A.A. MOSACHWI, YTO HA OCHOBAaHUM MOJYyYEHHOU B
otHomenuu [lapunosa M.I. u apyrux nuin uHGOpPMALUK O MOMYYEHUU B3SITOK
OH BBIHEC ITOCTAHOBJIEHUE O MPOBEJCHNUN ONEPATUBHOIO 3KCIIEPUMEHTA C LENbIO
npoBepku iroooro corpynuuka I'MBJ1/1, koTopblii UM rmonaaeTcs Ipu NPOBEICHUN
ONEPATUBHOIO HKCIIEPUMEHTA, U 3aJI€PKAHMS €T0 MPU MOJIYUSHUH B3STKH.

B cootBerctBum ¢ n. 2 cr. 7 ®@eaepanbHoro 3akoHa «OO0 omepaTUBHO-
PO3BICKHOM JESATENbHOCTH» OCHOBAaHHMEM [UISi NPOBEJEHUS ONEpPaTUBHOIO
JKCIIEPUMEHTA, KaK U JIPYTUX ONEPATUBHO-PO3BICKHBIX MEPONPUAITHH, AOKHBI
ObITh CTaBIIME M3BECTHBIMH OpraHaM, OCYUIECTBIISIOIIUM ONEPaTUBHO-
PO3BICKHYIO JICSITEIBHOCTb, CBEACHUS «O MPU3HAKaX MOATOTaBIMBAEMOTIO,
COBEPIIAEMOI0 WJIM COBEPIIEHHOIO IPOTHUBOINPABHOIO JESHUSA, a TaKKe
0 JIMIAX, €ro MOATOTABIMBAIOLIMX, COBEPIIAIIINX WM COBEPIIMBIIMX,
€ClM HeT JOCTAaTOYHBIX JaHHBIX JJIi pEeIIeHUsT BOMpoca O BO30YXKACHUU
yroJIoBHOTO Jena». [Ipu 3ToM 3agauaMu oneparuBHO-PO3bICKHOM AESTENbHOCTH,
B YAaCTHOCTH, SBISIIOTCS BBISBJICHUE, NPEAYNPEXKICHHUE, IPECEUEHUEe U
PacCKpbITHE MPECTYIUIEHUH, a TaKXe BBISBICHUE W YCTAHOBJIEHUE JUL, HUX
MOJIrOTAaBIMBAIOLINX, COBEPIIAIOIIUX WK coBepiiuBIIuX (cT. 2 denepambHOTO
3akoHa «OO0 oOmepaTHMBHO-PO3BICKHON JeATe’dbHOCTW»). Ha  BblmomHEHHE
yKa3aHHBIX 3aJ1a4 JIOJKEH ObITh HAIIPABIIEH U ONEPAaTUBHBINA AKCIICPUMEHT.

[Ipu npoBeneHun onepaTUBHO-PO3BICKHBIX MEPONPUITHI HE AOIMYCKAETCs
IPOBOKAIMS B3SATKM B LEIAX HCKYCCTBEHHOI'O CO3[aHUsl JOKa3aTeiIbCTB
COBEPILEHUs MpeCTyIUieHUus. J[OMyCTUMBIMH, KaK CIEAyeT U3 MOCTAHOBJIEHUS
[Tnenyma BepxoBuoro Cyna P® ot 10 despans 2000 1. «O cyneOHOI mpakTHKe
10 JejlaM O B3SITOYHMYECTBE M KOMMEPUYECKOM IOJKYIIE», CUMTAKOTCA TOJIBKO
TaKue JEUCTBUS, €CIIM OHU OCYLIECTBISIOTCS MPU MPOBEACHUHM ONEPaTUBHO-
PO3BICKHBIX MEpPONPUITHIL, B TOM YHUCJIE U MPU MNPOBEIECHUU «ONEPaTUBHOIO
SKCIIEPUMEHTa», U MPHU YCIOBHUH, UTO TAKOW SKCIIEPUMEHT MPOBOJUTCS B CBSI3U
C IPOBEPKOM 3asBJICHUS O BBIMOTATEIbCTBE B3ATKH, UMEHHO B TAKOM CJyyae
CO3/laHue J0Ka3aTejbCTB He OyleT HCKyCCTBEHHBIM. [10q00HBIN SKCIIEpUMEHT
HE JIOJDKEH UMETh CBOMM CJIEJICTBUEM COBEPIIEHHUE MPECTYIUICHHS], HO JIOJKEH
ObITh HANpaBJIEH Ha €ro packpeiTHe. B KauecTBe «IJIAHOBBIX MPOBEPOK»
nesitenbHoCcTH coTpynHukoB ' MB/1J] mogo6HbIe SKCIIEPUMEHTHI HE A0y CKatOTCS.
OHu 1§poTHMBOpEYaT MPUHLMIAM OCYIIECTBICHHUS OINEpPAaTUBHO-PO3BICKHON
NEeSTeIbHOCTH W HapylIaloT TpaBa M CBOOOMBI TpakJaH, YbH HHTEPECHI
3aTparuBalOTCs B XOJI€ IMPOBEACHMS JAHHOIO ONEPATUBHOIO SKCIIEPUMEHTA.
[TocTanoBneHue o MPOBEACHUHU ONEPAaTUBHOTO AKcnepumenTa ot 31 mas 2005 r.,
BBIHECEHHOE cTapmuM onepynoinHoMoueHHsiM no OBJl YCb T'YBJl BO
I'BozneBsiM A.A., HE OTBEYAET YKa3aHHBIM TPEOOBAHUSIM, B CBSI3U C UEM SIBIISIETCSI
HE3aKOHHBIM.

2. Kak yxe ObUIO yKa3aHO, B pacCMaTpyMBaeMOil CHUTyallMH, COIJIACHO
nocranoienuto [lnenyma BepxoBnoro Cynma P® ot 10 ¢espans 2000 r. «O
CyneOHOU MpaKTHUKe MO JieJaM O B3STOYHUYECTBE U KOMMEPUYECKOM TMOAKYIIE»,
OTIEPaTUBHBIN SKCIEPUMEHT JOJDKEH OBITh NMPOBEIEH B CBA3M C IMPOBEPKOU
3asiBIEHUSI O BBIMOTareibCTBe B3SATKU. [lomoOHOe 3asBiIeHHE TOHKHO OBIThH
3aperuCTPUPOBAHO B YCTAHOBICGHHOM IMOPSAJKE, 3asBUTEIIO JOJKHBI OBIThH
pa3bsiCHEHbI HOPMBI 00 OTBETCTBEHHOCTH 3a 3aBEI0OMO JIOXKHBIN JIOHOC.

[Io HacrosiemMy yroloBHOMY JIely YCTaHOBJICHO, 4YTO MOJOOHOTO
3asBieHust or llapeBa A.C. O BbIMOrarenbCTBE Y HEro B3SITKH COTPYAHUKOM
I'MBJ/] TTapunoBbeiM M.I'. 10 mpoBeneHus: oneparuBHOro 3kcnepuMenTa B YCb
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I'VB/I BO He nocTynano, 4To NOATBEPKAAaeTCs oKa3aHusiMu cBuaerens Llapesa
A.C. 0 ToM, 4TO 10 onepaTuBHOro 3kcnepumenta ¢ IlapuHoBeiM M.I. OH He
BCTpeYaJICA, U TOKa3aHUsIMU cBuaerens ['BozaeBa A.A. o Tom, uto Llapessim A.C.
OBLIIO HAITUCAHO 3asBJICHHE O BEIMOTaTeIbCTBE Y HETO B3STKU B cymme 350 pyOuneii
corpynaukoM ['MB/IJI, xoTopoe OblI0 MpHOOIIEHO K MaTepuajgaM yroJlOBHOTO
nena (1.1. 13), 1 XOTs B aKTe 0CMOTpa JEHEKHBIX KyMop (J1.1. 15), cocTaBieHHOM
J10 TIPOBEACHUS OTIEPATUBHOTO KCIIEPUMEHTA, YKa3aHO, YTO OCMOTP MPOBOJUTCS
Ha ocHoBaHuu 3asBieHust LlapeBa A.C., oOparuBiierocss ¢ 3asBICHHEM O
BBIMOTaTEIbCTBE Y HETO B3ATKU coTpyaHuKoM ['MIBJ1/I, HanucaHo 31O 3asBieHue
apeBbim A.C. yxe mocie npoBeIEeHUs ONEepaTMBHOrO 3KcnepumeHta. Kpome
TOTO, B 3asiBJICHMM UMeeTcsi oTMeTka o peructpauuu ero B KYC I'VBJ] Tonbko
1 nrons 2005 r, T. €. yXe HOCI€ MNPOBEACHHUS YKA3aHHOI'O OIEPAaTUBHOIO
MEpPOIIPUATHUS.

3. B kadecTBe IMIa, OKa3bIBAIOIIETO IIOMOIIb HPH MPOBEACHHUU
OTEepPaTUBHOTO JKCIIEPUMEHTa, C ero coracus, Obul mpusneueH Llape A.C.,
KOTOPOMY OII€PATUBHBIE COTPYIHUKU PAa3bSICHUIN HEOOXOAUMOCTh HApyIIUThH B
XOJ1€ TPOBEJICHUSI ONIEPATUBHOIO MEPOIIPUATHUS NIPABUIIA JOPOKHOIO JIBHXKEHHUS,
T. €. HPEBBICUTb CKOPOCTb, JONYCTUMYK Ha JAHHOM Y4YacTKE JOPOTH.
@DaKTHUECKH CKOPOCTh OblIa MpeBbIIEHA MM Ha 36 KM/4, 4TO HapyIIUJIO
npaBa M HMHTEPECHl JIPYIMX YYAaCTHHUKOB JOPOXHOTO JIBMOKEHHMSI U C YYETOM
MHTEHCUBHOCTH JBW>KeHHUs Moro mnosiedub JTII, xors commacHo m. 68
VYcrasa [1T1C munuiuu obmectBeHHol Oe3omacHocTn Poccutickoit denepanyu,
yTBepkieHHoro npukazom MBJI Poccun ot 18 sHBaps 1993 r., 3anpemaercs
IPOBEPSTh HECEHHUE CITYKOBI ITyTeM MOIBITKH 0TOOPaTh OpyKKe, HMHCIICHUPOBKU
NpaBOHAPYIIEHUA M JAPYTUMH CHOCO0aMH, KOTOpble MOTYT TMPHUBECTH K
HECYACTHBIM CITy4asiM WJIA UHBIM TSHKKHAM IOCIIEACTBUSM.

Takum oOpa3oM, TpH MPOBEACHUU OMEPATHBHOIO HAKCIEPUMEHTA
ObUIM  HapylleHbl  Takke  TpeOoBanust cratbu 3 dDenepanbHOTO
3akoHa «0O0 OmnepaTuBHO-PO3BICKHON JAEATEIBHOCTHY», IMPEAYyCMaTPUBAIOLIETO
OCYILIECTBIICHUE  OIEPATUBHO-PO3BICKHOW  JICSITENIBHOCTHM HA  MPUHLHUIAX
3aKOHHOCTH, YBAXKEHHUS M COONIIOACHUS TpaB M CBOOOJ YeIOBEKa U TpakJlaHUHA,
TpeOoBaHMIl YronoBHO-MpoleccyalbHOro Konekca Poccuiickoit ®expeparum,
IpeayCcMaTPUBAIOIIET0 HEOOXOAUMOCTh COOMIONEHNUS 3aKOHA TIPU TIPOU3BO/ICTBE
110 YTOJIOBHOMY JIely U 3allpeliarouiero OCyLIECTBICHUE IEUCTBUI U MPUHATHE
pEIlIeHUH, CO3AI0NTNX OMACHOCTH IS )KM3HH U 3I0pOBbS yenoBeka (CT. 7, 9).

[TockonbKy oOmepaTuBHBIN SKCHEPUMEHT OBLIT MPOBEAEH HAa OCHOBAHUU
HE3aKOHHOT'O NOCTAHOBJICHHS] W INPU IPOBEICHUU ONEPATUBHBIX MEPONPUATUN
ObUTH HapylIeHbl TpeOOBaHUS 3aKOHA, PE3YNbTaThl MPOBEIEHHBIX OMEPATUBHO-
PO3BICKHBIX MEPONPUITUI HE MOTIU SBUTHCS OCHOBAHUSMU JIsI BO30YKICHUS
YTOJIOBHOTO JIeJia U HE MOTYT OBbITh UCII0JIb30BaHbI NP JJOKa3bIBAHUY BUHOBHOCTH
[TapunoBa M.I. B cOBeplIEHMM HWHKPUMHUHHUPYEMOTO €MY MPECTYIUICHHUS,
nockoJibKy cT. 89 YIIK P® 3anpemiaer ucnoyib30BaHUE B MPOLECCE JOKA3bIBAHUS
PE3YJIBTaTOB OINEPATUBHO-PO3BICKHOW JI€ATEIbHOCTH, €CJIM OHU HE OTBEYAIOT
TpeOOBaHUSM, MIPEIBABIIEMBIM K JOKa3aTeIbCTBAM YTOJIOBHO-IIPOLIECCYabHBIM
KojJekcoM P®D, T. e. OTHOCHMMOCTH, JOMYCTUMOCTH M JOCTOBEPHOCTH, a
JIOKYMEHTBI, COCTAaBJIEHHbIE IO pe3ylbTaTaM OIEPaTUBHBIX MEPONPHUSITHIA,
yKa3aHHble B OOBHMHUTEIBHOM 3aKIIOYEHHH B KauecTBE JIOKa3aTelIbCTB
BUHOBHOCTHU IMOJICYAUMOTIO, MPU3HAKOTCA HEAONYCTUMBIMU MO MPUYMHE HX
HE3aKOHHOT'O MOJIy4eHMsI, IOCKOJIBbKY B COOTBETCTBHUHU C 4. 2 cT. 50 Koncturyuuun
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P® nmnpu ocymiecTBieHMHM MPaBOCYAUs HE JOMYCKAeTCsl HCHOJIb30BaHHE
JI0Ka3aTeNIbCTB, MOJYYEHHBIX C HapylieHueM ¢denepanpHoro 3akoHa. Takue
JI0Ka3aTeabCTBA MPU3HAIOTCS HE MMEIOIIMMHU FOPUINYECKON CHIIBI U HE MOTYT
OBITH MCIIOIB30BaHBI /11T 000CHOBAHMS OOBHHEHUS, IPH MPOU3BOJICTBE JJO3HAHUS,
IpeaBapUTEIHLHOTO paccieoBaHus U pa30upareabCTBE YTOJIOBHOTO Jiejia B CYE,
U HE3aKOHHOCTh BO30Y>KICHHS YTOJIOBHOTO JIea BJEUET HE3aKOHHOCTh BCEX
MOCIIEAYIOIIUX MPOLIECCYyallbHBIX U CIIEACTBEHHBIX JCHCTBHIA.

Takum oOpa3oM, Cyad MPUXOAUT K BBIBOJY O HEBO3MOXHOCTHU
MOCTAaHOBJICHUSI OOBMHHMTEJILHOTO NpHUroBopa B oTHomeHuW I[lapuroBa M.I.
no ¢akTy MOIXy4eHHs JOJDKHOCTHBIM JIMIIOM JIMYHO B3STKM B BUJE JCHET 3a
HE3aKOHHBIE JieHcTBHs (0€31eCTBUE) B TIOJIB3Y B3ATKOAATENS, B CBSA3HM C YEM OH
10 OOBHHEHUIO B COBEPIICHUU MPECTYIICHUS, MPEAYCMOTPEHHOro 4. 2 cT. 290
YK PO, nomiexxut onpapmaanuio Ha ocHoBaHUU 1. 2 4. 1 cT. 24 YIIK P® (cm.
Apxu cyna CoBerckoro paiiona r. Boponexa, 2007 r.).

Bo-émopulx, B OTHOLLIEHUU OTJIEIbHBIX KaTETOPUH TOMKHOCTHBIX M MHBIX JIUI] (Hampumep,
Cyziei, MpOKypOpoOB, aABOKATOB, ACTyTaTOB Pa3IMYHBIX YPOBHEH) BO3MOXKHOCTH IPOBEACHHUS OTIe-
PaTUBHO-PO3BICKHOM NESTENILHOCTH TpeOyeT Ha TO COOTBETCTBYIOIIETO CyAe0HOTO peleHus JIn0o
B IIPUHIIUIIE UMEET CYIIECTBEHHbIE 3aKOHOATENIbHbBIE OTPaHUYCHUS;

[lo 3asBiennro [opuHON O TOM, YTO NIPENCTABIAIOMIMI €€ WHTEPECHI
anBokar JIykuH BbIMOTraeT ¢ Hee B3SATKYy Ul mepenadu cienosatento Kysosy,
CTaBsl OT 3TOrO B 3aBUCUMOCTb IIPEKpaleHre Bo30yx1eHHoro npotus ['opuHoii
YIOJIOBHOTO Jiejia, ObUI IMPOBENEH KOMIUIEKC ONEpPaTHBHBIX MEpONPUSATUN B
otHoueHuu JlykuHa, 3aBepmmBLIMics 3anep:xanueM Jlyknna u Ky3oa nocrie
Toro, kak Jlykun mepenan Ky3oBy 4acTe JeHEr, IOJIy4eHHBIX OT [OpHHON B
KaueCcTBE B3STKU (OHM OBLIM M3BATHl Y HA3BaHHBIX JIMI B XO/€ MPOBEAECHHOTO
nocJie ux (pakTUYeCcKoro 3axpara OCMOTpPa MECTa MPOUCILIECTBUS).

OpHako COTPYIHUKH, OCYLIECTBIISIBIIME ONEPaTUBHYIO paboTy 1O
3asBieHU0 [OpHMHOM, W cienoBarenb, NIPOU3BOAMBIIAKA OCMOTpP MecCTa
IIPOUCIIECTBUS, HE Yy4YiId, YTO B COOTBETCTBUM C 4YacTbl0 3 CT. &
@enepanbHoro 3akoHa «OO0 aJBOKAaTCKOM JEATENIbHOCTH U aJIBOKaType B
Poccniickont @enepannn» MPOBENCHHUE ONEPATUBHO-PO3BICKHBIX MEPOIPUATHN
U CIIEJICTBEHHBIX JEHCTBHI B OTHOIIEHHWU a/BOKaTa JIOMYCKaeTcs TOJIbKO Ha
OCHOBaHUU Cy/I€OHOTO peLIeHHs], a TOTOMY TaKOBOE€ HE UCTPEOOBaIH.

B cBi3u ¢ oTUM pe3yaprarhl U NPOBEJIEHHBIX  ONEPATUBHO-
PO3BICKHBIX MEPOIPHUATHI, 1 OCMOTpa MECTa MPOUCHIECTBUS ObUIN MPU3HAHBI
HEJOMYCTUMBIMH JUIsl UCIIOJIb30BAaHUSl B JIOKa3bIBAHMM, YTO W TOBJEKJIO 3aTeM
MpeKpaleHrue Bo30yKIEHHOTO 10 JaHHOMY (PaKTy € COIvIacHsl Cy/la YrOJIOBHOTO
Jena.

OTHOCUTENHHO BTOPOTO U3 YKA3aHHBIX BBIIIE YCIOBUI MOAYEPKHEM, YTO BECH MPOLIECC MO-
TOTOBKH M TTPOM3BOJICTBA ONEPATHBHO-PO3BICKHBIX Meporpuatuii (OPM), mo3BOSIONIMX HCIIOIb-
30BaTh €0 Pe3yJbTaThl B TOKA3bIBAHUH, JOJDKEH OBITh HAJIEKAIIMM 00pa3oM OTPakeH B COOT-
BETCTBYIOIIMX HOCSIIUX OTKPBITBIA XapakTep JOKYMEHTaX, MOCIEeI0BAaTEeIbHO COCTaBIISIEMbIX
JMIIaMH, OCYIIECTBIISIFOIINMH ONEPAaTUBHO-PO3BICKHYIO JAESITEIbHOCTD.

B ywactHocTH, O MHeHUIO y4yeHbIX-KpuMuHanucToB (FO.I1. I'apmae u ap.), nporecc noa-
TOTOBKHU W TIPOBENICHHSI OMEPATHBHOTO SKCIIEPUMEHTA T10 JIeJaM O B3ATOYHUYECTBE JTOJDKEH OBITH
YeTKO 3a(DUKCUPOBAH B BBIMOIHAEMBIX B ATOH CBS3H CIEAYIONINX aKTax (IIPOTOKOJIAX):

3asBJICHUE WM TPOTOKOJ MPHHATUS YCTHOTO 3asBICHHS, TMOATBEpKAaromue (akr obpa-
IIEHUS B3SATKOMOIyYaTeNsl B PAaBOOXPAHUTENBHBIE OPTraHbl ¢ COOOIIEHUEM O BBIMOTATEIbCTBE Y
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HETr0 KOHKPETHBIM JOJKHOCTHBIM JIMIIOM B3SITKU. IMEHHO MOCTYIUIEHHE TAKOTO 3asiBICHUS Yallle
BCEr0 U MHUIMUPYET HAYaJI0 ONEePaTHBHO-PO3BICKHON pabOThI 110 KOHKPETHOMY (haKTy COBEpIIIe-
HUS JIUIIOM JIOJDKHOTO WJIM CIIY>KeOHOTO MPECTYIUICHUS, CIY>)KUT OCHOBAaHUEM Jis MPOBEICHUS
JTAHHOTO OTIEPaTUBHO-PO3BICKHOTO MEPOIPHSITHSI,;

aKT Mepeiauu 3asBUTEIIO U IIOMETKH JIEHEXKHBIX CPECTB, APYTOTrO MPEAMETa B3ATKH, COAEP-
JKalIUK B TOM YHCIIE ONMCAaHUE HAHECEHHOTO Ha HUX TpaHcdepa;

Lenb cocTaBmeHHWsi 3TOTO JOKYMEHTa — BO3MOXKHOCTH ITOCIEIYIOUICH
WACHTU(DUKAIIMKA TIPEIMETa B3ATKH TOCIIE TPEANOIaracMoro €ro U3biATHSA Y
B3SITKOTIONTy4YaTesIsl ¥ yCTaHOBIICHHS TOTO, YTO JAHHOE JIMIIO ACHCTBUTEIHHO €r0
NpUHSIO (0 YeM, B YaCTHOCTH, OylyT CBHACTEIIbCTBOBATH CJEAbl TpaHcdepa Ha
pyKax 3TOTO JIMIa M B MeCTaX, KyJa JaHHBIA MpeIMeT ObUT IIOMEIIECH T0Cie ero
MOy YCHHUS ).

aKThI MEepeau 3asBUTEII0 U TOCJIEIYIONIETO MprUeMa OT HETrO 3alUCHIBAIONIUX (B PEKUME
CKPBITHBIX ayIHO— U BUJCO3AMUCEN), TPAHCIUPYIONIUX U MHBIX CPEACTB CIEeUTeXHUKH. [[ennio
COCTaBJICHUS ATUX JIOKYMEHTOB SIBJISIETCS UCKJIFOUEHHUE BO3MOXHOCTH (haabcudUKaIuu pe3ysbra-
TOB NMMPUMEHEHHUS TUX TEXHUYECKUX CPEACTB WJIU MPEANONIOKESHU 00 YYUHEHNUN Takou (pasibcu-
(duxaru. A Takas BEpCHsi, Kak TOKa3bIBaeT MPAKTUKA, 3a4aCTYIO BHICTYIIAE€T B KAYECTBE OJTHOM U3
OCHOBHBIX COCTABJISIOIINX MO3UIIUIO TIO JIETY CTOPOHBI 3aIHUTHI;

aKT, GUKCUPYIONTUH (aKT U3BATHS Y B3ATKOMIONyYaTEN s MPEIMETA B3SITKUA U OOHAPYKEHHBIE
IIPY 3TOM COITYTCTBYIOIIME CIebI (B YaCTHOCTH, Tpacepa Ha pyKaxX JAHHOTIO JIUIA, B €r0 OJEXK/Ie
U B MECTax, I7Ie OH HAaXOJAWICA K MOMEHTY U3bATHA). «B paMKkax onmuchIBaeMbIX B 3TOM JOKYMEHTE
JIEUCTBUIM, HAIPUMEP, U3BIMAIOTCSI TTIOMEUEHHBIC IEHBTU, IPOBOATCS UACHTU(PUKAIIMOHHBIC TCH-
CTBUS, PUKCUPYIOTCSI CJ€JIbl COBEPLICHHOTO MPECTYIIEHUS (CIeIbl CIEIHaIbHOTO COCTaBa, OTIIe-
YaTKU MajblLeB, pparMeHThl ynakoBku U T. I.)» (O. I1. ['apmaes).

Tperbe ycioBue, He0OXoaUMoOe /I COOJIIOAEHHS: PE3YIbTAThl ONEPATUBHO-PO3BICKHOM
JeSATETLHOCTU MOTYT OBITh UCITOJIb30BaHBI B CY/IEOHOM JTOKA3bIBAHUH JIMIIIB TOT/IA, KOT/Ia OHU TIpe-
JIOCTABJICHBI CIIEJIOBATEIIO B YCTAHOBJICHHOM HOPMATUBHBIMH TOJIOKEHUSMHU MOPSIAKE; B IPOTHUB-
HOM CJIy4ae BO3HHUKAET BOIIPOC O JOMYCTUMOCTH BOBJICUCHHS MX B YTOJIOBHBIN MTPOIIECC.

DTOT MOPSAAOK B HACTOSIIIEE BpeMsl periameHTupyercs MHeTpykiuei o mopsiike mpeacra-
BJICHUS pE3YyJITaTOB ONIEPATUBHO-PO3BICKHOM AESITEILHOCTH JO3HABATENI0, OPraHy JO3HAHUS, Clle-
JIOBATEeIt0, MPOKYPOPY WM B Cy/d, YTBEPKIEHHON coBMecCTHBIM mnpukazom MBJI, ®Cb, ®CO,
OTC, CBP, ®CHH, ®CKH u Muno6oponsl Poccun ot 17 anpenst 2007 r. [IpuBenem otaenbHbIe,
OCHOBHBIE €€ MOJIOKEHHUS C HEKOTOPBIMU COKPAIICHUSIMHU.

«7. Pesynsrarel OPJl mpencraBnsioTcst B BHIE panopra 00 oOHapyXeHUH
MPU3HAKOB TNPECTYIUICHUS WM COOOLICHHS O pe3yibTarax OIepaTUBHO-
PO3BICKHOM JEATEIBHOCTH.

8. Pamopt 00 oOHapy>XeHUM NPU3HAKOB MPECTYIUICHHUS COCTABISETCS
JOJDKHOCTHBIM JIMIIOM oprana, ocyuiecteisitomero OPJl, u peructpupyercs
B TIOpSZKE, YCTAHOBJICHHOM HOPMATHBHBIMU TPABOBBIMH aKTaMU OPraHOB,
ocymectpisomux OPJI.

10. TIpencraBnenue pesynsratoB OPJ] nosznaBarento, oprany J103HaHWUS,
CJICIOBATEINIO, MPOKYPOPY, B CyA JJsl OCYIIECTBICHHUS MPOBEPKU W MPUHATHS
MpoIecCyalibHOTO pemieHust B mnopsiake cr. 144 u 145 VIIK PO, a Takxke
Ul TPHOOLICHUA K YTOJIOBHOMY JIIy OCYILECTBISETCS Ha OCHOBAaHUU
MOCTAHOBJICHUSI O TMPEICTABICHUU PE3YJIbTaTOB  ONEPATUBHO-PO3BICKHON
JeSITeIBHOCTH JI03HABATEI0, OPraHy JI03HAHHS, CIEOBATEIIO0, IPOKYPOpY WIH
B Cyd... YTBEpXKIEHHOTO PYKOBOAMTEIEM oOprasa, ocymectsisomero OPJ]
(HaYaTLHUKOM WJIU €r0 3aMECTHUTEIIEM).
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VYkazaHHOE MOCTAHOBJICHUE COCTAaBIISICTCS B ABYX DK3EMIUIIpAX, HepBHﬁ
M3 KOTOPBIX HAIIPaBIIKACTCA JO3HABATCIIO, OpraHy JAO3HAHHA, CJICAOBATCIIIO,

TIPOKYPOPY HIIA B CYI- ...

11. ITpu mpencraBieHun JO3HABATENIO, OPraHy IO3HAHUS, CIEHOBATEINIO,
MPOKypopy uiau B cyn pesyasratoB OPJl, monmydeHHBIX MpU HPOBEIACHUH...
OTIEpaTUBHOI0 HKCIIEPUMEHTA, K HUM IIPHJIaraeTcsi IOCTAHOBJICHUE O IPOBEACHUN
nanHoro OPM, yTBep)kIeHHOE pPyKOBOJIUTEIEM Oprana, ocyiiectistomniero OPJ]
(HaYaJIbHUKOM WJIM €70 3aMECTUTEIIEM).

13. B ciywae mnpencraBineHuss JO3HABATENI0, OpraHy JIO3HAHWI,
CJIeIOBATEINI0, TPOKYpopy WiM B cya pesyabraroB OPJl, momydeHHBIX mpu
nposeneHnr OPM, koTopble OrpaHUYMBAIOT KOHCTUTYLIMOHHBIE IIPaBa YyeIoBeKa
U TpaXJaHWHA Ha TallHy MNEPENUCKH, TeIe(POHHBIX MEPEroBOPOB, MOUYTOBBIX,
TenerpaHbIX U HWHBIX COOOLICHHM, MepeAaBaeMbIX IO CETSIM 3JIEeKTPHUYECKOM
U TIOYTOBOM CBSA3M, a TakXe MPaBO HAa HEMPUKOCHOBEHHOCTh JKUJIMINA, K HUM
MIpUJIararoTcsi KOMUM cyJeOHbIX pemeHuit o nposeaeanu OPM.

14. TlpencraBnenue pesyasraroB OPJl, comepkamux cBeneHus 00
OpraHM3ali ¥ TaKTUKE MPOBEIACHUS ONEPATUBHO-TEXHUUECKUX MEPONPUSTHH,
UCIONB3YEMbIX NIPU HMX MPOBEIEHUU TEXHMUYECKHX CPEICTBAaX, O INTAaTHBIX
HEIVIACHBIX COTPYAHUKAX OINEPAaTHBHO-TEXHUYECKUX U ONEPaTHBHO-TIOMCKOBBIX
MOJpAa3eeHU, JOMKHO B OO0S3aTEIbHOM TOPSAKE COIVIACOBBIBATHCS C
UCIIOJTHUTEINSIMUA COOTBETCTBYIOLIUX MEPOIIPUSATHIA.

17. K nokymeHTaM, yKazaHHbIM B 1. 7 Hactosmen WHcTpykuuu,
MOTYT TpUjaraTbCsi MNOJYy4YeHHbIE (BBIMNOJIHEHHbIE) mpu mposeneHun OPM
¢dororpadmyeckrie  HETaTHMBHl M  CHUMKH, KHHOJICHTBI, JIHAIIO3UTHBHI,
(hoHOIpaMMBbI, KacCeThbl BHUJICO3AMCH, HOCUTEIN KOMIBIOTEPHON MHGbOpMaIi,
YEepPTEkKH, TUTAHBI, CXEMBI, aKThl, CIIPABKH, JAPYTHe JOKYMEHTHI, a TAaK)KE WHBIC
MaTepuaibHble 00BEKThI, KOTOPHIE B COOTBETCTBUH C YTOJIOBHO-IIPOLIECCYAIbHBIM
3aKOHOATEIbCTBOM MOT'YT OBITh PU3HAHBI BELIECTBEHHBIMU JI0OKa3aTEIbCTBAMHU.

[Ipu 3TOM MHpOpMaIHS O BPEMEHHU, MECTE U 00CTOSITEHCTBAX MOIYUECHUS
MpUJIaraéMbIX MaTepuajoB, JOKYMEHTOB U UHBIX OOBEKTOB, MOIYYEHHBIX MPHU
npoeeneHn OPM, pnomkHa OBITH OTpaskeHa B pamopTe 00 OoOHapy>KeHUH
MIPU3HAKOB MPECTYIUICHUS /U COOOLIEHUH.

B cnyyae HeEOOXOAMMOCTH OINKCaHWE WHAWBHUIYAJIbHBIX MPHU3HAKOB
YKa3aHHbIX MaTe€pHasioB, JOKYMEHTOB U UHBIX OOBEKTOB MOXKET ObITh HU3JI0KEHO
B OTJEJIbHOM MPUJIOKEHUU K COOOIIECHHUIO.

18. Opranom, ocymectisitoriuM OP/l, mpu moaroroBke U odopMieHUH
JUIS TIepeiayl JO3HABATENI0, OpraHy JO3HAHMS, CIEI0BATENI0, IPOKYpOpPY MU B
CyZl MaTepuasoB, JOKyMEHTOB U UHBIX 00BEKTOB, MOJIyYEHHBIX IIPU MPOBEACHUU
OPM, nomxHbl OBITh NPHUHATHI HEOOXOIMMBIE MeEpbl MO HX COXPAaHHOCTU
U 1enoctd (3ammTa OT aedopmaruu, pa3MarHWYMBaHUs, OOECIIBEUYHMBAHMS,
CTHpaHUS U IpyTHe).

JlomyckaeTcs npeacTaBieHIe MaTepUajIoB, JOKYMEHTOB U HMHBIX OOBEKTOB,
MOJTyuyeHHBIX mpu mnpoBeneHun OPM, B komusix (BbIMHCKax), B TOM YHCIE
C IepeHocoM Hauboliee Ba)XKHBIX MOMEHTOB (Pa3roBOpPOB, CIOKETOB) Ha
eNHBIA HOCUTENh, O YeM O0OS3aTeIbHO YyKa3bIBaeTCs B COOOIIeHWH. B 3TOM

59 . N

B cBiM3M ¢ M3MEHEHMSAMH (YHKUMH M MOJIHOMOYMH IIPOKYpOpa B YTOJOBHOM IIpOLIECCE, BHECEHHBIMH B YTOJIOBHO-

nporeccyanbHblil kKopeke denepanbHbIM 3aKk0HOM OT 5 uioHs 2007 . Ne 87-03, Buanmo, B JaHHy0 MHCTpyKuuio B Onmikaiimee
BpeMsi OyyT BHECEHBI COOTBETCTBYIOLINE KOPPEKTHBBI.
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cllydae OPUTHMHAJIBI MAaTEPUalOB, JOKYMEHTOB M MHBIX OOBEKTOB, MOJTYYECHHBIX
npu nposeneann OPM, ecnu oHM He ObUIM B JalibHEHIIEM HCTPEOOBaHbBI
JI03HaBaTeJIeM, OPraHOM JIO3HAHWS, CJIEJOBaTeleM, MPOKYPOPOM WIIH CYIOM
(cynbeit), XpaHsTcs B oprane, ocyuiectsusiiem OPM, 1o 3aBepiiieHus cyaeO0HOro
pasbuparenbcTBa W BCTYIUICHHS TPUIOBOpa B 3aKOHHYKO CHIy JIMOO [0
NpeKpaleHus yroJ0BHOTO jeiia (YroJOBHOTO MPECIICIOBAHMS).

19. Pesymbratet OPJl, mnpexacraBiseMbie Ui pEIICHUS BOMPOCa O
BO30YXX/ICHUM YTOJIOBHOTO Jieja, JOJDKHBI CONEpPXkAaTh JOCTAaTOYHbIC JIaHHBIC,
yKa3bIBAIONIME Ha MPHU3HAKH MPECTYIICHUS, & UMEHHO: CBEICHUS O TOM, TIE,
KOTJ[a, KaKue MPHU3HAKH W KAKOTO MMEHHO NPECTYIUICHUS OOHApY)KEHBI; TPH
KaKuX OOCTOSITEJIhCTBAX HMMEIO MECTO WX OOHApYKCHHUE, CBEICHUS O JIHIE
(JTumax), ero COBEPIIUBIIEM (€CIM OHO M3BECTHO), M OYCBHIIAX MPECTYIUICHUS
(ecyii OHU M3BECTHBI); O MECTOHAXOK/JICHUU MIPEAMETOB M JJOKYMEHTOB, KOTOPBIE
MOTYT CTaTh BEIIECTBCHHBIMH JIOKA3aTeIbCTBAMU; O JIFOOBIX JAPYrux (akrax u
00CTOSITEIILCTBAX, UMEIONIMX 3HAYCHHE JUIs PEIICHHUS BOIPOCAa O BO30YKICHUU
yrOJIOBHOTO JiejIa.

20. Pesynbraret OP/I, npeacraisieMble 1J1s TIOATOTOBKU M OCYIIIECTBICHUS
CJICJICTBEHHBIX W CYICOHBIX JICHCTBWIA, JOJDKHBI COJIEPXKATh CBEICHUS O
MECTOHAXOXKJCHUU JIMIl, CKPBIBAIOIIUXCS OT OPraHOB IPEIBAPUTEIHLHOIO
paccienoBaHusi M Cyla; O JIMIAaX, KOTOPBIM HM3BECTHBI OOCTOSTENILCTBA H
(bakThl, IMEIOIIME 3HAYCHUE JIJIST YTOJIOBHOTO JIea; O BO3MOXKHBIX MCTOYHHKAX
JI0Ka3aTeNIbCTB;, O MECTOHAXOKJICHUU IPEIMETOB, MEPEUYMCIICHHBIX B 4YacTh |
cratb 81 YIIK P®; o apyrux ¢dakrax U 0OCTOSTENbCTBAX, MO3BOJSIOMIMX
OIPENCNIUTh 00BEM U IOCIICAOBATEIBHOCTh MPOBEACHUS IMPOIECCYATbHBIX
neiicTBuil, BbIOparh HambOonee 5(G(GEKTUBHYIO TaKTUKy WX TPOU3BOJCTBA,
BbIPA0OTaTh ONTHMAJbHYI) METOIUKY pacCiCIOBaHUS TI0 KOHKPETHOMY
YrOJIOBHOMY JIEITY.

21. Pesymbratel OPJl, mpencraeisieMple Il UCIOJNB30BaHHUS B
JIOKa3bIBAHUM 110 YTOJOBHBIM JIENaM, JIOJDKHBI TO3BOJISATH (DOPMHUPOBATH
JI0Ka3aTeNIbCTBA, YIAOBJICTBOPSIONINE TPEOOBAHUSM YTOJIOBHO-IIPOIECCYATLHOTO
3aKOHONIATEIbCTBA, NPEABSBISIEMBIM K JIOKAa3arTelbCcTBAM B IEJIOM, K
COOTBETCTBYIOIIMM BHJIAM JIOKa3aTeJIbCTB;, COJACPKATh CBEICHUS, WMEIOIINE
3HAUEHHWE JIJISl YCTAHOBJICHHS OOCTOSTENBCTB, MOMJIEKAIIMX JOKA3bIBAHUIO TI0
yroJOBHOMY Jjeiy, yka3anus Ha OPM, npu mpoBeleHUM KOTOPBIX IMOJTYYEHBI
npe/IoiaraeMbie JI0Ka3aTebCTBa, a TAKXKE JJAHHBIC, TTO3BOJISIONIUE TPOBEPUTH B
YCIIOBHSIX YTOJIOBHOTO CYIIOTIPOM3BOJICTBA JJOKA3aTeNILCTBA, CHOPMHUPOBAHHBIC HA
UX OCHOBEY.

YeTBepToe ycj10BHE, COOTIOIEHUS KOTOPOro TpedyeT 3aK0H, 3aKJIF04aeTCs B TOM, 4TO OIO-
CpeOBaHUE PE3yIbTaTOB ONEPATUBHO-PO3BICKHON AEATEIBHOCTU C LENbI0 UX MCIOIB30BaHUS B
JTOKa3bIBAHUU TI0 YTOJIOBHOMY /€Ny OCYLIECTBIISIETCS CJIE0OBATEIEeM MyTeM IPOU3BO/CTBA HA TO
LIeJICHAPABJICHHBIX I€UCTBUIA.

B nepByto ouepens TaKOBBIM SBISIETCS CJIEACTBEHHBIN OCMOTP MPEAOCTaBICHHBIX YKa3aH-
HBIM BbIIlIe 00pa30M MaTeprasoB (IOYTOBBIX OTIPABICHUM, ayAO— U BUI€03aIICEel, U3TOTOBJICH-
HBIX B Mporiecce cooTBeTcTBYOMMX OPM, u T. 1m.).

MarepuanbHble HOCUTENN NMPEIOCTaBICHHON MH(OpMaluu MPUOOIIAIOTCS K YTOJIOBHOMY
JIeJly B KaUeCTBE BEIIECTBEHHBIX JJOKA3aTeIbCTB.

[To oOcTOsAITETLCTBAM M pe3yJIbTaTaM TMOATOTOBKM M caMoro mpousBoactBa OPM, kak mpa-
BUJIO, CJIEIyeT JOMpPAalINBAaTh JIUI, UX OCYIIECTBISBIIUX U MPHU TOM MPUCYTCTBOBABIIUX (B YacT-
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HOCTH, HOHSITBIX), a 110 YCTAaHOBJICHHBIM B PE3YJIbTATC OPM 006cTOsSTEIbCTBAM — UTO O4YCBUIHO —
JINL, ABJIAOIIUXCA (I)I/Il"ypaHTaMI/I I10 pacciieayeMoMy ACIIy.

K COXAJICHUIO, IMPAKTHKA MMOKa3bIBACT, UTO COTPYAHUKU, OCYHICCTBIIAIOMINC OIICPATUBHO —
PO3BICKHYIO OCATCIIBHOCTL, 3a4aCTylO, KpaﬁHe «HUTHJIIMCTUYCCKH— HpeHe6pe)KI/ITeJ'IBHO» OTHO-
CATCA K HCO6XO,Z[I/IMOCTI/I CO6J'IIO,I[aTb HOPMATHBHBLIC Tpe60BaHI/I$I oo O(i)OpMJ'IeHI/II-O €T0 PE3yJIbTaTOB,
4YTO B HaﬂLHeﬁmeM MMPENATCTBYCT BO3MOKHOCTHU UX UCIIOJIB30BAHU B Cy,[[e6HOM JOKa3bIBaAHHUHU I10
YI'OJIOBHBIM [JI€JIaM.

9T0 00A3BIBAET CJICAOBATCIIA B KAXKAOM CJIy4dac MOJIYYCHHUA IJIA UCITIOJIB30BAHUA B paCCIICA0-
BaHHWU TAKHUX MATCPHAJIOB TINATCIBHO ITPOBCPATH BCC 00CTOsATENLCTBA HpOBeHeHHOﬁ 1o Aciiy o1e-
paTHBHO—pO3BICKHOﬁ ACATCIIbBHOCTH, KOTOPBIC MOT'YT ITOBJIMATE HAa JOITYCTUMOCTD UCIIOJIb30BaHUSA
TAKHUX MaTCpUuaJioB B YI'OJIOBHOM IIpOLECCE.

[IpuBenem mpumep, Korma COTPYIHUKH, OCYIIECTBISBIINE ONEPATUBHO-
PO3BICKHYIO JESTeIbHOCTh, HAPYIIWJIM B XOA€ Hee — MO OAHOMYy peny! —
MPaKTUYECKH BCE Takue TpeOoBaHUs, Oojee TOro, yYMHWIM B OTACIBHBIX U3
OTOCPENYIONINX UX PaboTy MO ATOMY €Ny TOKyMEHTHI NPSMBIE MOJIOTH.

18 mas 2008 r. corpynuuk YBOII BbiHEC MOCTAHOBIEHUE O MPOU3BOJICTBE
OTEPaTUBHOIO JKCIEPUMEHTa B OTHOILEHUHU IVIaBBpaya OJHON M3 OOJIbHHIIL
r. Boponexxa b. B CBfi3M C MONy4YEHHBIMH CBEJIEHUSIMH O BBIMOTAaTEIbCTBE
UM B3SATKUA B pasmepe 1 MiH pyOneit 3a odopmieHHE TOKYMEHTOB, AAIOIIUX
HEU3BECTHOMY Ha TOT MOMEHT JIMIlY MPAaBO Ha OTUYXJACHHUE 3eMEIbHOIO YYacTKa,
HaxoJsIerocsi B 0ecCpoYHOM MOJIb30BaHUM OOJIBHUIIBL. B TOT ke JieHb TaHHOe
MMOCTAaHOBJICHUE OBLIIO yTBEPKIeHO HadaabHukoM ['YB/I.

19 mas 2008 1. yacTHeii mpegnpuHumarenb 1. mpeagoctaBuwin B YBOII
IUKTO(OH, Ha Kaccere KOTOPOro COAEpKalach CKPBITHO HHHUIIMATUBHO
3amucaHHas ero 16 mas Toro ke roja Oecena ¢ TIaBBpauyoOM OIHOW U3 OOJBHUIL
r. Boponexa b., u3 Tekcta kKoTopoil ycMmarpuBajaoch, uto b. TpeGyer oT Hero
BBITIJIATHI B pasMepe 1 MuTH. pyOsieid 3a BHIMOJTHEHUE BBINICYKA3aHHBIX JEHCTBUN
B noJn3y T.

ITocne sroro T. mo wmuuumarue cotpynHukoB YBOII 3nakomur c¢ b.
Hekoro K., gKoObl Takke B CBSI3U CO CBOUM CTPOHUTENIBHBIM OH3HECOM
3aMHTEPECOBAHHOTO B O(QOPMIICHUH ATHX JNOKyMeHTOB. llocnemnuii, neicTBys
M0 yKa3aHHsIM U 1ojJ KoHTposiem coTpyaHukoB YBOIIL, 21, 23 u 26 wmas
ocymiectBiger ¢ b. meperoBopsl mo 3Tomy Bompocy. llepen kaxmon wu3
Hux corpyaHukd YBOII BeimaBanu K. B mpucyTCTBUM MpecTaBUTENEH
001IecCTBEHHOCTH AMKTO(OH, 1Mo ee okoHuanuio K. Bo3Bpaman IUKTO(OH ¢
3anuchi0 Oecelpl COTPYOHHUKY, OCYIIECTBISBIIEMY ONEPAaTHBHO — PO3BICKHYIO
NeSITeNIbBHOCTh, O Y€M COCTaBJSUINCh COOTBETCTBYIOLIME aKThl «Bblaaunm» K.
U «IOJYYEHHs» OT Hero AUKTO(oHA; coaepKaHue 3anuceil pacin@poBbIBajIoOCh
B BHJIE CTEHOTPaMM, a BCE 3TU JEHCTBUS KaXKIblil pa3 OTpa)aJluch B JOKYMEHTE,
MMEHYEMOM €T0 COCTaBUTENIEM «aKTOM ONEPAaTUBHOTO SKCIIEPUMEHTA.

26 mas 2008 1. K. obparmncs B YBOII ¢ 3asBiaenuem o tom, uto b.
BBIMOTAET C HEro B3STKYy B pa3mepe 1 mul. pyoOneit 3a odopmieHre yKazaHHBIX
BbIIIE TOKyMEHTOB. CoTpyaHukoM, ocymectBisBmmM OPJI, ObuT cocTaBieH akT
o ToM, yTto K. nmpenocraBui eMy il TPOU3BOACTBA ONIEPATUBHOIO SKCIIEPUMEHTA
JNaHHYIO0 JCHEXKHYI0 CyMMYy, KOTOpasi TakXe B MPHUCYTCTBUHU IpeACTaBUTENCH
OOIIEeCTBEHHOCTH OblIa MepecuruTaHa, KyMIopbl — KCEPOKOHUPOBAHBI, U BHOBb
nepenana K. B Tor ke nens b. Obut 3amepxkan corpynaukamu Y BOIT B MoMeHT
MOJTy4yeHust UM 3Tux jieHer ot K.
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Bce BoInonHEHHBIC TpU TIPOU3BOJCTBE HazBaHHBIX OPM nukrodoHHBIC
3anucy (BKJIIOYas M MHUIIMATUBHO BhIMONHEHHYIO T. 3amucek ero Oeceanl ¢ b.
16 Mas) ObUTM TIEPEHECEHBI HA OJWH AJICKTPOHHBIH HOCHUTENb, O YeM OBLIU
COCTAaBIIEHBI COOTBETCTBYIOIINE JOKYMEHTHI.

Yepes JeHb pallOHHBIN Cyl, W3y4YMB MpEACTaBICHHBIC CIIEOBATEIEM
Marepuaibl, OTKa3ajics YAOBIETBOPUTH €ro XxojaraiictBo 00 wu3OpaHuu B
OTHOIIECHUU b. MephI MpeceueHus B BUJIE COACPIKAHUS O] CTPAKEH, MIPUMEHHB K
HEMY B Ka4eCTBE TaKOBOW MOJIHUCKY O HEBBIC3/IC.

Mpb1 cTONB MOAPOOHO OMUCANU JAaHHBICE OOCTOSATENLCTBA C MPUBEICHUEM
JaT OTACNbHBIX U3 HHUX, TaK Kak B MpOIECCe CyAeOHOro CIEeACTBUS MO STOMY
neny OblT0 OECCIOpPHO YCTAaHOBIEHBI cienyromue ¢GakThl GdanbcuuKaImii
JIOKYMEHTOB, COTPOBOXKAa0MIUX npousBoacTBo OP/I:

a) JaTaMu BBIHECEHHS MOCTAHOBJICHHUS O MPOM3BOACTBE B OTHOIICHUH b.
OTIepaTUBHOTO SKCIIEPUMEHTA U €0 yTBepkaAeHus HadanbHukoM ['YBJI sBnsinock
He 18 mas 2008 r., a uHbIE YKclia, BIOCIEACTBUU UCIIPABICHHBIC HA ATy JaTy;

0) nmonmnuck T. B mpoTokoje Beigaun uM cotpyanukam Y BOII nukrodona ¢
3aIIMCaHHOM ero Oecelbl ¢ b., BEITOHEHA HE UM;

B) TOJAINUCH TMpEACTaBUTEICH OOIMECTBEHHOCTH, SIKOObI MPUHUMABIIMX
y4acTHe B MPOBEJACHUH OTIeIbHBIX OPM, BBITTOJIHEHBI HE ATUMHU JIMIIAMH;

r) npoTtokoi oT 26 mas 2008 r. o Beyaauu K. 1 miH pyOneit 11 nepenadu um
B KQUeCTBE B3ATKH b., HAXOIAIIUICS B YTOJIOBHOM JIEJIe, COIEPKATESIIBHO OTIIMYCH
OT SIKOOBI €r0 KOIMUH, MPEJOCTABICHHOW B UHWCIE APYTUX MaTepHalioB B CYI
JUIsl 000CHOBaHUST HEOOXOIMMOCTH TIpUMEHEHUs K b. Mephl npeceueHus B BHJIC
COJIepKaHMs MOJI CTpaxel (B 3TOM JOKyMEHTE, B MPOTUBOPEUYHE C UMEIOIIUMCS
B YTOJIOBHOM JIeJIe, YKa3aHO, YTO JCHBI'H LIS TIepeiayr B3sATKUA b. nmpuHaexar
He K., a YBOII);

1) TIONJUHHUKH 3aliCeH, 3a)UKCHPOBAHHBIX C ITOMOIIBI0O TEXHHUYECKUX

cpeacts npu npousBoactBe OPM, corpynnukamu YBOII B cyn He

MPEAOCTABJICHBI, IO UX COOOIICHUSM, yTepsIHLI6O.

B cBs3u ¢ ycraHoBienueM 3Tux (paxktoB Qanbcuduxanuii Boponexckuii
007acTHOM Cyl, pacCMaTpPUBABIIMK YTOJOBHOE JAeN0 1Mo o0BuHEHHIO b. mo
CYIIIECTBY, COBEPIIEHHO 000CHOBAHHO Mpu3HaNI Bce pe3ynbrarsl OPJl mo Hemy u
MIPOM3BOAHBIE OT HUX J0KAa3aTeIbCTBA HEOMYCTUMBIMU ISl TOKA3bIBAHUS BUHBI
MOJICYIMMOTO0, IOCTAHOBHB B OTHOLIEHUH b. onpaBaaTenbHblil MpUroBop (Apxus
Boponexckoro obnactHoro cyaa, yrimoBHoe aeno Ne 2 — 13/2009 ).

He menee oueBuaHo, uTo U3bATHIE B pesynabrare OPM (KOHTpONbHONH M IPOBEPOUHOMN
3aKyIKH, OMEPAaTUBHOTO SKCIEPUMEHTA) MPeAMEThl (HApKOTHYECKHUE BEIIeCTBA, KOHTpadaKTHAs
NPOIYKIIMSA U T. I1.) SIBJISIFOTCS. 00BEKTaMU COOTBETCTBYIOLIMX HA3HAYAEMBbIX CJI€JJ0BATENIEM dKCIIep-
THU3.

O0s13aTenbHBIM 3KCIIEPTHBIM UCCIIEI0OBAHUSIM MOJUIEXkKAT ayAHO— U BUJI€03AIMCH, BBITTOJIHEH-
HbIE B IIpoliecce Ha3BaHHbIX U Apyrux OPM. Takue skcnepTu3bl IpecieayoT HECKOJIBKO 1IeNeH:
BO-TIEPBBIX, TEKCTYaJIbHOE BOCCTAHOBJICHHE 3a(MKCUPOBAHHBIX HAa ATUX HOCHTEISIX Pa3rOBOPOB;
BO-BTOPBIX, HACHTH(PHUKALUIO TIO TOJIOCY JIUI], YIaCTBOBABIINX B 3TUX PA3roBOPax, ¢ KOHKPETHU3a-
IIMel TOTO, KOMY M3 HUX KaKHe M3 3a(MKCHPOBAHHBIX BBICKA3bIBAHUIN MPHHAJJIEKAT; B-TPETHUX,
pelieHre Borpoca 00 OTCYTCTBUU (HAJUYMHK) MOCIEIYIOMNX TEXHUYECKUX U3MEHEHU, BHECEH-
HBIX B 3TH O0OBEKTHI, B YaCTHOCTH MOHTaXa 3alHUCEH.

60 Cm. 06 TOM BBILIECTIPUBEACHHBIN MYHKT 18 MHCTpyKUunu.
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B 3akitoueHne paccMOTpEHHS TUX BOIIPOCOB CYUTAEM YMECTHBIM ITPUBECTH B U3BICUCHHSIX
KacCallMOHHOE OIpeJieieHrne, OTpakarolee npaBoByto no3uiuio BepxoBaoro Cyna Poccuiickoit
@denepani B OTHOIICHUH MCTIOIB30BAHMS B JIOKA3bIBAHUH ONEPATUBHO — PO3BICKHON MH(pOpMa-
MU U PE3yJbTAaTOB ONEPATUBHO-PO3BICKHBIX MeporpusaTus (06 atom ['enepanbHas [Ipokyparypa
P® npoundopmupoBaia HIKECTOSIIUX MPOKYpopoB muckMoM ot 1 amperns 2008 1. Ne 5/2-667-8).

OENO Ne 9-008-4

KACCAUMOHHOE OMNPEAOENEHUE

2. Mockea

21 ghespans 2008 2o00a

«... ManoBy A.B. opranamu npeiBapuTEIbHOTO CIEICTBHS OBbIIO MPEABABICHO OOBUHEHHE
B TOM, YTO OH, SIBJISISICH TOJKHOCTHBIM JIMIIOM — ITIABOM MECTHOTO camoyIpaBieHHss COCHOBCKOTO
MYHUIMNAIbHOTO paitoHa Hukeropoackoit o6macTu, COBEpILNII MOKYIIEHUE Ha TIOTy4YEeHUE B3ATKU
B KpYITHOM pa3Mepe 3a BBINOJIHEHME NeHCTBUM B noab3y benosa C. B. u npencrasiasiemoro um
00O «MarHat» 1o npeJoCTaBICHUI0 B COOCTBEHHOCTh 3€MEJIbHOIO Y4acTKa, KOTOPbIE BXOAUIH B
€ro CIIy>keOHbIE ITOJTHOMOYHS IIPHU CIIEAYIOIMIUX 00CTOATENbCTBAX.

29 nexabps 2006 roma beno, mpencrasnsromuit uatepecsl 000 «Marnar», oOparumics
K ManoBy A.b. mo Bompocy crpoutenscTBa B noceiake COCHOBCKOE TOProBOrO LIEHTPA pO3-
HUYHOW TOPTOBIM MPOJYKTaMHU MUTAHUSA W TOBApaMU HApOJHOIro MoTpebieHus 1ubo mpuolpe-
TEeHUsI O0bEKTa HEABMKUMOCTH C IOCIEAYIOIIeH SKCIUTyaTaled ¢ TeM jKe 1LIeJeBbIM Ha3Ha-
yeHrueM. Manos A.B., nelcTBys ¢ Lienbl0 IOJMy4YEHUs B3SATKU 3a okasaHue coxerctus OOO
«Marsar» B OJIy4€HUH 3€MEJIbHOTO Y4acTKa WM 3aHuUs, HAXOAAIIErocs B MyHULIMIIAIbHON C00-
CTBEHHOCTH, cooOLHI benoBy, 4To OKakeT TOMY COEHCTBHE MPH YCIOBUH MOTYyYEHHs HE3aKOH-
HOTO JICHE)KHOTO BO3HAIPAXKACHUS B BUJIE B3SITKH.

10 saBaps 2007 rona Manos A.B. nopyuwnn JIokTnoHoBo# 1 Bol1IoBY paccMOTpETh BOIIPOC
0 Bo3MoxkHOCTH Tpozaxu OO0 «MarHar» 4acTi NOMEIEeHUs! CTapoi OOJBHUIIBI, H 3€MEJIbHOTO
y4dacTKa, IPUJIETaoIero K JAHHOMY 3/1aHUIO, a TAaKXKe IoKa3aTh besoBy nmoMerienue crapoi 00ib-
HUIIBL.

Hcnonnss ykazanue Mainosa, JIoktrnoHoBa 1 boH110B B TOT k€ IeHb N0Ka3all benoBy nannoe
IIOMELIECHHE.

Wcnonusas ykazanust Manosa A.B., 22 suBaps 2007 roga Jloktuonosa coo6uimia benosy o
TOM, 4TO benoB MoxeT npuodpecTu Apyroi 3eMenbHbIi yyacTok. B aToT e nens benos Berpe-
Tuics ¢ ManosbiM A.B., KOTOpPBII IPOMHCTPYKTUPOBAJI €r0 O TOM, YTO HA JaHHBIA 3€MEJIbHBIN
y4acTOK IPETEHIyeT YECHOKOB, OTOMY Ul IOJIYyUYEHUs TaHHOTO 3€MEJIbHOI0 yyacTka benos He
noipkeH aguimunposars Hameperne OO0 «MarHat» npuoOpecTH 3TOT 3eMeIbHbIN Yy4acTOK, MOsiC-
HUB, 4TO II0 €T0 YKa3aHUIO BCE JAHHBIE TI0 HHTEPECYIOLEMY 3€MEIBHOMY y4acTKy benoBy nepe-
nact JloktnoHoa. Kpome Toro, ¢ nenbto nonydenus B3atku Manos A.B. moo6emian benosy, uro
B Oy/ylIeM OKaXkeT COCHCTBUE B YBEIIMUEHUH pa3Mepa 3€MeJbHOI0 yyacTKa 3a CueT IMPUCOEH-
HEHUS K HEMY COCEJTHErO 3eMEJIbHOI0 yyacTKa MpH YCIOBUU MpUoOpeTeHus: benoBbiM 01HOKOM-
HAaTHOW KBapTHUPbl COOCTBEHHUKAM CTOPEBILIETO JI0Ma, HAXOAAILIETOCs PAAOM C UCHPAIIMBAEMbIM
3€MEJIbHBIM y4aCTKOM.

2 pespans 2007 rona ManoB A.B. npu Bctpede ¢ benoBsiM cooO1IuI ocaeHeMY, UTO CTap-
TOBasi CTOUMOCTD 3eMeIbHOTO yuacTka OyneT coctasisate 300 000 pyOuneit, a Takxke, uyto benoBy
HEo0XxoauMo Oy/ieT KyUTh OJHOKOMHATHYIO KBapTHPY B3aME€H CIOPEBLIETO J0Ma, CXOISIIETOCs
Ha COCEHEM BBIJEIIIEMOMY 3€MEIbHOM yUYaCTKE.
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9 tdepans 2007 rona Manos A.B., nponomxkasi 1eHCTBOBATH C LENbIO MOIYYSHUS B3STKH,
noanucan pacnopsibkeHue Ne 87-p, B COOTBETCTBHM C KOTOPBIM OBLT yTBEPXkJAECH aKT BbIOOpa
3eMeNnpHOro yyacTtka oT 25 suBapst 2007 rona moa cTpouTenbeTBO « ToproBoro 1eHTpa ¢ BhICTa-
BOYHBIM 32JI0M.

14 dpespans 2007 rona Manos A.B. coobuiun benoy, 4To TOMy He HaJl0 BECTH IEPETOBOPHI
C JPyTUMH JIUIIAMU, TI0 TIOBOJIy TPHOOPETEHUS 3eMEIIbHOTO Yy4acTKa, TaKk Kak OH okakeT benoBy
COJICIICTBHE B 3TOM, a TAK)KE€ Ha TIOCIEAYIOLIUX CTaUsIX CTpOUTEILCTBA. 3aTeM Masos A.B. moTpe-
6oBan ot benosa nepenars emy 21 deBpans 2007 roga B kadectBe B3sTkU 6000 nomnapos CLIA,
YTO 3KBUBaJEHTHO 158 255 pyOneii 40 koneek 3a coBepuienue B uHTepecax OO0 «Marnar» yka-
3aHHBIX BBIIIE JEHCTBHI, a TaK)Ke 3a COACHCTBHE B CHMKEHUU CTAPTOBOW MEHBI HA 3eMEJIbHBIN
y4acTOK.

20 ¢espans 2007roga Masos JI.B. coo6mun benosy, uro6s! Tot 21 depana 2007 roxa npu-
exaJj K aBTO3alpaBOYHON CTaHIIUU I MIepeadyu paHee OTOBOPEHHOM B3ATKH.

21 ¢espans 2007 rona, mpoAoIKas 1eHCTBUS, HAIIPAaBIEHHbIC HA TIOTYYCHHE B3SITKH B KPYII-
HOM pa3mepe, ManoB A.B. moanucan nocranosiaeHre Ne 11, KOTOpbIM HOPYYHIT KOMUTETY IO
YOPaBICHUIO MYHHUIMMAIbHON COOCTBEHHOCThIO aAMHUHHCTpAui COCHOBCKOTO paiioHa mpoBe-
CTH paboThl MO (HOPMUPOBAHUIO 3EMEIBHOTO YYacTKa JJIsl IPOBEACHUS ayKIIMOHA; OTAETY CTPOU-
TEJNbCTBA U APXUTEKTYPHI aAMUHHUCTpAui COCHOBCKOTO palloHa JaTh 3aKJII0YEHHE O BO3ZMOKHOM
UCIIOJIb30BaHUH 3€MEIBHOTO y4acTKa. DTUM ke nmocTtaHoBieHueM Manos A.B. yTBepaun coctaB
AyKLIMOHHON KOMHUCCHH.

Oxoo 12 gacoB 21 deBpains 2007 roga Masnos A.B. mo3Bonm benoBy u nmorpedosai, 4To0bI
TOT npuexain B AepeBHto Jlanreso [1aBnoBckoro paiiona Hmkeropozackoii o0nactu u nepeaai Boau-
Tento apromobuiniss mapku «Toiiora— Kapuna», nenexxnsie cpenctsa B cymme 6 000 mommapos
CIIIA. mpenHa3HayaBIIUECs €My B KaU€CTBE B3STKU.

B 510 xe nenb, okono 12 vacoB 30 MunyT ManoB A.A., HaxonACh B aBTOMOOWIIE MapKu
«Tomora-Kapunay, 1elicTBys 10 MOPYYEHHIO U B MHTEpecax cBoero orua Manosa A.B., momy4un
ot benosa nensra B cymme 6000 nonnapos CHIA, uro sxBuBaneHTHO 157 178,4 py6. B KauecTBe
B3STKH, peIHa3HavaBIelics Manosy A.B.

[Tocne sToro ManoB A.A. Obu1 3a/1ep:kaH COTPYAHUKAMH MUJTUIINH, a TIepelaHHbIe eMy berno-
BbIM CB. nenexusie cpenctsa B cymme 6000 nomnapos CLIA oOHapyKeHbI U U3BATHI.

Cyn npuiien K BBIBOAY O TOM, YTO B JIeHCTBUSAX ManoBa A.B. oTcyTcTBYeT cocTaB mpecTy-
IJICHUS, U oTpaBal ero 1o cT. ¢T. 30 4. 3 1 290 4. 4 . «r» YK PO.

B kaccanmoHHOM MpeNCTaBICHUN TOCYapPCTBEHHBIN OOBHHMUTEIh TIOTHH YKa3bIBaeT, YTO
MIPUTOBOP SBIISIETCS HE3aKOHHBIM M HEOOOCHOBAaHHBIM, U BBIBOJIBI Cy/Jla HE COOTBETCTBYIOT (DaKTH-
YECKHUM OOCTOSITENILCTBAM JIeJIa; [0 MHEHHUIO aBTOPa MPEICTABIICHHUS, BBIBOJI Cy/Ia O IPOBOKAILIMOH-
HOM XapakTepe ONEepaTUBHO— PO3BICKHBIX MEPOIPHUATHI, HECOCTOSTENEH: TaHHbIE MEPONPHUSATHUS
MPOBEICHBI JUIsl IPOBEPKHU UMEIOILIEiics nH(GOpMaIUH 0 TOTy4YeHUH MaoBbIM B3SITOK U B CTPOTOM
COOTBETCTBHUH C 3aKOHOM; CyJl HEOOOCHOBAaHHO OTBEPT MOKa3aHus ManoBa A., IPOTOKOIBI OUHBIX
CTaBOK C y4yacTHeM MalloBbIX, TPOTOKOJI OCMOTpa MECTa MPOUCIIECTBUS, a TaKKe HE YIIOBIE-
TBOPUJI XO/IaTaliCTBO TOCY/ITapCTBEHHOTO OOBHHUTENS 00 MCCIIEOBAaHUU MPOTOKOJIOB OYHBIX CTa-
BOK MainoBa ¢ bejoBbIM: BBIBOJIBI Cy/1a 00 OTCYTCTBUU 00BEKTa M OObEKTUBHON CTOPOHBI HHKPHU-
MUHHUPYEMOT0 MPECTYIUIEHHs, O TOM, 4YTo MasoB He obelan U He Mor cojaeiicTBoBaTh benoBy
B IPHOOPETEHNHU 3eMENILHOTO Y4acTKa, OIPOBEPraeTCsi COBOKYIHOCTBIO UCCIEIOBAHHBIX JI0Ka3a-
TenbCTB. [IpOCUT MPUTOBOP U MOCTAHOBJICHUE CY[bU O MPU3HAHUU HEAOMYCTUMBIMU HEKOTOPBIX
JI0Ka3aTeIbCTB OTMEHUTH U JIEJIO HAMPaBUTh Ha HOBOE CyleOHOE pacCMOTpEHHE.

B BO3paxkeHusx Ha KaccallMOHHOE IpenacTaBieHue agBokarsl Uexosa u llennbeeB mpocst
MPUTOBOP OCTAaBUTH 0€3 HU3MEHEHHS.

[TpoBepuB MaTepuanbl Jiena, OOCYIUB TOBOJbI KAaCCAIIMOHHOTO MPEACTaBIEHUS, CyneOHas
KOJUIETHSI HAXO/MT, YTO MPUTOBOP Cy/a HEOOXOAMMO OCTaBUThH 0€3 N3MEHEHHUS.
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Cyn BcecTOpOHHE, IOJHO, OOBEKTUBHO HCCIIEA0BAN BCE 00OCTOATENbCTBA JAeja U 000CHO-
BaHHO IPHILEI K BBIBOAY O TOM, YTO B €r0 JEHCTBHUSAX OTCYTCTBYET COCTaB MHKPUMHUHHPYEMOTO
emy npectyruieHus. [Ipu 3ToM cyn, 4To 006CTOATENIBCTBA, NPEALIECTBYIOIINE NTEpeaul eMy JCHET,
yKa3aHHble B OOBUHEHUH, HE COOTBETCTBYIOT (DAKTUYECKHM OOCTOSATENILCTBAM, YCTAHOBICHHBIM
CYJIOM.

JloBOJBI KAcCAllMOHHOTO TMPEJICTABICHHUSI O TOM, YTO CyJ, HE YIOBJIETBOPUB XOAATalCTBO
rOCY/IapCTBEHHOI0 OOBHMHMTENS 00 OIIAIIEHUM OYHBIX CTAaBOK Mexay bernoBbiM m ManoBbimu,
JIMIIMII CTOPOHY OOBHHEHUS! BO3MOXKHOCTH NPEIOCTABICHUS JI0KA3aTeNIbCTB, SBISIOTCS HECOCTO-
ATEJIbHBIMU.

Kak BUIHO M3 mpoTOKO/Ia CyneOHOro 3ace/laHusi roCyAapCTBEHHbIH OOBUHUTENb XOAaTaii-
CTBOBaJI 00 OIVIAIIEHUH IPOTOKOJIOB JIAHHBIX CIIEJCTBEHHBIX NCHCTBUI KaK MMCbMEHHBIX MaTepu-
aJloB.

BwMmecre ¢ Tem, B IpOTOKOJIaX OYHBIX CTABOK COAEPIKATCs MMOKa3aHUs OOBUHSEMOIO U CBUIE-
TeJei, KOTOphIe MOTYT OBbITh OINIAIIIEHBI B CITyYasiX, IPeAyCMOTpeHHBIX cT. 276, 281 VIIK PO.

['ocynapcTBeHHBIM OOBUHUTENEM, KaK IPABUIIBHO OTMETHII CYJ1, IPU 3asBJICHUHN XOJaTaliCTBa
00 OIanIeHuy NPOTOKOJIOB OYHBIX CTABOK, HE MPUBEICHBI OCHOBAHUS, YKa3aHHbIE B JAaHHBIX CTa-
ThSIX YTOJIOBHO-IIPOLIECCYaAIbHOIO 3aKOHA.

B xozne nanpHeiiero pacCMOTpeHus Jiesa B Cy/ie ToCyJapCTBEHHbIH OOBUHUTENb K BOIIPOCY
00 oraleHuH NPOTOKOJIOB YKa3aHHBIX OYHBIX CTABOK HE BO3BpAILlAJIC, 3asIBJICHHS O JOTIOJTHEHUN
CyJ1IeOHOTO CJIEAICTBUS HE CAeTall.

JloBOJ KacCallMOHHOTO MpPEJCTAaBICHUs O TOM, YTO CYJI HENpPaBWIBHO NPHU3HANI, 4YTO
OpPraHoOM, OCYIIECTBIISIFOIIMM ONEPATUBHO-PO3bICKHYIO JIESATEIbHOCTh, IIPU MPOBEAECHUH Olepa-
TUBHO-PO3BICKHBIX MEPOINPUITUI 110 HACTOSIIEMY eIy, IONYyIIEeHbl HAPYLIEHUs 3aKOHA, HEJIb3s
IpU3HaTh 000CHOBAaHHBIM.

HccnenoBaB npeacTaBiIeHHbIE JOKA3aTeNIbCTBA, Cy/ IPUILEN K BHIBOAY, UTO IPU IPOBEIEHUH
OIIEPATUBHO-PO3BICKHBIX MEPONPUATHI HapylleHbl TpeboBaHus cT. 5 denepanbHoro 3akoHa «O0
OIIEPATUBHO-PO3BICKHOM JESATEIBHOCTI.

CynoMm ycTaHOBIIEHO, 4TO cBUJAeTeNb benos BeicTynan mpencrasuresnieM OO0 «Marnary,
PEKBU3UTHI KOTOPOT'O UCIOJIb30BAIUCH /IS TPOBEAECHUS ONIEPATUBHO-PO3BICKHBIX MEPOIPUATHIH B
OoTHOLIeHUH MaisoBa, 1 6e3 BeJoMa pyKOBO/ICTBA JJAHHOT'O OOLIECTBA.

B xone oneparuBHO-pO3bICKHBIX MeponpusTuii benos ot umenu 000 «Marnary BcTpedascs
C I1aBOM MecTHOro camoyItpasieHuss COCHOBCKOTO MyHULIMIAIILHOTO paiioHa MajoBeIM U 00Cy-
’JajJ ¢ HUM BapHaHThl IPUOOPETEHHSI 3eMEIbHOIO yJacTKa.

[Tpu 3TOM OTCYTCTBYIOT JJOKa3aTelIbCTBA TOTO, YTO O BMellaresnbcTBa benoa y oprana,
IPOBOAMBIIETO ONEPATUBHO-PO3BICKHBIE MEPONPUATHS, ObLIIM OCHOBAaHUS OA03peBaTh Mainosa
B IOJy4eHUU B34TOK. [IpocToe 3asBieHHEe COTpyAHHMKAa MWJIMLIUK AHTHUIHMHA B CyJI€ O TOM, YTO
PYBOII pacnonaran cekpeTHOW MHpOpMaLMEe O MOIy4YeHUH MOJICYIUMBIM B3STOK, KOTOpasi He
Obula IpEeAOoCTaBlI€HAa CyIY, HE MOXET ObITh HNPUHATO BO BHMMaHHe. OnepaTHMBHO-PO3BICKHON
OpraH He OrpaHUYMIICS TACCUBHBIM (PMKCHPOBAHUEM ITPEIIONAraeMOoi PeCTyTHOM 1A TeIbHOCTH
MauioBa, a HHUIIUMPOBAJ POBEJCHUE ONIEPAaTUBHO-PO3BICKHOIO MEPONPUATHS ¢ yuacTHeM benosa
XOTsl HUUYETO He Mpearoaraio, 4yTo JiessHue 010 Obl COBEpIIEHO 0€3 ero BMelaTeIbCTBa.

[Tpu Takux 0OCTOATENBCTBAX CyH cleslal 0OOOCHOBAHHBIM BBIBOJ O TOM, YTO OpraH, OcCy-
IIECTBIISIIOIMI ONEepaTUBHO-PO3BICKHYIO JEATEIBHOCTh CIIPOBOLMPOBAJ IMOJyuyeHHe MasoBbIM
JICHET .. ).
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3aknw4yeHue

[IpaBo, BOMIONIEHHOE B 3aKOHE, TIOJIC)KUT HEYKOCHUTEIILHOMY COOITIOIeHHT0. B 3akoHe HeT
HOPM, ¥ 00sI3aTeIBbHBIX JJIs1 UCTIOIHEHUSI, U TEX, KOTOPBIMH MOYKHO OBLITO ObI TpEeHEOPEUb, U IOTOMY
cienoBarenb 06s3ax ObITh (POPMATIMCTOM B CAMOM JIyUIlIEM CMBICJIE 3TOTO CJIOBA.

WNHoe MoryT cunTaTh JMIIb TyXOBHbIE HACIEIHUKU TEX, AJS KOTO IPaBo, IO oOpazHOMY
BeipaskeHnio 10.0. JIoMOpoBcKoro, ObTO «(paKyIbTEeTOM HEHYKHBIX BEIeH — HayKoil 0 popmaib-
HOCTSX, OyMa)KKax U IPOLEAypax».

C 3THX No3uNUi TO3BONIKUM cede cHOpMYIMPOBaTh CIEAYIONIYI0 COIMAIbHYIO aKCHOMY B
OTHOILIEHUHU YTOJIOBHOI'O CyJOTIPOU3BOJICTBA:

OO01mecTBY M rocy1apcTBy HYKHO He J11000e pacKpbITHE M pacciel0BaHHe MpecTyIie-
Huii. O01IecTBY M rOCyIapCcTBY HY:KHO JIMIIb 3AKOHHOE PACKPBITHE M pacciie/loBaHue Ipe-
CTYIJICHHU .

B 10 xe Bpemst 04e€BHIHO, YTO KaX/10€ paccaeloBaHUE YHUKAIbHO, TaK e KaK U caMo pac-
ClIelyeMO€ MPECTYIUICHUE.

Kak Touno 3amerun cnenosarens [lopdupuii [lerpouy u3 «Ilpectymnenns u Haka3aHus»,
o01Iero ciyvas, «TOro caMoro, Ha KOTOPbI Bce IopuandecKkue (HopMbl U IpaBUiIa MIPUMEPEHBI U C
KOTOpPOTO OHU PACCUUTAHbI U B KHUKKHU 3aIIMCaHbl, BOBCE HE CYILIECTBYET-C I10 TOMY CaMOMY, YTO
BCSIKOE€ J1€J10, XOTh, HalpUMeEp, MPECTYIUIEHUE, KaK TOJIBKO OHO CIYYUTCS B AEMCTBUTEIBHOCTH,
TOTYAC K€ U 00palaeTcs B COBEPIICHHO YaCTHBIN CIy4aii-c; Ja MHOTJA Belb B KAaKOM: Tak-TaKu
HU Ha YTO IPEKHEE HE MOXOKUHU-CY.

OT0 U mpenonpenenasieT He0OX0IUMOCTh JUIsl CIIEl0BaTelNsl B MPOLECCe KaKJI0ro pacciie-
JIOBAaHUS HE TOJIbKO HEYKOCHMTEIbHO, HO OCMBICIEHHO U TBOPYECKU COONIONATh HOPMBI yIO-
JIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, UX ONTUMAJIbHYIO PEAIN3ALMIO B ENIIX YCTaHOBIICHUS UCTUHBI
110 YroJOBHOMY Aeny. IHbIMU clioBamMH, peain3alyio UX ¢ Y4ETOM KPUMUHAIUCTUYECKUX Ha TO
PEKOMEH TN .

[Ipemnoxkennas ynrarensm paboTa SBIsSeTCs, HACKOIBKO H3BECTHO aBTOPaM, MEPBOH MOIBIT-
KO KpUMMHUHAIMCTUYECKOTO aHAJIM3a MPOLIECCYaIbHOTO MOPSIIKA TPOU3BOICTBA OT/EIbHBIX CIIE/-
CTBEHHBIX JIEUCTBHI U IEUCTBHI CyIeOHBIX CIEICTBEHHOTO XapaKTepa.

A MoTOMYy, HECOMHEHHO, OHa HE CBOOO[HA OT OIPEJIEIICHHBIX HEIOCTATKOB, IPOCYETOB, YIIy-
IIEHUH 1 1a)ke, BO3MOXKHO, OMMOOK (PsIl U3 HUX aBTOPAMH YK€ YUTEH IPH TMOATOTOBKE JaHHOTO
U3JIaHUs STOU padOTHI).

ABTOpBI € 6J1ar0JaPHOCTHIO TOTOBBI IPUHSATH JOKA3aTEIbCTBEHHbIE aPTYMEHTHI B 3TOM OTHO-
HICHUU.
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NMpunoxeHue

TekcThl AHAJIU3UPYCMBIX B HACTOAIICM UH3JAaHHUU cratel YTroJjOoBHO-
IponeCCyajlbHOI0 KOACKCA
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1. O6Gwume npaBmna nponsBoacTBa
cneacTBeHHbIX AeUCTBUN

CTATbS 164. O61mme npaBusia NpPou3BOACTBA CJIeICTBEHHBIX AeiCTBUI

1. CrnencTBeHHbIE IEUCTBUS, NPETYCMOTPEHHbIE cTaThbsiMU 178 yacTeio TpeTbei, 179, 182
u 183 nactosimiero Konekca, mpou3BoaATCsl HA OCHOBAaHUH ITOCTAHOBJICHUS CJIEI0BATENS.

(B pen. @enepanbHoro 3akoHa ot 29 mas 2002 r. Ne 58-D3)

2. B ciyuasix, npenycMOTpeHHbIX MyHKTaMu 4-9 u 11 yacTu BTopoii ctatbu 29 HacTOsILIEro
Konexkca, cnenctBeHHbIe JEHCTBUS MPOU3BOIATCS HA OCHOBAHUU CYJIEOHOTO pEIICHHUS.

3. IIpou3BOACTBO CIEACTBEHHOTO IEUCTBUS B HOYHOE BPEMS HE JOIMYCKAaeTCsl, 3a UCKIIoUe-
HUEM CITy4aeB, He TePISIINX OTJIararejabCTBa.

4. IIpu npou3BOJCTBE CIEICTBEHHBIX IEUCTBUN HEIOMYCTUMO MPUMEHEHNE HACHITUS, YTPO3
Y UHBIX HE3aKOHHBIX MEp, @ PaBHO CO3/1aHHE OMACHOCTH JISl )KU3HU U 3[I0POBBS yUaCTBYIOIIUX B
HUX JIMII.

5. CnenoBarenb, NpUBIEKas K y4acTHIO B CIIEAICTBEHHBIX JEHCTBUSIX YYACTHUKOB YTOJIOBHOTO
CYZIOIPOM3BOJICTBA, YKa3aHHBIX B IMaBax 6—8 Hacrosero Kogekca, ynocroBepsieTcst B UX JIMYHO-
CTH, pa3bSICHSIET UM IPaBa, OTBETCTBEHHOCTb, a TAKXKE MOPSIOK TPOU3BOACTBA COOTBETCTBYIOIIETO
CJIEJICTBEHHOTO JieiicTBUs. Ecu B POU3BOACTBE CIIEACTBEHHOTO JACHCTBUS YYacTBYET MOTEPIIEB-
IIHiA, CBUJETEIb, CIEIIUAIIUCT, IKCIIEPT WX NIEPEBOAUHMK, TO OH TAKXKE MPEIYIPEKIAETCs 00 OTBET-
CTBEHHOCTH, npeaycMmoTpeHHoi ctatbsiMu 307 u 308 YronosHoro koaekca Poccuiickoit denepa-
LIMH.

6. [Tpu npou3BOACTBE CIEACTBEHHBIX ACHCTBHI MOTYT MPUMEHSATHCS TEXHHUECKHE CPEIICTBA
U CII0COOBI OOHapY>KeHUSs, (PUKCAIIMY U U3BSTHS CIEI0B MPECTYIICHUS U BEIIECTBEHHBIX JI0Ka3a-
TENBLCTB.

7. CnenoBatenp BIIpaBe MPUBIIEYb K YYaCTHIO B CIIEJICTBEHHOM ACMCTBUU TOIKHOCTHOE JIUIIO
OpraHa, OCYIIECTBISIOIIET0 ONEPAaTUBHO-PO3BICKHYIO JESITEIbHOCTh, O YEM JENIaeTCsl COOTBET-
CTBYIOIIIasi OTMETKA B TIPOTOKOJIE.

8. B xome nmpou3BoACTBa CICICTBEHHOTO JCHCTBUS BEIETCS MPOTOKOJ B COOTBETCTBHH CO
cratber 166 Hacrosaero Konekca.
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2. NMpoTokon cneacTBeHHbIX AEUCTBUN

CTATDbSI 166. IIpoTokoJ1 Ci1eCTBEHHOTO 1eliCTBUS

1. TIpoTOKOJI CIIEACTBEHHOTO ACHCTBHUS COCTABIIICTCS B XOZE CJICICTBEHHOTO JEHCTBUS WIIH
HEIOCPEICTBEHHO MOCJIE €T0 OKOHYAHMSI.

2. IIporokon MOXeT ObITh HAMWCaH OT PyKHU WM M3TOTOBJIEH C IOMOIIBIO TEXHUYECKHUX
cpenct. [Ipu mpou3BoOACTBE CIEACTBEHHOTO JEHCTBHUS MOTYT TaK)Ke MPUMEHSThCS CTeHOrpadu-
poBaHnue, ororpadupoBaHue, KHHOChEMKa, ayIn0— 1 BUAe03anuchk. CTeHorpaMMa u creHorpadu-
YyecKasl 3a1uch, pororpaduueckue HEraTUBbl U CHUMKH, MaTEPHAIIbl ayInO— M BUICO3aIMCH Xpa-
HSITCSl TIPU YTOJIOBHOM JIETIE.

3. B npoTokosie yka3bIBarOTC:

1) MecTo ¥ AaTra MPOU3BOJICTBA CIIEICTBEHHOTO JCHCTBUS, BPEMs €ro Havajla ¥ OKOHYaHUS
C TOYHOCTBIO IO MUHYTHI;

2) IOKHOCTH, (haMUJTUSl U MHUITMAJIBI JIUIA, COCTABUBILIETO MTPOTOKOJ;

3) damunus, UM U OTYECTBO KaXKAOTO JIUIIA, Y4AaCTBOBABIIETO B CIEICTBEHHOM JICHCTBUH,
a B HEOOXOMMBIX CIIy4asiX €ro aJipec u Ipyrue JaHHbIE O €ro JINYHOCTH.

4. B npoToKoJIe OMUCHIBAIOTCS MPOIIECCyalbHbIE JEHCTBUS B TOM MOPSAKE, B KAKOM OHU IIPO-
U3BOJIUJINCH, BBISIBICHHBIE TIPU MX MPOU3BOJCTBE CYIIECTBEHHBIE /JISl JAaHHOTO YTOJIOBHOTO Jela
00CTOATENbCTBA, & TAKXKE H3JIAraloOTCs 3asBICHUS JIULI, yYaCTBOBABILUX B CJIEZICTBEHHOM JICHCTBUU.

5. B mpoTokose AOMKHBI ObITh YKa3aHbl TAK)XKe TEXHHUUECKHE CPEACTBA, IPUMEHEHHbIE TTPH
MIPOU3BOJICTBE CJICACTBEHHOTO JICWCTBHS, YCIOBHUS W TOPSIOK WX HMCIOJIb30BaHUS, OOBEKTHI, K
KOTOPBIM 3TH CPENICTBA OBLIIM IPUMEHEHBI, U TIOJIyY€HHBIE Pe3yNIbTaThl. B MpoTokoe JomKHO ObITh
OTMEUYEHO, YTO JIMIIA, YYACTBYIOIINE B CIEICTBEHHOM JICHCTBUU, ObUIH 3apaHee MpeayIpesKIeHbI
O MPUMEHEHHH MPHU MTPOU3BOJICTBE CIICACTBEHHOTO JICUCTBUS TEXHHUECKUX CPE/ICTB.

6. [IpoTokon npeabaBiseTcs sl O3HAKOMIICHHUS BCEM JIMIIaM, Y4aCTBOBABIIINM B CJI€/ICTBEH-
HOM JieficTBUU. [Ipy 3TOM yKa3aHHBIM JIHIIAaM Pa3bICHIETCS UX MPABO JeNIaTh MOJJIeKalle BHEeCe-
HUIO B POTOKOJI 3aMEUaHUs O €ro IOTIOTHEHUH U YTOUHEHUHU. Bece BHECEHHBIE 3aMeYaHHtsl O JIOTIOJ-
HEHUH U YTOUHEHUH MPOTOKOJIA IOJIKHBI OBITh OTOBOPEHBI U YIOCTOBEPEHBI MOIMUCIMU STUX JIULL.

7. IIpoToKoI MOANKCHIBAETCS CIIEAOBATENIEeM U JTUI[AMH, Y4aCTBOBABIIUMU B CIIEICTBEHHOM
IEUCTBUM.

8. K mpoTokony nmpunaratorcst pororpaduueckie HeraTUBbl I CHUMKH, KHHOJICHTBI, THAIIO-
3UTHUBBI, POHOTPAMMBI JOMPOCA, KACCETHl BUC03aIMCH, HOCUTEIM KOMITBIOTEPHON MHPOPMAIIHNH,
YEPTEKH, TJIaHBI, CXEMBI, CJICTTKA M OTTUCKH CJICJIOB, BBITIOJTHEHHBIC TIPU MPOU3BOICTBE CIICICTBECH-
HOT'O JIEVCTBUSL.

9. Ilpu HEOOXOTUMOCTH 00ECTICUNTh O€301TaCHOCTD IMOTEPIICBIIIETO, €T0 MPEICTABUTEIIS, CBH-
JETENs, MX OJIM3KUX POACTBEHHUKOB, POJACTBEHHUKOB M OJTM3KHUX JIMIL CJIEI0BATENh BIIPaBe B MPO-
TOKOJIE CJICICTBEHHOTO JIEUCTBHUS, B KOTOPOM YYaCTBYIOT MOTEPIEBIINMN, €r0 MPeICTaBUTENb HIIN
CBUJIETENb, HE IPUBOJIUTH JaHHBIE 00 UX TUYHOCTHU. B 3TOM citydae ciieoBaTelb ¢ Coriacus pyko-
BOJIUTEJIS CJICJICTBEHHOTO OPT'aHa BBIHOCHT ITOCTAHOBJIEHHE, B KOTOPOM HM3JIaratoTCsi IPUYHHBI TIPH-
HSITUS PELICHUS O COXPAHEHUHU B TallHE ATHX JAHHBIX, YKA3bIBACTCS MCEBJIOHUM YYaCTHHUKA CIIE/I-
CTBEHHOTO JEHCTBUS M MPHUBOAMUTCS O0Opasel] ero MOAMKMCH, KOTOpble OH OyleT MCIONIb30BaTh B
MPOTOKOJIaX CJEACTBEHHBIX JACHCTBUHN, MPOU3BEACHHBIX ¢ ero ydyactueM. [locTaHoBiIeHHEe TTOMe-
1aeTcsa B KOHBEPT, KOTOPBII MOCIE 3TOTO ONEYaThIBaeTCs U MPUOOIIAETCS K YTOJIOBHOMY Jeiny. B
ClIy4asix, HE TepIALIUNX OTIAaraTesbCTBa, yKa3aHHOE CIIEACTBEHHOE JCHCTBHE MOXET OBITh IPO-
W3BE/ICHO HA OCHOBAHWH IMOCTAHOBIICHHUS CJICIOBATENISI O COXPAaHEHUHW B TaHE JAHHBIX O JIMYHO-
CTH Y4aCTHHUKA CJIEJICTBEHHOTO JIEHCTBUS 0€3 MOIy4eHUs COTIIaCUsl PyKOBOJIUTEIS CIEICTBEHHOTO
oprana. B 1aHHOM ciyyae MOCTaHOBIIGHUE CIIEOBATENs MepeaaeTcs PyKOBOAUTEIIO CIEACTBEH-
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HOTO OpraHa JJis IPOBEPKH €T0 3aKOHHOCTH M 000CHOBAHHOCTH HE3aMEATUTENLHO P MOSBICHUN
JUISL TOTO PeaibHOM BO3MOKHOCTH.
(B pen. @enepanbHbix 3ak0HOB OT 5 utoHsA 2007 1. Ne 87-D3, ot 2 nexabps 2008 . No 226-D3)
10. [TpoToKOI TOMKEH TaKXKe COAECPIKATH 3aMKUCh O PA3bICHEHUH YUYaCTHUKAM CJIEICTBEHHBIX
JEICTBHUI B COOTBETCTBUU ¢ HacToAmMM KojiekcoM Ux mpaB, 00s13aHHOCTEH, OTBETCTBEHHOCTH U
MOpsIKa MPOU3BOJICTBA CIECTBEHHOTO JIEHCTBUS, KOTOPask YIOCTOBEPSETCS MOANUCIMU YYACTHU-
KOB CJIEICTBEHHBIX ICHCTBUH.
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3. YyacTtue noHATbLIX

CTATDbSI 170. YuacTre mOHATBIX

1. B cnyuasix, npegycmMoTpeHHbIx cratbsimu 115, 177, 178, 181-184, yacTeto nsToi crarbu
185, gacTero cenpMoi cTathu 186, ctarbsamu 193 u 194 macrosmero Konekca, ciiencTBeHHBIE JeH-
CTBUS IPOU3BOASATCS C YH4aCTHEM HE MEHEee JIBYX MOHATBIX, KOTOPbIE BBI3BIBAIOTCSA ISl YIOCTOBE-
peHust pakTa MPOU3BOJICTBA CIIEACTBEHHOTO JICUCTBUS, €r0 X0Aa U PEe3yIbTaTOB, 32 UCKIIOYEHUEM
CIIy4aeB, MPelyCMOTPEHHBIX YacThIO TPEThEH HACTOSIIEH CTaThU.

(B pen. denepanpHoro 3akoHa oT 4 urois 2003 1. Ne 92-D3)

2. B ocTanbHBIX chnyyasix CIEIACTBEHHbIE ACHCTBHS MPOM3BOAATCSA O€3 ydacTHs MOHSTHIX,
€CJIM CJIEIOBATEINb M0 XOaTaliCTBY yUaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOICTBA HITH 110 COOCTBEH-
HOUM MHUITMATHBE HE IPUMET HHOE PEIICHUE.

3. B TpyAHOAOCTYNHON MECTHOCTH, IPU OTCYTCTBUH HAJICKAIIUX CPEJICTB COOOIIEHHS, a
TaKKe B CIIy4asiX, €CJIM IPOU3BOACTBO CIEICTBEHHOTO ACHCTBUS CBSI3aHO C OTIACHOCTHIO JUIS dKU3HU
¥ 3]I0pOBbBS JIIOZICH, CIIECTBEHHBIE CHCTBUS, TPEIyCMOTPEHHBIE YaCThIO MIEPBOM HACTOSIIIEH CTa-
ThU, MOTYT IIPOU3BOAUTHCS 0€3 y4acTHs MOHATHIX, O YEM B MIPOTOKOJIE CIIEICTBEHHOTO IEeHCTBUS
JIeJIaeTCsl COOTBETCTBYIONIAsS 3aMuch. B cilydae mpou3BOJCTBa CIIEACTBEHHOTO AeiicTBUs 0e3 yda-
CTHS TIOHATBHIX MPUMEHSIOTCS TEXHUYECKHE CPeIcTBA (DUKCALMU €T0 X0/1a U pe3yabratoB. Eciu B
XO0JI€ CJIEACTBEHHOTO JICHCTBUS MPUMEHEHHE TEXHUYECKUX CPEICTB HEBO3MOXKHO, TO CJIEIOBATEIIb
JIeJIaeT B POTOKOJIE COOTBETCTBYIOIIYIO 3aIUCh.

4. Ilepen Ha4aJIOM CJIEICTBEHHOTO JISHCTBHSI CJIEIOBATENIb B COOTBETCTBHH C YaCThIO MATOM
cratbu 164 HacTosmero Kojekca pa3bsCcHSIET MOHATHIM II€JIb CIICACTBEHHOTO JICHCTBUS, UX ITpaBa
¥ OTBETCTBEHHOCTbH, IPETyCMOTPEHHBIE cTaTheit 60 HacTosmero Koaekca.
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4. CneacTBEeHHbIN OCMOTP U OCBUAETEeNbLCTBOBaHME

CTATbS 176. OcHoBaHusi NPOU3BOACTBA OCMOTPA

1. OcMOTp MecTa MPOUCHICCTBUS, MECTHOCTH, KHJIMINA, HHOTO TTOMEIICHUS, PEIMETOB U
JIOKYMEHTOB TPOU3BOAUTCS B LIENSX OOHApYKEHHUs CIIEZOB MPECTYIUICHUS, BBIICHEHUS JIPYTHX
00CTOATENBCTB, UMEIOIUX 3HAYCHHE IS YTOJIOBHOTO JAeNa.

(B pen. @enepanbHoro 3akoHa ot 29 mas 2002 r. Ne 58-D3)

2. B cayyasx, He TEpHAIIMX OTJIaraTesibCTBa, OCMOTP MECTa MPOUCIIECTBHSI MOXKET OBITH
MPOU3BE/IEH /10 BO30YKACHHS YTOJIOBHOTO JAena.

CTATbS 177. llopsinok Npou3BOACTBA 0CMOTPA

1. OcMOTp MPOU3BOIUTCS C yUACTHEM MOHATHIX, 32 UCKIIIOUEHUEM CITydaeB, MPeayCMOTpPEH-
HBIX YacThIO TpeThel cTtartbu 170 HacTosimero Konekca.

2. OcMOTp CIeI0B MPECTYIUICHUSI U UHBIX OOHApY>KEHHBIX MPEIMETOB MPOU3BOAUTCS Ha
MeCTe MPOU3BOJCTBA CJIEICTBEHHOTO JCWUCTBHUSA, 32 MCKIIOYCHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
YaCThIO TPEThEH HACTOSIICH CTAThH.

3. Ecnu ang mpou3BOACTBa TAaKOrO OCMOTpa TpedyeTcs MPOAODKUTENBHOE BpeMsl WU
OCMOTp Ha MeCTe 3aTpyAHEH, TO IPEIMETHI JOJKHBI OBITh U3BATHI, YIIAKOBaHbBI, ONIEYaTaHbI, 3aBE-
PEHBI TIOJIMTUCSAMHM CJICIOBATENsl U TIOHATHIX Ha MECTe ocMoTpa. M3BATHIO MOIEKAT TOJIBKO TE
PEeIMETHI, KOTOPbIE MOTYT UMETh OTHOILIIEHHE K YroJIoBHOMY Jieiy. [Ipu 3ToM B mpoTokose ocMo-
Tpa MO BO3MOXXHOCTH YKa3bIBAIOTCS MHIWBUIYyaJbHbIe MPU3HAKK U OCOOCHHOCTH HM3bIMAaEMBbIX
MIPEIMETOB.

4. Bce 00Hapy>XEHHOE U U3BIATOE MTPU OCMOTPE JOIKHO OBITh MPEIBSABICHO MOHITHIM, JApPY-
UM Y4aCTHHKaM OCMOTpa.

5. OcMOTp XKHJTUIIA TIPOU3BOJUTCS TOJBKO C COTVIACHS MPOXKUBAIOIIUX B HEM JIMI] WJIM Ha
OCHOBaHUU cyaeOHOoro pemeHus. Eciiu npokuBaroiye B )KUIHILE JTUIA BO3PaXKaIOT MPOTUB OCMO-
Tpa, TO cjeoBaTeb BO30YKIaeT Mepe/l Cy/IoM X01aTaiiCTBO O MPOU3BOJCTBE OCMOTPa B COOTBET-
CTBHH CcO cTaTheil 165 HacTosmero Konekca.

6. OcMOTp MOMEIIEHUS] OPTaHU3AIMH POU3BOIUTCS B MPUCYTCTBUU MPEICTABUTEINS aIMU-
HUCTPALIMU COOTBETCTBYIOIICH OpraHu3aiuy. B ciiydae HEBO3MOXXHOCTH 00ECIIEYUTh €r0 y4acTue
B OCMOTPE 00 3TOM JIeJIaeTCs 3aMKMCh B TIPOTOKOJIE.

CTATDBA 178. OcmoTtp Tpyna. Ikcrymanus

1. CnenoBarenb MPOU3BOIUT OCMOTP TPyIa C y4aCTHEM MOHATHIX, CyAeOHO-MEIUITMHCKOTO
9KCIEPTA, a MPU HEBO3MOXKHOCTHU €ro yyacTusi — Bpaya. [Ipu HeoOXoauMocTu At ocMOTpa Tpyna
MOTYT MPUBJIEKATHCS APYTUE CHEIIHATUCTHI.

(B pen. denepanpHoro 3akoHa oT 4 urois 2003 1. Ne 92-D3)

2. Heomno3HaHHbIe TPYIIBI MOJIEKAT 00s3aTebHOMY (hoTorpadpoBaHUIO U JAKTHIIOCKOIIHU-
poBaHuto. KpemupoBaHue HEONO3HAHHBIX TPYINIOB HE JIOMYCKAeTCs.

3. IIpu He0OXOIUMOCTH U3BIICUEHUS TPYIa U3 MECTa 3aXOPOHEHHSI CIEI0BaTENIb BRIHOCUT
MOCTAHOBJICHHE 00 HKCTyMAIMH U yBEIOMIIIET 00 3TOM OJU3KUX POJACTBEHHUKOB UM POACTBEH-
HUKOB MoKoiHOT0. [TocTanoBneHne 06s3areabHO A1 aAMUHUCTPAIIMN COOTBETCTBYIOIIETO MECTA
3axopoHeHus. B cirydae, eciu Onu3kue poJCTBEHHUKH WITH POJICTBEHHUKH TTOKOMHOTO BO3PAKAIOT
POTHUB SKCTYMallUH, pa3pelieHHe Ha €€ MMPOBEICHUE BBIIACTCS CYJIOM.

4. DKcrymanys 1 OCMOTp TpyIia MPOU3BOIATCS C Y4aCTHEM JIUII, YKa3aHHBIX B YACTH MEPBON
HacTosIel ctatbu. [Tpy HE0OX0IUMOCTH OCMOTP TPYyTa MOXKET OBITH TPOU3BEICH 10 BO3OYKICHUS
YTOJIOBHOTO JIeJIa.

(B pen. @enepanbHoro 3akoHa ot 2 nexadps 2008 1. Ne 226-D3)

5. Pacxonpl, CBSI3aHHBIE C AKCTyMAIMe U MOCIEIYIOIMUM 3aXOPOHEHHEM TpyTa, BO3Mellla-
I0TCSl POJICTBEHHHKAM ITOKOWHOTI'O B MOPsIZIKE, yCTaHOBIEHHOM cratbeil 131 HacTosmero Konekca.
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CTATDBA 179. OcBuaereabCTBOBAHHE

1. Ins oOHapy>KeHHsI Ha TeJie YeJOBeKa OCOOBIX MPHUMET, CIEOB MPECTYIUICHHUs, TeJec-
HBIX TIOBPEKIECHUM, BBISBICHHUS COCTOSIHHS OTIbSHCHHSI WJIM WHBIX CBOMCTB M IIPU3HAKOB, UME-
IOLIUX 3HAYEHHE JUIS YTOJIOBHOTO JIeNa, €CIIH JUIsl 3TOro He TpeOyeTcss MPOU3BOACTBO Cy/IeOHOM
JKCIIEPTU3bI, MOXKET OBITh MPOU3BEICHO OCBUIACTEIHCTBOBAHUE T0JI03PEBAEMOTO, OOBHHSIIEMOTO,
MOTEPIEBILETO, a TAKXKE CBUAETENIS C €ro COIIacHsl, 32 UICKIIFOUEHUEM CITy4aeB, KOT/Ia OCBUIETEIb-
CTBOBaHHME HEOOXOIUMO JUIsl OLIEHKU JOCTOBEPHOCTH €ro MokazaHui. B ciydasx, He Tepmsiux
0TJIaraTeNnbCTBa, OCBUIETEIHCTBOBAHNE MOXKET OBITh MPOU3BEACHO 10 BO30YKIEHHS YTOJIOBHOTO
Jena.

(B pen. ®enepanbHoro 3akoHa ot 2 nexadps 2008 1. Ne 226-D3)

2. O mpou3BOACTBE OCBUJICTEIHCTBOBAHUS CJIEI0BATEIh BBIHOCUT MOCTAHOBIICHHUE, KOTOPOE
SBIISIETCS 00513aTENbHBIM ISl OCBHUJIETEIBCTBYEMOTO JIUIIA.

3. OCBUCTEIILCTBOBAHUE TIPOU3BOUTCS ciiegoBareneM. [Ipu HeoOX0IUMOCTH ClIeI0BaTEIb
NPUBJIEKAET K YYACTHIO B IPOU3BOJCTBE OCBU/IECTEIILCTBOBAHUS Bpada WIIH JPYTOro CHEIHaINCTa.

4. Tlpu ocBHAETENHCTBOBAHWU JIMIIA JPYTOro IoJjia CIEJ0BATEeNb HE MPHUCYTCTBYET, €CIU
OCBUJIETEIILCTBOBAHKE COMIPOBOXKIAECTCSI OOHAKEHUEM JIaHHOTO Jnuia. B 3ToM citydae ocBuaeTenb-
CTBOBAHHWE MTPOU3BOIUTCS BPAYOM.

5. ®otorpadupoBanue, BUACO3AMUCH 1 KHHOChEMKA B CITydasix, IPEeyCMOTPEHHBIX YaCcThIO
YEeTBEPTON HACTOSIICH CTAaThH, MPOBOAATCS C COIIACHS OCBHJIETEIHCTBYEMOTO JIMIIA.

CTATDbSI 180. ITpoToK0JIBI 0CMOTPA ¥ OCBUIETEIHCTBOBAHUS

1. ITpoTOKOIBI OCMOTpPA M OCBHUJIETEILCTBOBAHMS COCTABIISIOTCS ¢ COOIIOICHHEM TpeOoBa-
HMI HacTosIIEH cTarbu, cTareil 166 n 167 nactosmero Konekca.

2. B mpoTokonax ONUCHIBAIOTCS BCE NEHCTBHS CIIEIOBATENs, a TaKkKe BCe OOHApYKEHHOE
IPY OCMOTPE | (WJIH) OCBUACTEIILCTBOBAHUH B TOM ITOCIIEA0BATEILHOCTH, B KAKOW TPOU3BOIUIIUCH
OCMOTp M OCBHJICTEJILCTBOBAHKE, U B TOM BHJIC, B KAKOM OOHApY>XCHHOE HAa0I0/1a]I0Ch B MOMEHT
OCMOTpA M OCBUJICTEILCTBOBAHUS. B MPOTOKOIAX IEPEUNCIIAIOTCS U ONTUCHIBAIOTCS BCE MPEMETHI,
U3BATHIE TIPU OCMOTPE | (MJIH) OCBUICTEIILCTBOBAHHH.

3. B mporokosiax Takxe J0HKHO ObITh YKa3aHO, B KAKOE BpeMsl, IPU KaKOW IOTO/Ie ¥ KAaKOM
OCBCIIEHUHU MPOU3BOAMINCH OCMOTDP WJIM OCBUICTEIHCTBOBAHUE, KAKUE TEXHUYECKHUE CPEICTBA
OBUIM IPUMEHEHBI ¥ KaKHe TIOTY4YeHbI PE3yIbTaThl, KAKUE MTPEIMEThI U3bSITHI U ONeuaTaHbl U KaKon
neyaThio, KyJa HalpaBleHbl OCIE OCMOTpa TPYIl WM MPEAMEThI, UMEIOIINE 3HAUEHUE ISl yTo-
JIOBHOTO JI€JIa.

CTATbS 287. OcMOTpP MECTHOCTH U ITOMeEIEHUST

1. OcMOTp MECTHOCTH U MOMEIIIEHHUs POBOJAUTCS CYOM C Y4acTHEM CTOPOH, a IIPU HEOOXO-
JUMOCTH U C y4acTUEM CBUJETENeH, dKcnepTa U cnennanucta. OcMOTp MOMEIIEHUs! TPOBOIUTCS
Ha OCHOBAHHWH OTPECIICHHSI HJIA TTOCTAHOBJICHUS Cy/Ia.

2. ITo npuOBITHH HAa MECTO OCMOTPA MPEACEAATETHCTBYIOIINN OOBSBISIET O MPOJAOKCHUH
cyzeOHOro 3ace/laHus U CyJl IPUCTYMAET K OCMOTPY, IPU 3TOM MOACYIUMOMY, TOTEPIIEBIIEMY, CBU-
JETeNsIM, KCIIEPTY U CIEIUATUCTY MOTYT OBITh 3aJJaHbl BOMPOCHI B CBA3H C OCMOTPOM.

CTATDBAI 290. OcBunereaLCTBOBAHHE

1. OcBuaeTenLCTBOBAHUE MMPOU3BOAUTCS HA OCHOBAHUM OTIPEICICHUS M ITOCTAHOBIICHUS
cyza B CiIydasiX, IpedyCMOTPEHHBIX YacThIo MepBoii ctarbu 179 Hacrosmero Koaekca.

2. OcBHUIECTEILCTBOBAHKUE JIUIA, COITPOBOXIAIONIEECS €ro OOHAaKEHHUEM, MPOU3BOIUTCS B
OT/ICJIbHOM TTOMEIIICHUH BPAauoOM MJIM MHBIM CIEIIUATUCTOM, KOTOPBIM COCTABIIICTCS U TIOITUCHI-
BaeTCS aKT OCBHJICTEILCTBOBAHUS, ITOCIIC YET0 YKa3aHHBIC JIMIIA BO3BPAIIAIOTCS B 3aJ1 CyJAeOHOTO
3aceqaHusl. B mpUCyTCTBUM CTOPOH M OCBHIETEIHCTBOBAHHOTO JIUI[A BPAa4 WM UHOW CIICIIUATHCT
COO0O0IIIaeT Cyay O clieflax U MPUMETax Ha TeJle OCBHIETEIbCTBOBAHHOTO, €CITH OHU OOHAPY>KEHBI,
OTBEUYAET HAa BONPOCHI CTOPOH M CyAeH. AKT OCBUICTECILCTBOBAHUS MPUOOIIACTCS K Marepragam
YTOJIOBHOTO JIeJIa.
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5. OObICK 1 BbleMKa

CTATDbSI 182. OcHoBanusi M OPSIOK MPOU3BOACTBA 00bICKA

1. OcHOBaHKMEM TIPOU3BOJICTBA OOBICKA SABJISETCS HAJIMYUE JOCTATOYHBIX JIAHHBIX T10JIararh,
YTO B KAKOM-JTH00 MECTE MITH Y KAKOTO-TTMO0 JIMIIa MOTYT HAXOAUTHCS OPYIUs PECTYyIIICHUS, Tpe/-
METBI, TOKyMEHTBI U IIEHHOCTH, KOTOPbIE MOTYT UMETh 3HAYCHUE JIJI YTOJIOBHOTO JIeIa.

2. OOBICK TPOM3BOAMUTCS HA OCHOBAHHMH ITOCTAHOBIICHHUS CJIEI0BATE.

3. OOBICK B KHIIUIIE TPOU3BOIUTCS HA OCHOBAHUM CyI€OHOTO pelIeHHs], TIPUHUMAEMOTO B
NOpsIJIKe, YCTAaHOBJIEHHOM cTaThell 165 HacTosmero Konekca.

4. 1o Havaya oObICKa CJICIOBATEIb MIPEIbSBISCT TOCTAHOBJICHHE O €ro IIPOU3BOJICTBE, a B
CIIy4asiX, PelyCMOTPEHHBIX YaCThIO TPEThEH HACTOSAIICH CTaThu, — CyIe0HOE pelIeHHe, pa3pelia-
IOIIIEe €ro IPOU3BOJICTBO.

5. Jlo Hauana oObICKa clieIoBaTelb MpeyiaraeT q00pOBOJILHO BBIAATh MOJICIKAIINE U3BSITHIO
PEIMETHI, TOKYMEHTHI ¥ LIEGHHOCTH, KOTOPBIE MOTYT UMETh 3HaU€HHUE JIJIs yToJlIoBHOTO fAena. Ecnu
OHM BBIJIAaHBI IOOPOBOJIBHO U HET OCHOBAHMI ONACaThCS UX COKPBITHS, TO CJICIOBATEIb BIIPABE HE
MIPOU3BOIUTH OOBICK.

6. [Tpu mpon3BoaCTBE OOBICKA MOT'YT BCKPBIBATHCS JHOOBIE TOMEIIEHHS, €CIIN Biaiesel] OTKa-
3BIBAETCS I0OPOBOJIBHO UX OTKPHITH. [Ip1 3TOM He HOIKHO JJOMYCKaThCs HE BhI3bIBAEMOE HE00X0-
JUMOCTBIO TIOBPEXKICHUE UMYIIIECTBA.

7. CrniegoBatesib MPUHUMAET MEPBI K TOMY, YTOObI HE OBLITU OTJIAIICHBI BHISIBJICHHBIE B XO/IE
00BICKa 00CTOSATEIHLCTBA YACTHOM JKM3HU JIUIA, B IOMEIICHUH KOTOPOToO OBLI MPOM3BEIEH 00BICK,
ero JTu4Has U (WJIn) ceMeiHas TaifHa, a Tak)Ke OOCTOSTEIbCTBA YACTHOM JKU3HU JAPYTUX JIUII.

8. CnenoBarenb BIpaBe 3alpeTUTH JIMIAM, IPUCYTCTBYIOIIUM B MECTE, i€ MPOU3BOAUTCS
OOBICK, MOKUIATh €ro, a TakKe OOIIAThCS JIPYT C JAPYTOM MM WHBIMH JHMIIAMH 10 OKOHYAHUS
oOKBICKa.

9. Ilpu npou3BoacTBE OOBICKA BO BCSIKOM CIy4ae W3bIMAIOTCS MPEAMETHI U IOKYMEHTHI, U3b-
ATBIE U3 000poTa.

10. U3bsAThIe mpeAMETHI, JOKYMEHTbl U IIEHHOCTH MPEIbSABISIOTCS MOHSATHIM U JPYTHUM
JUIaM, IPUCYTCTBYIOIIUM IpU OOBICKE, U B CIIyyae HEOOXOIMMOCTH YIIAaKOBBIBAIOTCS U OTE€YaThI-
BAIOTCS HA MECTE OOBICKA, UTO YAOCTOBEPSIETCS MOIMUCIMU YKa3aHHBIX JUII.

11. IIpu mpousBoacTBE OOBICKA YUACTBYIOT JIMIIO, B MMOMEIIEHUU KOTOPOTO MPOU3BOIUTCS
00BICK, IN0O COBEPILICHHOJETHHE YWICHHI €r0 ceMbH. [Ipu mpou3BoacTBe 0OBICKA BIIpaBe MPUCYT-
CTBOBATh 3allIUTHUK, & TAK)KE aJBOKAT TOTO JIMIIA, B IOMEIIEHUH KOTOPOTO IMTPOU3BOIUTCS OOBICK.

(uactp onuHHAANATas B pea. GenepanpHoro 3akoHa ot 29 mas 2002 1. Ne 58-D3)

12. TIpu mpousBosicTBE 0OBICKAa COCTABIISAETCS MPOTOKOJ B COOTBETCTBUH CO CTAThsIMHU 166
u 167 macrosauiero Konexkca.

13. B npoToxkose 101%KHO ObITh YKa3aHO, B KAKOM MECTE U P KaKUX 00CTOATENbCTBAX OBLITN
oOHapy>KeHbI IPEMETHI, JOKYMEHTBI UJTH IEHHOCTH, BbIAAHBI OHHU JJOOPOBOJIBHO HIIM U3BATHI IPU-
HyIUTEIbHO. Bee u3piMaeMble MpeIMeThl, JOKYMEHTBI U LIEHHOCTH JJOJKHBI ObITh EPEYUCIICHBI C
TOYHBIM YKa3aHHEM UX KOJTMYECTBA, MEPHI, BECa, MHANBU/IyalIbHBIX IPU3HAKOB U MO BO3MOKHOCTHU
CTOMMOCTH.

14. Ecnu B xo11e 00bICKa OBLTN MPEANPHHSITHI MOMBITKA YHHUTOXUTD WIIA CIPATATh TOJIe-
Kalllyue U3BSATUIO IPEIMETHI, TOKYMEHTHI UK [IEHHOCTH, TO 00 3TOM B MPOTOKOJIE JIEJIAeTCs COOT-
BETCTBYIOIIAs 3aMTUCh M YKA3bIBAIOTCS IPUHATHIE MEPHI.

15. Konust mpoTokona Bpy4aeTcs JHIly, B TOMEIICHHH KOTOPOro ObUI Mpou3BeneH OOBICK,
1100 COBEPIICHHONIETHEMY WIEHY ero ceMbU. Eciii 00bICK IPOU3BOAMIICS B TIOMEIIEHUH OpraHu-
3allMU, TO KOMHSI MPOTOKOJIA BPy4daeTCs MOJ| PACIUCKY MPEACTaBUTEN0 aIMUHUCTPALIUU COOTBET-
CTBYIOIICH OpraHU3aIliH.

150



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

16. OOGBbICK MOXKET IPOU3BOIUTHCS U B LIETISIX OOHAPYKEHUS Pa3bICKUBAEMBIX JTUI] U TPYIIOB.

CTATDbS 183. OcHoBaHus ¥ OPSA0K MPOU3BOACTBA BHIEMKH

1. ITpu HEOOXOAMMOCTH U3BATHS ONPECIIEHHBIX MPEAMETOB U JOKYMEHTOB, UMEIOIIHNX 3HAa-
YEHUE JIJIs1 YTOJIOBHOTO JIeja, M €CJIM TOYHO M3BECTHO, TJIC U 'y KOTO OHU HaXOATCS, TPOU3BOIUTCS
HX BBIEMKA.

2. BrieMKa IpoU3BOAUTCSA B MOPSAKE, YCTAHOBIEHHOM cTarber 182 Hacrosiero Konekca, ¢
U3BATUSIMH, PEIYCMOTPEHHBIMHU HACTOSIIEH CTaTheH.

3. BrleMka npeaMeToB U JOKYMEHTOB, COJIEPKAlIX rOCYJapCTBEHHYIO WM MHYIO OXpaHs-
emMyio ¢enepanbHbBIM 3aKOHOM TaifHy, IPEIMETOB U TOKYMEHTOB, COJIepKaluX HUH(OpMaLUo O
BKJIaJIaX M CYETaX TpaxkJaH B OaHKaX W MHBIX KPEAUTHBIX OPraHU3aIUsaX, a TAKXKE BEICH, 3aJ10-
JKEHHBIX WJIM CIAHHBIX Ha XpaHEHHUE B JIOMOAp/I, MPOU3BOANTCS Ha OCHOBAHHUH CYIEOHOTO perlie-
HUS, IPUHUMAEMOrO B TIOPSKE, YCTAaHOBIEHHOM cTaTtbel 165 Hacrosmero Konekca.

(B pen. @enepanbhbix 3ak0HOB OT 5 utoHsA 2007 1. Ne 87-D3, ot 3 nexabps 2007 r. Ne 322-D3)

4. Yrparun cuiy. — @enepanbHblil 3ak0oH OT S uroHs 2007 . Ne 87-D3.

5. Jlo Havyana BBIEMKH CJIeI0BaTesb MpeAaaraeT BolIaTh IPEIMETHI U TIOKYMEHTBI, MOJJIeKa-
M€ U3BATHUIO, a B CITyyae OTKa3a MPOU3BOAUT BHIEMKY MPUHYAUTEIHHO.

6. B ciiydyae BbleMKH 3aJI0)KEHHOM WJIM CAAHHOM Ha XpaHeHue B JIoMOap/1 BEI B TPEXTHEB-
HBII CPOK MPOU3BOAUTCS YBEAOMIIEHHE 00 3TOM 3aeMIIMKA UITH MOKIaKeaaTesl.

(gactp mecras BBegeHa denepanbHbIM 3aKOHOM OT 3 aekadps 2007 1. Ne 322-D3)

CTATDbSI 184. JInuHblii 00bICK

1. Ilpu Hanu4MK1 OCHOBAHUH U B MOPAJIKE, KOTOPBIE TPEyCMOTPEHBI YaCTAMHU MEPBO U Tpe-
Thel crarbu 182 Hacrosimero Kopekca, mponu3BOIUTCS TUYHBIA OOBICK TI0JJ03PEBAEMOTO, OOBUHSI-
€MOT0 B IIeJIIX OOHAPYKEHUS U U3bSTHSI IPEIMETOB U IOKYMEHTOB, MOTYIIIUX UMETh 3HAUYEHUE 151
YTOJIOBHOTO JIeJIa.

2. JInuHbIi OOBICK MOXET OBITH MPOW3BENIEH 0€3 COOTBETCTBYIOIIETO MOCTAHOBICHUS MPU
3aJIep:KaHuu JIUIA WK 3aKII0YEHUH €T0 MO CTPaxy, a TakKe MPH HAIMYUH JI0CTATOYHBIX OCHO-
BaHUM TOJIaraTh, YTO JIMIIO, HAXOAIIEECS B MOMEIICHUH WJIM HHOM MECTE, B KOTOPOM IPOU3BO-
JUTCST OOBICK, CKPBIBAET MPHU ce0e MPEeIMEeThl WIH JOKYMEHTBI, KOTOPble MOTYT UMETh 3HaY€HHE
JUISL yTOJIOBHOTO Jiena.

3. JInuHbIii 0OBICK JIUIIA TPOU3BOIUTCS TOJIBKO JIUIIOM OJHOTO C HUM I10JIa ¥ B IPUCYTCTBUU
MOHSTHIX U CTICLIUATIMCTOB TOTO K€ M0JIa, €CJIM OHU YYACTBYIOT B IaHHOM CJI€ZICTBEHHOM JICHCTBUU.
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6. [lonpoc n o4yHas cTaBKa

CTATDbsI 187. MecTo u Bpemsi 1onpoca

1. lompoc mpoBOAUTCS MO MECTY IMPOU3BOJCTBA MpeABapUTeIbHOrO cieacTus. Crnemnosa-
TeJb BIPABE, €CIU MPU3HAET 3TO HEOOXOAUMBIM, ITPOBECTHU JOMPOC B MECTE HAXOXKEHUS JOIpa-
[IMBAEMOTO.

2. Jlotripoc He MOXET JUTUThCS HEMpephIBHO Oosiee 4 4acos.

3. [IpopomkeHue nompoca J0MyCcKaeTcs Mocie nepepbiBa He MEHee YeM Ha OJMH 4ac IS
OTAbIXa U MPHUHIATHUS MULIM, PUYEM 00IIas MPOIOJKUTENLHOCTh JOMpPOCa B TEUEHHUE JHSA HE
JOJDKHA TIPEBBIIIATH 8§ YacoB.

4. ITpu HAaNMYUU MEIUIIMHCKUX TTOKa3aHUH MPOJIOIKUTENBHOCTh IOMPOCa YCTaHABINBACTCS
Ha OCHOBaHUH 3aKJIIOUEHUS Bpaya.

CTATDbSI 188. Ilopsinok BbI30Ba HA 10NPOC

1. CBuzerenb, MOTEPIIEBIINI BBI3BIBAETCS HA JOMPOC MOBECTKOM, B KOTOPOW yKa3bIBAIOTCH,
KTO U B KAKOM KaueCTBE BBI3bIBACTCS, K KOMY U I10 KAKOMY aJIpecy, JlaTa U BpeMsl IBKU Ha J0MpPOcC,
a TaKXKe MOCJEJCTBUS HESIBKU 0€3 YBaXKUTEIbHBIX TPUYUH.

2. IloBecTKka Bpy4aeTcs JHILY, BbI3bIBAEMOMY Ha JOMPOC, MOJI PACIUCKY JIMOO MepenaeTcs
C TMOMOIIBIO CPEACTB CBsA3H. B cilydae BpeMEHHOTO OTCYTCTBHS JIUIIA, BBI3LIBAEMOTO Ha JOMPOC,
MOBECTKA BPY4YaeTCs COBEPUICHHOJIETHEMY YJICHY €ro CeMbH MO0 mepeaaeTcsl aIMUHUCTPALUd
10 MECTY ero paboThl WK MO MOPYUYECHUIO CJIEOBATENS HHBIM JIUIAM U OpraHU3aIHsIM, KOTOpbIe
00s13aHbI TepeIaTh MOBECTKY JIMILY, BBI3IBAEMOMY Ha JIOTIPOC.

3. JIuno, BeI3bIBaEMOE Ha JOTIPOC, 00513aHO SBUTHCS B HA3HAUYEHHBIHM CPOK TMOO0 3apaHee yBe-
JIOMUTH CIIEZIOBATElNs O MPUYMHAX HESIBKU. B ciydae HesiBKM 0€3 YBa)KUTENbHBIX MPUYUH JIUIIO,
BBI3bIBAEMOE Ha JIONIPOC, MOXKET OBITh MOABEPTHYTO MPHUBOAY JUOO K HEMY MOTYT OBITH IPUMeE-
HEHBI HHBIE MEPBI IPOIECCYaTHLHOTO IPUHYKICHUS, TPEAyCMOTpeHHbIe cTarbeid 111 HacTosiero
Koznekca.

4. Jluno, He MOCTUTIIEEe BO3pacTa MIECTHAALATH JIET, BBHI3BIBACTCS Ha JOIMPOC Yepe3 ero
3aKOHHBIX MPeICTaBUTENeH 100 Yepe3 aJMUHUCTPAIUIO TI0 MECTY ero padoThl UK yueOsl. MHoM
MOPSZIOK BBI30BA HA JIOMPOC JOIMYCKAETCs JIMIIBL B CIydyae, KOrJa 3TO BBI3bIBACTCS OOCTOSTEINb-
CTBaMH YTOJIOBHOTO JIeJia.

5. BoeHHocmy>kamiuii BbI3BIBAETCS HA JOMPOC Yepe3 KOMaHA0BaHUE BOMHCKOM YacTH.

CTATbS 189. O6mme npaBusia npoBeeHUs A0Mpoca

1. Ilepen nompocom ciieoBaTeNb BBIMOIHIET TPEOOBaHUS, TPEAYCMOTPEHHBIC YACThIO MSITOM
ctarbu 164 Hactosmiero Konekca. Ecnu y cnenoBarens BOSHUKAIOT COMHEHHSI, BIaIeeT JIK I0Ipa-
[IMBa€MOE JIUIIO SI3BIKOM, Ha KOTOPOM BEJETCS TPOU3BOACTBO M0 YTOJIOBHOMY JI€Ty, TO OH BBISC-
HSIET, Ha KaKOM S3bIKE JOTpAIlIMBaeMOE JIUIIO JKEJIAaeT AaBaTh OKa3aHUsI.

(B pen. denepanpHoro 3akoHa oT 4 urois 2003 1. Ne 92-D3)

2. 3agaBarh HaBOZSIIKE BOIPOCHI 3ampeliaerca. B octanbHOM cienoBarenb cBOOOIEH MPU
BbIOOpE TAaKTUKHU JOTIPOCA.

3. ompaiirBaeMoe JIMI0 BIIPaBe MOJIb30BaThCA JOKYMEHTAMH U 3alUCAMHU.

4. TTo yHUIIMATUBE CJIEIOBATEISI HITU 110 XO/1aTaliCTBY AOMPAIIMBAEMOTO JIUIA B XOZE T0Mpoca
MOTYyT OBITH MPOBeAEHHI (poTorpadupoBanue, aynuo— u (UIM) BUAEO3AMUCh, KHHOChEMKA, MaTe-
pHalibl KOTOPBIX XPAHSITCS MPH YTOJIOBHOM JIeJie ¥ M0 OKOHYAHUU TMPEABAPUTENBHOTO CIE/ICTBUS
OTI€YaThIBAIOTCS.

5. Ecnu cBuneTenp SBUJICS Ha IOTPOC € aIBOKATOM, MIPUIIIAICHHBIM UM JJIS OKa3aHHs I0pH-
JTMYECKOM MOMOIIH, TO aJIBOKAT MPUCYTCTBYET MPHU JIOMPOCE U MOIb3yeTCs MpaBaMu, MPEayCcMO-
TPEHHBIMHU 4YacThIO BTOpO# craTh 53 Hacrosiero Komekca. Ilo okoHuaHum gompoca agBokar
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BIIpaBE JIeaTh 3asBJIICHUS O HApPYIICHUSX MPaB U 3aKOHHBIX MHTEPECOB CBUAETENS. YKa3zaHHbBIC
3asIBIICHUS TIOJIEXkKAT 3aHECEHHIO B IPOTOKOJ JIOMPOCa.

(B pen. denepanpHoro 3akoHa oT 4 urois 2003 1. Ne 92-D3)

CTATbS 190. ITporokoa nonpoca

1. Xon u pe3ynbTaThl JOMPOCca OTPAKAIOTCS B IPOTOKOJIE, COCTABISIEMOM B COOTBETCTBUH CO
cTatbsiMu 166 u 167 wacrosamero Konekca.

2. IlokazaHus IOMpanIMBaeMoro JIMIa 3aUChIBAIOTCS OT MEPBOTO JUIA U TI0 BO3MOXKHOCTH
JOCIIOBHO. Bompochl 1 OTBETHI HA HUX 3aMUCHIBAIOTCS B TOW MOCIIEI0BATEILHOCTH, KOTOPasi UMeEIa
MECTO B XOfle Jompoca. B mpoTokon 3amuchiBaloTCs BCE BOIMPOCHI, B TOM YHCIE U T€, KOTOPbIE
OBUIM OTBEJICHBI CJe/loBaTe]eM UM Ha KOTOpPbIE OTKAa3ajoCh OTBeYaTh JOMpAIIUBaeMoe JIUIO, C
yKa3aHHEM MOTHBOB OTBOJIa MJIM OTKa3a.

3. Eciiu B xo1e tompoca JI0mpanmBaeMoMy JUIY MPEIbsIBISUIUCH BEIIECTBEHHbIE OKa3a-
TENbCTBA U JIOKYMEHTBI, OIVIAIIAIUCh MPOTOKOJNBI IPYTHX CIEACTBEHHBIX ACHCTBUI M BOCIPOU3-
BOJIMJIMCH MaTepuasbl ayluo— U (UJIU) BHIE03aNUCH, KHHOCHKEMKHU CJIEICTBEHHBIX JECUCTBUHU, TO
00 3TOM J1enaeTcs COOTBETCTBYIOIIAs 3aMUCh B MPOTOKOJIE Jompoca. B mpoTokose Takke TOMAKHbBI
OBITh OTpa’KEHBI MOKA3aHUs AOMPAIIMBAEMOTO JIUIIA, JaHHBIE TIPU ITOM.

4. Ecnu B Xoz1e nonpoca NpoBOAMINCE GoTorpagupoBaHue, ayauo— U (UiIu) BUIEO3AIUCh,
KHUHOCHEMKA, TO MPOTOKOJI JJOJDKEH TaKkKe CO/IePIKaTh:

1) 3anuck o mpoBeaeHuu hotorpadupoBanus, ayauo— 1 (WIKH) BUACO3AMUCH, KHHOCHEMKHU;

2) cBelieHUS O TEXHUYECKUX CPEICTBAX, 00 yCcIoBUsIX GoTorpagupoBaHus, ayauo— 1 (Hin)
BUJICO3AMNUCH, KHHOCHEMKU U O (paKTe MpUOCTAHOBIEHUS ayquo— W (WJIM) BHICO3AMHCH, KUHO-
CHEMKH, PUYHMHE U JITUTEILHOCTH OCTAHOBKU UX 3aIlHCH;

3) 3asBiIeHUS IOMPALIMBAEMOrO JUIIA 10 MOBOY MpOBeAeHUs GoTorpa@upoBaHus, ayqHo—
U (UJTM) BUJICO3AMCH, KHHOCHEMKU;

4) moanucy JOMPAIIMBAEMOro JIMIIA U CIIeA0BaTeNs, yA0CTOBEPAIOIINE IPABUIBHOCTD MIPO-
TOKOJIA.

5. JlompaiivBaeMbIM JIMIIOM B XO/I€ JOMPOCA MOTYT OBITh M3TOTOBIIEHBI CXEMBbI, UEPTEKH,
PHUCYHKHU, IUarpaMMbl, KOTOpPbIE MPUOOIIAIOTCS K MIPOTOKOITY, O YEM B HEM JENIAeTCsl COOTBETCTRY-
IOLIas 3aIHCh.

6. 1o okoHYaHUU JOMPOCca MPOTOKOI MPEAbSIBIAETCS JOMPAIIMBAEMOMY JUITY JUIS TIpoUTe-
HUS JIUOO 10 ero Mpock0e orIamaeTcs cle0BaTeNieM, O 4YeM B IPOTOKOJIE JIeJIaeTCsl COOTBETCTBY-
Iol1as 3aMKuch. X0JaTaiicTBO TOMPAIIMBAEMOr0 O IOMOJHEHUH U 00 YTOUHEHUH MPOTOKOJIA MOJ|Ie-
KUT 00s13aT€TILHOMY YJIOBJIETBOPEHHUIO.

7. B mpoTokoiie yka3bIBarOTCs BCE JIMLIA, y4aCTBOBaBIIKE B Aotipoce. Kaxkaplii u3 HUX T0IKEeH
MO/ CATh MPOTOKOJI, a TAK)KE BCE CIETaHHbIE K HEMY JIOTIOJIHEHUS! M YTOUYHEHHUS.

8. @akT 03HAKOMJICHHSI C TIOKa3aHUSIMU U MPABWIBHOCThH WX 3aIIUCH JOMPAIINBAEMOE JIUIIO
YIAOCTOBEPSIET CBOCH MOAMUCHIO B KOHIIE MPOTOKOa. [lonpammBaeMoe JIMIO MOAMKUCHIBACT TAKKe
Ka)/1yI0 CTPAHUILYy MPOTOKOIIA.

9. OT1ka3 oT mognucaHus MPOTOKOJIA I0IPOCa UK HEBO3MOKHOCTD €0 MONUCAHUS INIIaMHU,
y4acTBOBABIIMMH B JIONPOCE, YIOCTOBEPSIETCS B MOPSAKE, YCTAHOBIEHHOM cTarbed 167 HacTos-
mero Koxekca.

CTATbS 191. OcodeHHOCTH 10NTPOCA HECOBEPIIEHHOJIETHETO MOTEPIeBIIEero Uil CBU-
aeTeJist

1. Jlompoc MOTepneBIIero WK CBUIETENS B BO3PACTE JI0 YEThIPHAALIATH JIET, a [0 YCMOTpe-
HUIO CJIEZIOBATEINS U AOMPOC MOTEPIEBIIETO U CBUAETENS B BO3pACTE OT YEThIPHAALIATH JI0 BOCEM-
HA/ILIATH JIET IPOBOJIATCS € yyacTheM nenarora. [lpu nqomnpoce HECOBEPIIEHHOIETHETO MOTEPIIEB-
IIETO WJIM CBUJICTEIIS BIIpaBe MPUCYTCTBOBATH €T0 3aKOHHBIN MPEJCTABUTENb.

2. [lorepneBiire U CBUIETENN B BO3PACTE JI0 IIECTHAALATH JIET HE MPeAyIpeKIaloTcs 00
OTBETCTBEHHOCTH 32 OTKa3 OT JIauy [MOKa3aHUH U 3a 1ady 3aBeIOMO JIOKHBIX Moka3anuii. [Ipu pas3b-
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SCHEHUU YKa3aHHBIM MMOTEPIEBIINM U CBUJICTENIIM UX MPOIECCYaTbHBIX MTPAB, IPEIYyCMOTPEHHBIX
COOTBETCTBEHHO cTaThsiMu 42 u 56 Hacrosimero Komekca, um ykasbiBaeTcs Ha HEOOXOAMMOCTh
TOBOPUTH MIPABIY.

CTATDbSA 192. Ounas cTaBKa

1. Ecnu B mokazaHUsX paHee TOMPOIIEHHBIX JIUI] UMEIOTCS CYIIECTBEHHBIE POTUBOPEYHS,
TO CJICIOBATEIIb BIIPABE MPOBECTH OYHYIO CTaBKy. O4Has cTaBKa MPOBOIUTCS B COOTBETCTBUU CO
cratber 164 nacrosiero Konekca.

2. CnenoBarenb BBICHSET Y JIMI, MEKIY KOTOPBIMU IIPOBOJIUTCS OYHAs CTaBKa, 3HAIOT JIU
OHH JIPYT JIpyTa U B KAKUX OTHOLIECHHUSIX HAXOATCA Mex 1y co0oil. [lonpamimBaeMbIM JiniaM mooye-
PEIHO TIpeIaraeTcs AaTh MOKa3aHUs 110 TEM 00CTOSTEILCTBAM, JIJIsl BBISCHEHHSI KOTOPBIX IPOBO-
JUTCS O4Has cTaBka. [locne maum mokasaHuii cieqoBaTelb MOKET 33/1aBaTh BOMPOCH! KAXKIOMY U3
JoTpalyBaeMbIX Juil. JIuma, Mexay KOTOpbIMH MPOBOAUTCS OYHAsl CTaBKa, MOTYT C pa3pelleHus
CJIeIOBATEIS 3a/1aBaTh BOIIPOCHI APYT APYTY.

3. B xoz1e 04HOM CTaBKH CJI€IOBATENb BIIPAaBE NMPEIbIBUTH BEIIECTBEHHBIC JI0KAa3aTEIbCTBA
U JIOKyMEHTBHI.

4. OrnaiieHue MoKa3aHUuW JTOMPAIIUBAEMbIX JIUII, COACPKAIIUXCS B MPOTOKOIAX MPEIbIIy-
IIMX JOTIPOCOB, a TAK)KE BOCIPOU3BEACHUE ayTH0— U (MITH) BUACO3ANNCH, KHHOCHEMKH STUX MOKa-
3aHMI JTOMYCKAIOTCS JIUIIb MOCJIE J1aud NMOKa3aHWW YKa3aHHBIMU JIMIIAMU WM UX OTKa3a OT Jlauu
ITOKa3aHUM HAa OYHOM CTaBKe.

5. B mpoTokosie 04HO# CTaBKM MOKa3aHMS JAOMPANTUBAEMBIX JIUII 3aITUCHIBAIOTCS B TOW OYe-
PEIHOCTH, B KaKOH OHU JaBajuch. Kakoe u3 gonpanimBaeMbIX JIMII TOAMUCHIBACT CBOM MTOKa3a-
HUS, KQKIYI0 CTPAHUILY ITPOTOKOJIA M IIPOTOKOJ B LIETOM.

6. Ecniu cBuzeTens SBUJICS HA OYHYIO CTaBKY C aJBOKATOM, MPUIIIALICHHBIM UM ISl OKa3a-
HUS IOPUAUYECKON TOMOIIH, TO aIBOKAT YYacCTBYET B OYHOW CTaBKE U IMOJIb3yeTCs MpaBaMu, Ipe-
JyCMOTPEHHBIMH YacThIO BTOpO# cTarbu 53 HacTosmero Koaekca.

(gactp mecras BBegeHa enepanbHbIM 3akoHOM OT 4 utons 2003 . Ne 92-D3)

CTATbsI 275. lonpoc noacyimmMoro

1. Ilpu coracuu mOACYIMMOTO AaTh MOKa3aHUs MEPBBIMU €T0 JOMPAIIUBAIOT 3AIIUTHUK U
Y4aCTHUKHU Cy[eOHOTO pa3doupaTrensCTBa CO CTOPOHBI 3aIUTHI, 3aTEM TOCYAAPCTBEHHBIH OOBUHU-
TeJb U YYACTHHUKH Cy1Ie0HOTO pa30dupaTesibcTBa Co CTOPOHBI 00BUHEHUS. [IpeacenarenscTByOmuii
OTKJIOHSIET HaBOJSAIIME BOIIPOCHI M BOIIPOCHI, HE UMEIOIIUE OTHOLIEHHS K YTOJIOBHOMY JETY.

2. Iloacynumblii BIipaBe MOIb30BaThCS MMCbMEHHBIMHU 3aMETKaMU, KOTOPBIE MTPEIbSIBISIIOTCS
Cyly 1O ero TpebOBaHUIO.

3. Cyz 3aaet BONPOCHI MOJACYAUMOMY TOCIIE €r0 IOMPOCca CTOPOHAMH.

4. Jloripoc mOJACYIMMOTO B OTCYTCTBHE APYToro NOACYIUMOTO AOMYCKAeTCs [0 X0AaTaiiCTBy
CTOPOH WJIM 10 MHUIIMATHBE CY/a, O YEM BBIHOCHUTCS OINpe/eNieHHe WM OCTaHOBJIeHHEe. B sToM
clly4ae Tociie BO3BpalIeHHs MOJCYIMMOTO B 3aJ Cyl1eOHOTrO 3aceaHus Mpece1aTeIbCTBYIOINN
co00IIIaeT eMy cofiepKaHKe MMOKAa3aHUM, TAaHHBIX B €r0 OTCYTCTBHE, U MPEAOCTABIISET MY BO3MOXK-
HOCTb 3a/1aBaTh BONPOCHI OACYIUMOMY, TOTIPOIIEHHOMY B €r0 OTCYTCTBUE.

5. Ecnu B yroioBHOM J1ejie y4acTByeT HECKOJIBKO MOACYIUMBIX, TO CYJl BIIpaBe MO XOAaTai-
CTBY CTOPOHBI U3MEHUTH MOPSI0K UX JONPOCA, YCTAHOBJICHHBIN YaCThIO MEPBOW HACTOSAIICH cTa-
ThH.

CTATDbSI 277. lonpoc norepneBiiero

1. IlorepneBmnii JOMPAIIUBAETCS B MOPSIJIKE, YCTAHOBIEHHOM YacTSMU BTOPOW — IIECTOM
cratbu 278 Hactosmuero Koxgekca.

2. TlorepneBimnii ¢ pa3pelieHus MpPeCeNaTeNIbCTBYIOIIET0 MOXET JaBaTh IMOKa3aHHUS B
000 MOMEHT CyJ€OHOTO CIIC/ICTBHS.

CTATDbsI 278. lonpoc cBuaertesiei

1. CBuaeTenu TONpammMBarTCs TOPO3Hb M B OTCYTCTBHE HEAOMPOIICHHBIX CBUICTEIICH.
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2. Ilepen mompocoM mpeAcenaTeNbCTBYIONINN YCTaHABINBACT JINYHOCTh CBUACTENS, BbIsIC-
HSIET €r0 OTHOUICHHE K MOACYIUMOMY U TMOTEPIIEBIIEMY, Pa3bICHSIET eMy IpaBa, 005S3aHHOCTH U
OTBETCTBEHHOCTh, MPEAYCMOTPEHHBIE CTaThel 56 Hacrosero Kogekca, o yem cBuaeTeNb JaeT
MOJITHICKY, KOTOpasi MpUOOIIAETCs K MPOTOKOIY CyAeOHOTO 3aceqaHMmsl.

3. IlepBoii 3a7aeT BOMPOCH! CBUETENIO Ta CTOPOHA, 110 XO/IaTaiicCTBy KOTOPOI OH BBI3BaH B
cynebHoe 3acenanue. Cyapsi 3a7]a€T BOMPOCHI CBUIETEINIO MOCTIE €T0 JOMPOca CTOPOHAMH.

4. JlompollieHHbIE CBUAETEIN MOTYT MOKHUHYTH 3all CyleOHOrO 3acelaHus A0 OKOHYAHUs
CyZieOHOTO CJIE/ICTBUS C pa3pellieHus MPeaceaaTeIbCTBYIOIEr0, KOTOPBIA MPH 3TOM YYUTHIBAET
MHEHHE CTOPOH.

5. IIpu HeobxonuMOCTH obecriedyeHus: 0€30MaCHOCTH CBHUJICTENS, €ro OJIM3KUX POICTBEHHU-
KOB, POJACTBEHHUKOB M OJIM3KUX JUI] cy/l 0€3 oriamieHus NOAJMHHBIX JaHHBIX O TUYHOCTHU CBUJIE-
TeJIsl BIPaBe MMPOBECTH €r0 JO0MPOC B YCIOBUSX, UCKITIOYAIOUINX BU3YyalbHOE HAOMIONEHNE CBU/IC-
TeJsl IPYTUMH YYaCTHUKaMHU CyAeOHOTo pa30upaTesibcTBa, O YEM CYJl BHIHOCUT OMpeAeSiCHUE HIIn
MIOCTaHOBJICHHE.

6. B cinyuae 3asBieHHsI cTOpOHAMH 0OOOCHOBAHHOTO XO/IaTaiicTBa O PACKPBITUU MOJTHHHBIX
CBEJICHUH O JIUIIE, IAOIEM ITOKA3aHHUs, B CBS3U C HEOOXOAMMOCTBIO OCYIIIECTBICHUS 3aIUTHI MO/~
CYIUMOTO JINOO YCTAaHOBIEHUS KAaKUX-JIMOO CYIIECTBEHHBIX JUIsl pACCMOTPEHUS YTOJIOBHOTO Jefa
00CTOATENBCTB CYJ] BIPaBE MPEIOCTABUTH CTOPOHAM BO3MO)KHOCTh O3HAKOMJICHHUS C YKa3aHHBIMU
CBEICHUSIMH.

CTATbSI 280. OcobenHOCTH 10NIPOCA HECOBEPIIEHHOJETHEr0 NMOTEPNeBIIero U CBU/Ie-
TeJs

1. I[Ipu yyactuu B 1onpoce NOTEepreBIINX U CBUAETENCH B BO3pacTe A0 YEThIPHAIIATH JIET,
a 1Mo YCMOTPEHHIO CyJia U B BO3pacTe OT YETHIPHA/ALIATH 10 BOCEMHAJIATH JIET y4acTByeT Meaa-
ror. Jlormpoc HecoBepIIEHHOIETHUX MOTEPIEBIINX U CBUAETENEH, UMEIONTUX (pU3NUecKue iU IICH-
XMUYECKHe HEeJJOCTATKU, IPOBOJUTCS BO BCEX CIydyasix B MPUCYTCTBUU Mearora.

2. Jlo Hauana Jormpoca HECOBEPUICHHOIETHETO MPeICeaaTeIbCTBYIOUINI pa3bsCHSIET Me/a-
TOTY €ro npasa, 0 4YeM B MIPOTOKOJIE Cy/IeOHOTO 3aCeaHus JIENIaeTCsl COOTBETCTBYIOIIAS 3aMHCh.

3. Ilenaror BmpaBe ¢ pa3pelieHus MpeceaaTeIbCTBYIONIET0 3a/1aBaTh BOIPOCH HECOBEP-
[ICHHOJIETHEMY MTOTEPIEBIIEMY, CBHIETEINIO.

4. ITpu HeoOX0UMOCTH [Tl yYacTHsI B AOMIPOCE HECOBEPIICHHOIETHUX IMOTEPIIEBIINX U CBU-
JeTelNel, yKa3aHHbIX B 4aCTH MEepPBOIl HACTOAIIEH CTaThH, BHI3BIBAIOTCS TAKXKE UX 3aKOHHBIE TPe/-
CTaBUTEJIN, KOTOPBIE MOT'YT C pa3pelleH s IPeICEeNaTeNIbCTBYOIIETO 3a/1aBaTh BOPOCHI JOTIPAIIIN-
BaeMoMy. Jlompoc MOTepneBIIero Wik CBUIETENs, HE JOCTUTIIErO BO3pacTa YEeThIPHAIIATH JIET,
MPOBOJIUTCS C 00SI3aTENFHBIM YYaCTUEM €T0 3aKOHHOTO MPEICTABUTEIS.

5. Ilepen mompocom MOTEprEeBUINX U CBUAETENEH, He JOCTUTIIMX BO3pacTa MIECTHAIATH
JIeT, IPeICeNaTeIbCTBYIOLINI pa3bsCHIET UM 3HAUCHHUE JJIs yTOJIOBHOIO Jiefia TOJHBIX U MpaBIu-
BbIX MoKa3zaHuil. OO OTBETCTBEHHOCTH 3a OTKa3 OT J1a4uM MMOKA3aHUU U 3a Jlauy 3aBeJOMO JIOKHBIX
MOKa3aHUI 3TH JIMIIA HE TMPEAYIIPEKIAIOTCS U MOANKUCKA y HUX He OepeTcs.

6. B nienax oxpaHbl IpaB HECOBEPIICHHOJIETHUX TI0 XOAATAaHCTBY CTOPOH, a TaKXe 10 WHU-
[IUaTHUBE Cy/Ja JAOMPOC MOTEPIEBUINX U CBUIETENEH, He JOCTUTIIMX BO3pacTa BOCEMHA/ILIATH JIET,
MOYET OBITh MPOBE/ICH B OTCYTCTBUE MOACYIUMOTO, O YeM CYJI BRBIHOCUT OIPEEICHNE WIIN TI0CTa-
HoBneHue. [lociie Bo3BpaleHUs MOJACYANMOTO B 3al Cy[eOHOTO 3acelaHusi eMy JOJKHBI OBbITh
COOOIIIEHBI TOKA3aHUs ATHX JIMII U TPECTaBlIeHa BO3MOKHOCTD 33/1aBaTh UM BOIIPOCHI.

7. Ilo okoHUaHUU JOTpOCca MOTEPIIEBIINI WM CBHJIETENb, HE JOCTUTIIHIA BO3pacTa BOCEM-
HA/ILIATH JIET, Mearor, MPUCYTCTBOBABILUI MPHU €ro JAO0MPOCe, a TAKKe 3aKOHHbIE IPECTaBUTENN
MOTEPIEBILEro WM CBUAETENSI MOTYT MMOKUHYTh 3aJl CyIeOHOT0 3acelaHusl C pa3peleHus npeace-
JIaTeIbCTBYIOLIETO.

CTATDbS 281. Omiamenue noka3aHuid NoTepreBIIero U CBUAETEsI
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1. Ornamenue nmoka3aHuil MOTEPIIEBILIETO U CBUAETENS, paHee JaHHBIX MPHU MPOU3BOJCTBE
PEeIBAapUTEIHLHOTO paccliefIOBaHUsl WM CyIeOHOro pa3dHpaTenbCTBa, a TaKkKe JEMOHCTpalus
(dororpaduyeckux HETaTUBOB U CHUMKOB, JTMAIIO3UTHUBOB, CIECTIAaHHBIX B XOZE IOMPOCOB, BOCIIPO-
U3BEJICHUE ayAr0— U (UJTN ) BUI€03aITUCH, KHHOCHEMKH JIONPOCOB JOITYCKAIOTCS C COTIIACUS CTOPOH
B Clly4ae HEesIBKM MOTEPIEBIIErO WM CBUACTENS, 32 UCKIIOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX
YaCThIO BTOPOM HACTOSIILIEN CTAThU.

(gactp mepBas B pea. DenepanpHoro 3akoHa ot 4 utois 2003 . Ne 92-D3)

2. Ilpu HesBKe B cyeOHOE 3acelaHue MOTEPIEBIIETO UM CBUETENS Cy/l BIIpaBe Mo Xoja-
TalCTBY CTOPOHBI HJIU 110 COOCTBEHHOM MHUIMATHBE MPUHSATH PEIICHNE 00 OTIAIIeHUH paHee JaH-
HBIX MU [TOKa3aHUHN B CIIy4asX:

1) cMepTH NOTEPIEBIIETO WM CBUICTENS;

2) TspKemnoi 00J1e3HU, MPENSTCTBYIONIEH SIBKE B CYII;

3) oTka3a MOTEPIEBLIETO WM CBUACTENS, SIBISIOIIETOCS WHOCTPAHHBIM TPaKIaHHUHOM,
SIBUTHCS T10 BBI3OBY CY/a;

4) cTUXUHHOTO OEICTBUS UM UHBIX YPE3BbIUAWHBIX 0OCTOSTENBCTB, MPEMSATCTBYIOLINX SIBKE
B CY/I.

(gacth Bropas BBenaeHa denepanbHbiM 3akoHOM OT 4 uioist 2003 . Ne 92-D3)

3. 1o xomaraiicTBY CTOPOHBI Cy/l BITpaBe MPUHSTH pelIeHHe 00 OraiieHuy MoKa3aHuii moTep-
NEBIIET0 WM CBUJETENS, paHee JaHHBIX MPH MPOU3BOACTBE MPEABAPUTEIHLHOTO paccie0BaHuUs
100 B cyne, Ipy HAJTUYUHU CYHIECTBEHHBIX MPOTUBOPEUUI MKy paHee TaHHBIMU MMOKa3aHUSIMU
U TIOKa3aHUSIMH, JTAHHBIMU B CY/IE.

(qacth TpeThs BBeneHa DenepanbHbiM 3akoHOM OT 4 wrosst 2003 1. Ne 92-D3)

4. 3asBNeHHBIA B Cy[e OTKa3 MOTEPIEBILEr0 WM CBUAETENS OT Jayu MOKa3aHUM He mpe-
MSTCTBYET OIMIAIICHUIO €T0 MOKa3aHUM, JaHHBIX B XOJI€ MPEABAPUTEIBHOTO paccieIoBaHusl, €Clin
9TH MOKa3aHUS MOyUYeHbl B COOTBETCTBUU C TPEOOBAHUSMU YaCTH BTOPOH ctaThu 11 HacTOsIIETO
Koznekca.

5. He nonyckarorcst gemoHcTpanus ¢pororpaduyecKux HEraTUBOB U CHUMKOB, JHANO3UTH-
BOB, C/ICJIAaHHBIX B XOZI€ IOTIPOCa, a TAKKe BOCIIPOU3BEICHUE ayIn0— U (WJIH) BUICO3aMNUCH, KHHO-
ChEMKH JoIpoca 0e3 MpeABapUTEIbHOTO OMIANICHNS MOKAa3aHUMA, COIEPKAINXCS B COOTBETCTBY-
IOLIEM MPOTOKOJIE JOTIPOCa UK MPOTOKOJIE CyAeOHOro 3acelaHusl.

CTATDbSI 282. lonpoc 3xcnepra

1. ITo xomaTalicTBy CTOpPOH WJIM MO COOCTBEHHOH WMHHUIIMATHBE CyJ BIpaBe BbI3BATh IS
JIOTIpOCa HKCIIEPTa, IABIIETO 3aKII0YEHUE B XO/I€ MPEABAPUTEIILHOTO paccie0BaHus, sl pa3bsic-
HEHUS WX JOMOTHEHUS TaHHOTO UM 3aKJIFOUCHHS.

2. Tlocne ornaimieHusi 3aKJIIOYEHHs DKCIEpTa €My MOTYT ObITh 3aJaHbl BOIPOCHI CTOPO-
Hamu. [Tpu 3TOM nepBoii BOIPOCHI 3a/1a€T CTOPOHA, TI0 HHUIIMATUBE KOTOPOl Obljla HA3HAUYEHa DKC-
nepTusa.

3. ITpu HEoOXOAMMOCTH CyJI BIIPAaBE MPEIOCTABUTH SKCIIEPTY BpeMsi, HEOOXOIUMOE ISl MO
TOTOBKH OTBETOB Ha BOIMPOCHI Cy/ia U CTOPOH.
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7. NMpepbsaBneHne Anst ono3HaHus

CTATDbS 193. llpeabsiBiieHue 1J1si OMO3HAHUS

1. CriemoBaresib MOXKET MPEABSIBUTH JJISI OMTO3HAHUS JIUIIO WIIA MIPEAMET CBUACTEIIIO, ITOTEP-
HEBIIEMY, [10JI03PEBAEMOMY WM OOBUHsIeMOMY. [1Jis O103HaHUS MOXKET OBITh IPEIBSIBICH U TPYIL.

2. Oro3HaIIMe MPEABAPUTEIIBHO JOPAIIHBAIOTCS 00 00CTOATENBCTBAX, TPU KOTOPBIX OHH
BH/ICJTU TIPEIBSIBIICHHBIC 1T OTIO3HAHMS JIMIIO WJTH MTPEIMET, a TAK)KE O IPUMETaX K OCOOCHHOCTSX,
M0 KOTOPBIM OHU MOTYT €r0 OMO3HATh.

3. He MOXXeT MpOBOAUTHCS TOBTOPHOE OTMIO3HAHUE JTUIIA WJTH MTPEAMETA TEM JKE OTTO3HAIOIIUM
Y TI0 TeM K€ ITPU3HAKaM.

4. JIuno mpeabsABISETCS IS OMO3HAHUS BMECTE C JIPYTUMHU JIMIIAMH, 10 BO3MOXHOCTH
BHEIITHE CXOHBIMU ¢ HUM. OO0II1ee YMCIIO JIUII, TPEIbIBISICMbIX JIJIs1 OTIO3HAHUS, JIOJDKHO OBITh HE
MeHee TpeX. DTO MPaBUIIO He paclpOCTpaHsIeTcs Ha ono3HaHue Tpyna. [lepen Hayanom ono3HaHus
OTI03HABAEMOMY IPEJIaraeTcs 3aHATh JTI000E MECTO CPEIU MPEIBIBISICMbIX JIUII, O YEM B IIPOTO-
KOJIC OTIO3HAHUS JCJIA€TCsI COOTBETCTBYIOIIAs 3aIHCh.

5. Ilpu HEBO3MOXKHOCTH MPEABSIBICHUS JUIA OMIO3HAHWE MOXXET OBITh MPOBEACHO IO €ro
(dororpaduu, npeabIBIIeMOil OAHOBPEMEHHO ¢ (oTorpadusMu APYTrux JIMI, BHEIIHE CXOIHBIX C
orno3HaBaeMbIM JiurioM. KonmdecTBo dotorpaduii 10/KHO OBITH HE MEHEE TPEX.

6. [IpenmeT npeabsBasieTcs A OMO3HAHUS B TPYIIE OJHOPOJHBIX MPEAMETOB B KOJIHYeE-
cTBe He MeHee TpeX. [Ipu HEBO3MOXKHOCTH MPEABSIBICHHS TIPEIMETa €r0 OMO3HAHUE TTPOBOIUTCS
B MOPSJIKE, YCTAHOBICHHOM YaCThIO MATOW HACTOAIICH CTaThU.

7. Ecnu ono3Haroiuil yka3ai Ha OJTHO U3 MPEIbABICHHBIX €MY JIUI] UM OJJUH U3 MPEJMETOB,
TO OTO3HAIOIIEMY TpeIaraeTcsi 00bSICHUTD, IO KAKUM IMPUMETaM I OCOOCHHOCTSIM OH OTIO3HAI
JAHHBIC JIMIIO WK npeaMeT. HaBomsiye Bonmpockl HEAOMYCTHMBI.

8. B nensx obecrnieueHrss 6€30MacHOCTH OMO3HAIOUIETO MPEAbSIBICHHUE JIMIA JJI OMO3HA-
HUS TI0 PEIICHHUIO CIIEIOBATENSl MOXKET ObITh MPOBEICHO B YCIOBUSX, HCKITIOYAIOUINX BU3YyalIbHOE
HaOJIOJICHUE OIMO3HAIOIIETO OMO3HABaeMbIM. B 3TOM cilyyae MOHSTBIC HAXOAATCS B MECTE HaXO-
JKJIEHUS OTO3HAOIIETO.

9. Ilo OKOHYAHWUU OIO3HAHMS COCTABIIACTCS MPOTOKOJ B COOTBETCTBHHU CO CTAaThsiMU 166
u 167 nacrosimero Kogekca. B mpoTtokone ykas3biBaloTcs yCIOBHS, PE3yIbTaThl OMIO3HAHUS U 110
BO3MO)KHOCTH JIOCJIOBHO M3JIaraloTcs 0ObsICHEHUS ono3Haromero. Eciu npeabsBiieHne una s
OTIO3HAHUS MPOBOJUIOCH B YCIOBHSX, UCKIIOYAIOIIUX BU3yaJbHOE HAOIIOEHUE OMO3HABAEMBIM
OTIO3HAIOIIETO, TO ATO TAK)KE OTMEYAETCS B TIPOTOKOJIE.

CTATDbS 289. IlpeansiBiieHue sl OMO3HAHUS

B ciiydae He0O6X0MMMOCTH NPEIbSIBICHUS B Cy/I€ JUIS OMO3HAHUS JIUIIA WK MIPeIMeTa OIo-
3HaHUE TIPOU3BOJUTCS B COOTBETCTBUU ¢ TpeboBaHusMH cTatbk 193 Hactosmiero Komekca.

157



O. A. baes, 1. A. ConogoB. «[lMpon3BoacTBo cneacTBeHHbIX Aencteuin. KpummnHanuctnyeckun ananma YIK
Poccun, npaktuka, pekomeHgaumm»

8. CneacTBeHHbIU 3KCNEPUMEHT
MU NpoBepKa NoKasaHUM Ha MecTe

CTATDbSI 181. CaencrBeHHbIH IKCTIEPUMEHT

B 1ensx npoBepKku U yTOUHEHHUS JAHHBIX, UMEIOIIMX 3HAYEHHE ISl YTOJIOBHOTO Jena, Clie-
JIOBaTENb BIIPaBE MPOU3BECTH CIICICTBEHHBIN AKCIIEPUMEHT ITyTEM BOCIIPOU3BEICHUS IEHCTBUH, a
TaK)ke 00CTAaHOBKH WJIM MHBIX OOCTOSATENLCTB ONpe/eeHHOro coObIThs. [Ipu 3TOM mpoBepsercs
BO3MOYKHOCTh BOCTIPUSITHSI KaKUX-TMOO (DaKTOB, COBEPIICHUS ONMPEICIICHHBIX JICHCTBUM, HACTY-
TJICHUS] KAKOTO-TH00 COOBITHS, & TAKXKE BBISBIISFOTCS ITOCIIEA0BATEILHOCTD MPOUCIIEANIETO COOBI-
TUSL 1 MEXaHH3M 00pa3oBaHus cieqoB. [I[poM3BOICTBO CIIEACTBEHHOIO IKCIEPUMEHTA JOIMyCKa-
€TCsl, €CIIM HE CO37]aeTCsl OMACHOCTD IS 3I0POBbSl yUACTBYIOIIMX B HEM JIMII.

CTATDbSI 194. IlpoBepka noka3aHuii Ha MecTe

1. B nensix ycTaHOBIEHUS HOBBIX 00CTOSITENLCTB, MMEIOIIMX 3HAUE€HHUE JJIs1 yTOJIOBHOTO JIeTa,
MOKa3aHMs, paHee JaHHBIC MT0I03PEBAEMbBIM MJTH OOBUHSEMBIM, a TAK)KE IIOTEPIICBIITUM UJTH CBUJIC-
TEJIEM, MOTYT OBITh TPOBEPEHBI WIIM YTOUHEHBI HA MECTE, CBSI3aHHOM C HCCIIEAYEMbIM COOBITHEM.

2. IIpoBepka mokazaHuil Ha MECTE 3aKJTFOYAETCS B TOM, YTO PaHee JOMPOIISHHOE JTUI0 BOC-
MIPOU3BOINUT HA MECTE OOCTAHOBKY U 00CTOSITEILCTBA HCCIIEAYEMOTO COOBITHSI, YKA3bIBACT HA MPE/I-
METBI, JIOKyMEHTHI, CJeJlbl, UMEIOLINEe 3HAYCHHE ISl YTOJIOBHOTO Jela, IEMOHCTPUPYET Ompe-
JeneHHbIe aercTBus. Kakoe-mnbo mocTopoHHEe BMEIIATEIbCTBO B X0 MPOBEPKH W HABOJISIIIHE
BOMPOCHI HEAOMYCTUMBI.

3. He monyckaeTcst oTHOBpEMEHHAs ITPOBEPKA HA MECTE TTOKA3aHUK HECKOJIbKHX JIHII.

4. IIpoBepka Moka3aHUi HAUWHACTCS C MPEUIOKEHUS JIUILY yKa3aTh MECTO, Te ero nokasa-
HUs OynyT npoBepATbes. JIuily, mokazaHusi KOTOPOro MPOBEPSIOTCS, MOCIIe CBOOOAHOTO pacckasza
U IEMOHCTpAIIMU ACUCTBUN MOTYT OBITh 3aJJaHBI BOIPOCHI.

CTATDbsI 288. CiencrBeHHbIH IKCTIEPUMEHT

1. CrnencTBEHHBIN KCTIEPUMEHT MTPOU3BOAUTCS CYIOM C YHaCTHEM CTOPOH, a MPU HEOOXO -
MOCTH U C y4aCTHUEM CBHJETENEH, JKcTepTa U crenuanucta. ClieZICTBEHHbBIN SKCIIEPUMEHT TPOU3-
BOJIUTCSI HA OCHOBaHHUH ONPE/IEIICHUS WM TOCTAaHOBIEHUS Cy/a.

2. Cyn nmpou3BOAMUT CJIEACTBEHHBIM YKCIIEPUMEHT B COOTBETCTBUHU C TPEOOBAHHMSIMU CTAThU
181 macrosmero Konekca.
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9. CynebHas akcnepTusa

CTATDBA 195. Tlopsinok Ha3HAYeHHS CY1e0OHOM IKCIIEPTU3bI

1. Ilpu3HaB HEOOXOAUMBIM Ha3HAYEHUE CYIACOHON IKCIEPTHU3bI, CIENIOBATEh BEIHOCUT 00
9TOM IMOCTAHOBIICHUE, & B CITydasix, IPEIyCMOTPEHHBIX IyHKTOM 3 4aCTH BTOPOU cTaThu 29 HacTO-
amero Konekca, Bo30y>k1aeT nepes CyioM X0AaTalCTBO, B KOTOPOM YKa3bIBAIOTCS:

1) ocHOBaHUsI Ha3HAUEHUS CY/I€OHON IKCIIEPTHU3HI,

2) damunaus, UM U OTYECTBO IKCIIEPTA WIIM HAMMEHOBAHHUE DKCIIEPTHOTO YUPEIKICHUS, B
KOTOPOM JIOJKHA OBITH IPOU3BEEHA Cy[ieOHas HKCIIEPTU3a;

3) BOIIPOCHI, TOCTABJIEHHBIC MEPE] IKCIIEPTOM;

4) marepuaJibl, IPEIOCTABIIEMbIC B PaCIIOPsHKEHUE DKCIIEpTa.

2. CyneOHast 9KcriepTH3a MPOU3BOAMUTCS TOCYAAPCTBEHHBIMU CYACOHBIMHU SKCIIEPTaMU U
WHBIMH DKCIIEPTAMH M3 YHCJIA JIUI, O0JIaIAl0IINX CIIEIUaTbHBIMU 3HAHUSIMHU.

3. CaenoBaresnb 3HAKOMHT C IMOCTAHOBJIEHUEM O HA3HAYEHUU CY[eOHOMN SKCIEePTU3bI MOA0-
3peBaeMoro, OOBHHIEMOT0, €T0 3alUTHUKA U Pa3bICHACT UM IIpaBa, IPEIyCMOTPECHHbBIE CTaTheH
198 nactosmero Kogexca. O6 3ToM cocTaBisieTcsl MPOTOKOJI, TTOMMCHIBAEMBIN ClieoBaTelieM 1
JIUIIaMH, KOTOPbIE 03HAKOMJICHBI C TIOCTAHOBIICHUEM.

4. CyneOHas 3KcriepTH3a B OTHOIICHUH MOTEPIEBIEro, 32 UCKIIOYEHUEM CIIy4aeB, Ipey-
CMOTpPEHHBIX IyHKTaMu 2, 4 u 5 craten 196 Hacrosiiero Kozpekca, a Takke B OTHOLLIEHUU CBUJIE-
TEJIsl IPOU3BOJUTCS C UX COIVIACHS WIIH COTIIACHS X 3aKOHHBIX MPEJCTABUTEIIEH, KOTOPBIC JAIOTCS
YKa3aHHBIMH JIMIIAMH B ITAICBbMEHHOM BH/IC.

(B pen. ®enepanbHoro 3akoHa ot 29 mas 2002 r. Ne 58-D3)

CTATDbS 196. Ob6si3aTesibHOE HA3HAYEHHE CYT1e0OHOM IKCIIEPTU3bI

HazHaueHue u mpon3BOICTBO Cy[eOHOM IKCIEPTH3bI 00s13aTeIbHO, €CIM HEOOX0IMMO YCTa-
HOBHTB:

1) nIpuYMHBI CMEPTH;

2) XapakTep U CTENeHb Bpe/ia, MPUYNHEHHOTO 37I0POBBIO;

3) ncuxudeckoe Win (PU3NIECKOE COCTOSTHUE TI0JI03PEBAEMOTO, OOBUHSIEMOT0, KOT/1a BO3HH-
KaeT COMHEHHE B €r0 BMEHSEMOCTH HJIA CIIOCOOHOCTH CaMOCTOSTENIHO 3aIllUIIATh CBOU IpaBa 1
3aKOHHBIE UHTEPECHI B YTOJIOBHOM CYAOIPOU3BOICTBE;

4) ncuxu4ueckoe Win (PU3nYecKoe COCTOSTHUE TIOTEPIEBIIETo, KOT/Ia BO3HUKAeT COMHEHHUE B
€ro CIOCOOHOCTH MPAaBWIBHO BOCIIPUHUMATH OOCTOSATEIHCTBA, UMEIONINE 3HAYCHHE ISl YTOJIOB-
HOTO JieNa, U JaBaTh ITI0Ka3aHus;

5) Bo3pacT 1moo3peBaeMoro, 00OBUHSIEMOTO, TTOTEPIIEBIIET0, KOT/Ia 3TO HMEET 3HAYCHHE JIJIS
YTOJIOBHOTO JIeNia, @ JOKYMEHTHI, MOJITBEPKIAIONINE €r0 BO3PACT, OTCYTCTBYIOT MJIHM BBI3BIBAIOT
COMHEHHE.

CTATDBA 197. IlpucyrcTBHE cieaoBaTesi PU MPOU3BOACTBE CyleOHON IKCIEPTU3BI

1. CnenoBaresb BpaBe MPUCYTCTBOBATh IPU MPOU3BOACTBE CyIeOHON 3KCIIEPTU3HI, MOTY-
4aTh Pa3zbsICHEHUS HKCIIEPTa MO MOBOY MPOBOAUMBIX UM JICUCTBUH.

2. ®aKT NPUCYTCTBUS CIEA0BATENs MPU MPOU3BOJCTBE CyAeOHOI IKCIEPTU3HI OTPAKAETCS
B 3aKJIFOYCHHMH SKCTIEPTA.

CTATDbsI 198. [IpaBa nono3peBaemMoro, 00BMHAEMOI0, MOTEpPIEeBIIEro, CBUAETEIsI IPU
HA3HAYEHHMHU U NMPOU3BOJACTBE CY1e0HOM IKCIEePTU3bI

1. ITpu Ha3HAYEHUHU U IPOU3BOJCTBE CYJACOHON IKCTIEPTHU3BI MTOJJ03PEBAEMBIi1, 0OBHHSIEMBbIH,
€ro 3alllUTHUK BIIPaBE:

1) 3HaKOMUTBCS C TIOCTAHOBJICHUEM O Ha3HAYCHHUH CyAeOHOM SKCIIEPTU3BI;

2) 3asBJATH OTBOJI IKCIIEPTY WJIM XOJATaiiCTBOBATh O MPOU3BOACTBE CYyAEOHOM AKCIIEPTU3HI
B APYTrOM SKCIEPTHOM YUPEKICHUMU;
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3) XomaTalCcTBOBATh O MPUBJICUCHUHN B KAYECTBE KCIICPTOB YKa3aHHBIX MMM JIMII JIHOO O Mpo-
U3BOJICTBE CY/I€OHOM HKCIEPTU3HI B KOHKPETHOM IKCTIIEPTHOM YUPEKICHHUH;

4) xonaraiicTBOBaThb O BHECEHUU B TMOCTAHOBJICHHE O HAa3HAYCHHM CYIEOHON SKCIEPTU3BI
JOTIOJTHUTEIBHBIX BOIIPOCOB JKCIIEPTY;

5) NPUCYTCTBOBAThH C Pa3pelICHUs CIe0BaTeNs MPHU MPOU3BOICTBE CyAeOHOM IKCIIEPTHU3HI,
JaBaTh OOBSICHEHHSI SKCIIEPTY;

6) 3HAKOMHTHCS C 3aKJIFOUSHHUEM IKCIIEPTa UM COOOIIEHUEM O HEBO3MOXKHOCTH JIaTh 3aKITHO-
YEHUE, a TAKXKE C MPOTOKOJIOM JIONPOCa IKCIEPTa.

2. CBuuerenb W MOTEPIEBIINH, B OTHOIIEHUH KOTOPBIX MPOU3BOAMIIACH CyAeOHas dKcrep-
TH3a, BIIPABE 3HAKOMUTHLCS C 3aKIII0OYCHUEM dKcriepTa. [loTepneBmnii moab3yeTcsl TAaKKe MpaBaMH,
PEe1yCMOTPEHHBIMU MTYHKTaMH 1 ¥ 2 4acTH NEpBOM HACTOSIIEH CTaThH.

CTATDBA 199. [opsaaok HanpaBJ/IeHUs MAaTEPHAJTI0B YIOJOBHOIO JeJia JJsl POU3BO/-
CTBA Cy1e0HOM IKCTIEPTU3BI

1. Ilpu mpousBoACTBE CyneOHOW IKCHEPTH3bl B AKCHEPTHOM YUPEKICHHH CJel0BaTeib
HaMpaBisieT PYKOBOJUTENIO COOTBETCTBYIOIIETO AKCHEPTHOTO YUPEXKJICHUS MOCTAHOBICHHE O
Ha3HAYCHUU CYIeOHOM IKCIIEPTU3bI U MaTEPHaIIbl, HEOOXOIMMBIE JIJIs €€ TTPOU3BOJICTBA.

2. PykoBOAMTENb SKCIEPTHOTO YUPEKIACHHS TOCIE MOMYyUYEHHUs! MOCTAHOBICHUS MOpydYaeT
MIPOU3BOJICTBO CY/IEOHON IKCHEPTU3bl KOHKPETHOMY SKCIEPTy WM HECKOJIBKUM JKCIepTaM M3
yyclia pabOTHUKOB JJAHHOTO YUPEXACHUS U yBeAoMisieT 00 3ToM cienoBareis. [Ipu 3Tom pykoBo-
JUTEIb SKCIIEPTHOTO YUPEKICHUS, 32 UCKIIOYEHHEM PYKOBOAUTENS TOCYAapCTBEHHOTO CyAeOHO-
9KCIEPTHOTO YUPEKACHHUSI, PA3bsICHSIET HKCIEPTY €ro MpaBa U OTBETCTBEHHOCTb, MPEAYCMOTPEH-
HBIe cTaThbel 57 Hacrosmero Komekca.

3. PykoBoauTeIh AKCIEPTHOTO YUPEKICHUS BIIPaBE BO3BPATUTH O3 UCIIOTHEHUS TOCTAHO-
BJICHUE O Ha3HAYCHHUH CyJACOHOM DKCIEPTH3bl U MaTepUalibl, IPEACTABICHHBIC JIJIs €€ MPOU3BO/I-
CTBa, €CJIH B IAHHOM YUYPEKJICHUH HET SKCIIEPTa KOHKPETHOMN CIIeUaIbHOCTH JINOO CHeIHalbHbBIX
YCIIOBUH JJIsl IPOBEACHUS UCCIIEIOBAHUI, YKa3aB MOTHUBBI, 10 KOTOPBIM MTPOU3BOAUTCS BO3BpAT.

4. Ecnu cyneOHast 3KcriepTh3a IPOU3BOIUTCS BHE SKCIIEPTHOTO YUPEKACHHUS, TO CIIE0BATENb
Bpy4YaeT MOCTAaHOBJICHHE U HEOOXOAUMBIE MaTepUabl IKCIIEPTY U Pa3bsCHSIET eMy MpaBa U OTBET-
CTBEHHOCTb, IPEyCMOTPEHHBIE cTaTheil 57 HacTosmero Konekca.

5. DKcIepT BrpaBe BO3BPAaTUTh 0€3 WCIIOJIHEHMS MOCTAHOBJICHUE, €CIIU MPEACTaBICHHBIX
MaTepuaioB HEIOCTAaTOYHO Ui MPOU3BOJACTBA CYACOHON SKCIEPTU3bl MM OH CYUTAET, YTO HE
o0rajaeT 10CTaTOYHBIMH 3HAHUSMH JUIS €€ MPOU3BOICTBRA.

CTATDbA 200. KomuccuonHas cyne0Hasi JKcnepTrusa

1. Komuccuonnas cyneOHasi SKCHiepTU3a MPOU3BOAUTCS HE MEHEE YeM ABYMS dKCIepTaMu
OJTHOM criennaibHOCTH. KOMUCCHOHHBIN XapaKTep AKCIIEPTU3bI OIPEEIAETCS Clie0oBaTeIeM JTU00
PYKOBOAMTEIEM IKCIIEPTHOTO YUPEXKACHHUS, KOTOPOMY ITOPYyUEHO IPOU3BOICTBO CYIeOHOM IKCIIep-
TH3BL.

2. Ecnu o pe3ynbTaTaM NpoBeISHHBIX UCCIIETOBAHUI MHEHHUS SKCIIEPTOB IO ITOCTABICHHBIM
BOIIPOCAaM COBIMAJIAIOT, TO UMM COCTABIIICTCS €IMHOE 3aK/IIoueHre. B cirydae BOSHUKHOBEHHS pa3-
HOTJIACUIl KaXKIbId U3 HKCIEPTOB, yUYACTBOBABIIUX B MPOU3BOJCTBE CyAeOHOI SKCIIEPTU3BI, 1aeT
OTJIEJIbHOE 3aKJIFOYEHHUE TI0 BOIPOCAM, BBI3BABIIIMM Pa3HOTIIACHE.

CTATDbA 201. KommuiekcHasi cyneOHast IKCIepTH3a

1. CynebHast sKCiepTH3a, B IPOU3BOICTBE KOTOPOH YUaCTBYIOT IKCIIEPThI PA3HBIX CIIEIUAIb-
HOCTEH, ABISIETCS KOMIIJICKCHOM.

2. B 3axi10ueHNH 3KCIEePTOB, YYACTBYIOIIMX B MPOU3BO/ICTBE KOMILIEKCHOM CyIeOHOM IKC-
NEPTU3bI, YKA3bIBACTCA, KAKHE MCCIEAOBAaHUS U B KAKOM 00beMe IPOBEN KaXKIbIi SKCIIEPT, KaKkue
(hakThl OH YCTAaHOBUJ M K KaKUM BbIBoAaM mpuiien. Kaxaplil skcrnepT, y4acTBOBAaBIIUKN B IPO-
U3BOJICTBE KOMIUIEKCHOM CylneOHOM 3KCIEepPTH3bl, MOAMUCHIBAET TY YaCTh 3aKJIIOUEHUS, KOTOpas
COJICPYKHT OINMCAHKUE NMPOBEACHHBIX UM MCCIICIOBAHUM, U HECET 32 HEE OTBETCTBEHHOCTb.
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CTATDbA 202. Ilonyyenune 00pa3uoB I CPABHUTEJIbHOI0 MCCICI0BAHUS

1. CnenoBarensb BIpaBe MOTYYUTh 00pa3iibl OYepKa UK WHBIE 00Pa3Ilbl 151 CPABHUTEIb-
HOTO HMCCIIEIOBaHMS y TIOA03pEBaEMOro, 0OBHHIEMOrO, a TaK)Ke y CBUICTENS UM MOTEPIEBILEro
B CIIy4asiX, KOrJja BO3HHKJIA HEOOXOIUMOCTh MMPOBEPUTH, OCTABIIECHBI JIM UMHU CJIE€JIbI B OMIPEIEIICH-
HOM MECTE WJIM Ha BEIIECTBEHHBIX JI0KA3aTEIbCTBAaX, U COCTABUTH MPOTOKOJ B COOTBETCTBUHU CO
ctarbsiMu 166 u 167 Hactosimero Kogekca, 3a uckiitodeHreM TpeOoBaHUS 00 y4aCTHH MOHSTHIX.

2. ITpu momy4yeHun 00pas3IoB Il CPABHUTEIIBHOTO UCCIICIOBAHUS HE TOJIKHBI TPUMEHSATHCS
METO/Ibl, ONTACHBIE AJIs KU3HU U 3[10pPOBbs YEIIOBEKA MIIM YHUKAIOLIUE €T0 YeCTh U JJOCTOMHCTBO.

3. O nomy4yeHuun 0Opa3lOB JJsi CPABHUTEIBHOTO MCCIEIOBAHUS CIEI0BATENb BBIHOCUT
NOCTaHOBJIEHHE. B HEOOXOMMMBIX CiTydasx MojlydeHrue o0pa3oB MPOU3BOIUTCS C yUYACTHEM CIie-
LIHAIUCTOB.

4. Ecnu nonmyuyeHue o0pasioB AJis CPABHUTEIHHOTO UCCIICAOBAHUS SBISIETCS YacThIO Cye0-
HOM 9KCIIEPTU3BI, TO OHO MPOU3BOJUTCS IKCHEPTOM. B 3TOM ciyyae cBeneHus O MPOU3BOJICTBE
YKa3aHHOTO JIEHCTBHSI KCTIEPT OTPAXKAET B CBOEM 3aKTFOUCHHH.

CTATbS 203. Ilomemenne B MeIUIIMHCKHAN WJIH NMCUXUATPUYECKUH CTAMOHAP ISl
NMPOU3BOACTBA Cy1e0OHOI IKCIIePTH3bI

1. Ecnu npu Ha3HAuEHUU WM POU3BOJCTBE CYICOHO-MEIUIIMHCKON TN CyIeOHO-TICHXH1a-
TPUYECKOM IKCIIEPTU3bI BO3HUKAET HEOOXOUMOCTh B CTAIIMOHAPHOM OOCIICIOBAaHUY ITOA03PEBa-
€MOT0 WJIM OOBHHSEMOTO, TO OH MOXET OBITh MOMEIIEH B MEIUIIMHCKUN WM TICUXUATPHUCCKUI
CTaloHap.

2. Tlogo3peBaemblii WM OOBHUHSEMBINA, HE COJIEPIKAIIMICS TI0J] CTPaKEH, IMOMEIIaeTCs B
MEJIUIUHCKUNA WU TICUXUATPUYECKUN CTAI[MOHAP AJIsl IPOU3BOCTBA CyAeOHO-MEIUIIMHCKON HITn
CyZ1eOHO-TICUXUATPUUECKOM IKCIEPTU3bl HA OCHOBAaHHH CyIE€OHOTO pelIeHHs], TPUHUMAEMOro B
NOpsIJIKe, YCTaHOBJIEHHOM cTaThell 165 HacTosmero Konekca.

3. B ciiydae nmomelieHus noJ03peBaeMoro B MCUXUATPUIECKUN CTallMOHAp sl POU3BOI-
CTBa Cy/1e0HO-TICUXUATPUUECKOM IKCTIEPTHU3BI CPOK, B TEUEHHE KOTOPOTO EMY JIOJIKHO OBITh MPEAb-
SIBIEHO OOBMHEHHE B COOTBETCTBUHU CO cTarheid 172 HacTosmiero Kogekca, npepbiBaeTcs 10 Moiy-
YEHUS 3aKTFOYCHHS KCIIEPTOB.

CTATDbSI 204. 3akiaouenne dxkcnepra

1. B 3axiroueHnn 9KcrepTa yKa3bIBaloTCs:

1) nara, BpeMsi 1 MECTO MPOU3BOACTBA CYA€OHOM IKCIIEPTUHI;

2) OCHOBaHUS NMPOU3BOACTBA CYIeOHOM KCTICPTU3HI,

3) AOKHOCTHOE JIMIIO, Ha3HAYUBIIIEE CyAeOHYIO KCIIEPTH3Y;

4) cBeeHus 00 HIKCIEPTHOM YUPEKACHHUHU, a TaKkKe aMUIIHS, UMsI U OTUECTBO IKCIIEPTA, €r0
o0Opa3oBaHHe, CIEIUAIBHOCTD, CTaX pabOThI, ydeHasl CTEeTeHb U (M) YYeHOE 3BaHHE, 3aHNMaeMast
JIOIKHOCTD;

5) cBeneHus 0 MpeAyIPEKISHIH SKCIIEpTa 00 OTBETCTBEHHOCTH 32 J1ady 3aBEI0MO JIOKHOTO
3aKJIIOYEHMUS;

6) BOIIPOCHI, TOCTABJICHHBIC MEPE] IKCIIEPTOM;

7) 0O0BEKTHI MCCIEAOBAaHUN W MaTepuabl, MPEICTABICHHbIE IS MPOU3BOJICTBA CyNeOHOM
IKCIIEPTHU3HI;

8) maHHbIE O JIMIAX, MPUCYTCTBOBABIIUX MPU MPOU3BOJICTBE CY/1€OHON IKCIIEPTHU3HI;

9) coneprkaHue U pe3ynbTaThl UCCIEIOBAHUN C YKa3aHHEM MPUMEHEHHbBIX METOIHK;

10) BBIBOJIBI 1O MTOCTABIEHHBIM TIEPE]T IKCIIEPTOM BOIIPOCAM M BX 000CHOBaHHE.

2. Ecnu npu mpou3BOICTBE CyleOHOW IKCHEPTU3BI IKCIEPT YCTAHOBUT OOCTOSTENHCTBA,
KOTOpBIE UMEIOT 3HAYEHHE [Tl yTOJIOBHOTO JIENIa, HO 110 TIOBOAY KOTOPBIX €EMY HE OB MOCTABICHBI
BOMPOCHI, TO OH BIPaBe yKa3aTh Ha HUX B CBOEM 3aKIIFOUCHHUU.

3. Marepwualibl, WILTIOCTPUPYIOIINE 3aKiItodeHune dKkcrnepra (portorpaduu, cxemsl, rpapuxu
U T. 11.), TPWJIATaloTCs K 3aKJIFOUCHHUIO | SIBJISIFOTCS €0 COCTABHOW YaCThIO.
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CTATDbS 205. lonpoc 3xcnepra

1. CrniegoBartenp Bpase 1o COOCTBEHHON MHUITMATHUBE JINOO 110 XOJaTalCTRY JIUII, yKa3aHHBIX
B yacTH nepBoii ctarbu 206 HacTosiero Kogekca, 1onpocuTh SKCIepTa Jist pa3bsiCHEHUS JAaHHOTO
UM 3akioueHus. Jlompoc skcnepra 10 NpeACcTaBIeHUs] UM 3aKIIOUEHHUS HE IOy CKaeTCsl.

2. DKcrepT He MOXKET OBITh JOMPOIIEH O MOBOJY CBEJACHHH, CTaBIIUX €My U3BECTHBIMHU
B CBSI3H C MPOU3BOACTBOM CYIEOHOW AKCHEPTU3bI, €CIIM OHU HE OTHOCSTCS K MpeIMEeTy JaHHOU
CyZieOHOM IKCIIEPTHU3BI.

3. IIpoToko1 orpoca dKCIepTa COCTaBIISIETCS B COOTBETCTBUH CO CTaThaMu 166 1 167 HacTo-
smiero Koxgekca.

CTATDbS 206. IlpeabsaiBiieHue 3aKII0YEHUS IKCIIEPTA

1. 3akiroueHne dKCIepTa Wik ero COO0IIeHNEe O HEBO3MOKHOCTH JIaTh 3aKJIIOYCHHE, a TAKKE
IPOTOKOJI IOTPOCa SKCIIEPTa MPEAbIBIISAIOTCA CIIEOBaTEIeM MOA03PEBAEMOMY, OOBUHAEMOMY, €r0
3alIUTHUKY, KOTOPBIM Pa3bACHAETCS MPU 3TOM IMPABO XOJATaiiCTBOBaTh O HA3HAYEHUU JIOMOJIHH-
TEIbHOMN JINOO MOBTOPHOM Cy/IeOHON IKCTIEPTHU3BI.

2. Ecnu cyneOHas sKcriepTH3a MPOoU3BOIMIIACK 10 XOAATalCTBY MOTEPIIEBILIETO TUOO B OTHO-
[ICHUU TTOTEPHEBIIETO U (UJIN) CBUIETENISA, TO UM TaKXKe MPEIbABISICTCS 3aKII0UEHUE IKCIIepTa.

CTATDbA 207. JlonosiHuTeIbHASE M TOBTOPHASA CyleOHbIe IKCIEePTU3bI

1. [Tpu HegOCTATOYHOM SICHOCTH WJIH MOJIHOTE 3aKJIIOUEHUS IKCIIEePTa, a TaKkKe MPU BO3SHUK-
HOBEHHMH HOBBIX BOIIPOCOB B OTHOIICHUU paHee UCCIEI0BAaHHBIX 00CTOSITETLCTB YTOJIOBHOTO Jela
MOYKET ObITh Ha3HAYCHA OTIOJIHUTENbHAS CyJleOHas SKCIEPTH3a, TPOU3BOACTBO KOTOPO Mopyya-
€TCSl TOMY K€ UJTH JIPYTOMY JKCIEPTY.

2. B ciydasx BO3HMKHOBEHMS COMHEHUH B OOOCHOBAaHHOCTH 3aKIIOUEHHUS JIKCIEepTa WU
HAJIMYUs IPOTUBOPEUHI B BBIBOJIAX HKCIEPTA UM HKCIEPTOB MO TEM KE BOIMPOCAM MOKET OBITh
Ha3HaueHa MOBTOPHAs IKCIEPTH3a, MPOU3BOJICTBO KOTOPOH MOPYYaeTCsl IPYroMy SKCIEPTY.

3. JlomonHuTeNbHAs U TIOBTOPHAs Cy/leOHbIC KCTIEPTU3bl HA3HAYAIOTCS U MPOU3BOASATCS B
COOTBETCTBUU cO cTarhbaMu 195-205 Hacrosmero Konekca.

CTATDbSI 282. lonpoc 3xcnepra

1. ITo xomaTalicTBy CTOpPOH WJIM MO COOCTBEHHOM WMHHIIMATHBE CyJ BIpaBe BbI3BaTh IS
JIOTIpOCa HKCIIEPTa, IABIIETO 3aKII0YEHUE B XO/I€ MPEABAPUTEIILHOTO paccieoBaHus, sl pa3bsic-
HEHUS WX JOMOJHEHUS TaHHOTO UM 3aKJIFOUCHHSI.

2. Tlocne ormaimieHusi 3aKJIIOYEHHs DKCIEpTa €My MOTYT ObITh 3aJaHbl BOIPOCHI CTOPO-
Hamu. [Ipu 3TOM nepBoii BOIPOCHI 3a/1a€T CTOPOHA, TI0 HHUIIMATUBE KOTOPOil Obljla HA3HAUYEHa DKC-
nepTusa.

3. ITpu HEoOXOAMMOCTH CyJI BIIPAaBE MPEIOCTABUTH SKCIIEPTY BpeMsi, HEOOXOIUMOE ISl MO~
TOTOBKHM OTBETOB Ha BOIMPOCHI Cy/ia U CTOPOH.

CTATDbA 283. IIpou3BoacTBO CyaeOHOM IKCIIEPTH3bI

1. [To xomaTalicTBy CTOPOH WJIM IO COOCTBEHHON MHHUIIMATUBE CYJl MOXKET Ha3HAYUTh Cy/1e0-
HYIO 9KCIIEPTHU3Y.

2. B cnyuae Ha3HayeHHsI CyneOHOM IKCIIEPTU3bI IPEICENaTEbCTRYIOIININA MpeiaraeT cTo-
pOHaM MPEeACTaBUTh B MHUCbMEHHOM BHJIE BOMPOCHI AKCIepTy. [locTaBneHHbIe BOPOCHI TOMAKHBI
OBITh OTIALIICHBI U 10 HUM 3aclTylllaHbl MHEHHS yYaCTHUKOB cyJieOHOT0 pazdbuparenscTBa. Paccmo-
TPEB yKa3aHHbIE BOMPOCHI, CYJl CBOUM OIPEECICHUEM WU TOCTAHOBICHUEM OTKJIOHSET T€ U3 HUX,
KOTOpBIE HE OTHOCATCSA K YTOJOBHOMY JI€JIy WJIM KOMIIETEHIIMU IKCTepTa, GOopMyIHpyeT HOBBIC
BOTIPOCHI.

3. CyneOHas sKcriepTH3a IPOU3BOAUTCS B OPSAIKE, YCTAHOBICHHOM TJIaBOM 27 HACTOSIIETO
Koznekca.

4. Cyn no xofataicTBy CTOPOH OO 10 COOCTBEHHOI MHUIIMATHBE Ha3HAYAET MOBTOPHYIO
100 AOMOTHUTENBHYIO CyIeOHYI0 IKCIIEPTU3Y MPU HATHYUU MIPOTUBOPEUUN MEXKAY 3aKITIOUCHH-
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SAIMHU OKCIIEPTOB, KOTOPHIE HEBO3MOKHO MIPEOA0JIETH B Cy,I[e6HOM pa361/IpaTeJ'H>CTBC IMyTEM JoIpoca
OKCIICPTOB.
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10. Ucnonb3oBaHMe B AOKa3biBaHMM pe3ynbLTaToB
onepaTUBHO-PO3bICKHON AEATENIbHOCTU

CTATDbA 89. Ucnonb3oBaHue B I0Ka3bIBAHUM Pe3yJIbTATOB ONEPATHBHO-PO3BICKHOM
AeITeJIbHOCTH

B nmportiecce noka3piBaHus 3anpeniaeTcsl HCIOIb30BaHUE PE3YNIBTATOB OMEPATUBHO-PO3BICK-
HOM JIEATENIbHOCTH, €CIIM OHU HE OTBEYAIOT TPEOOBAHUSAM, MPEABABISEMBIM K JI0Ka3aTeIbCTBAM
HacTosiuM Konexcom.
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